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MONTANA  CONSTITUTIONAL  CONVENTION 
March  15,  1972      46th  Convention  Day       Convention  Hall 
9:08  o'clock  A.M.  Helena,  Montana 

PRESIDENT  GRAYBILL:   The  convention  will  be  in 
order.   If  you'll  all  rise,  Delegate  Harbaugh  will  lead  us  in  ; 
the  Invocation  this  morning. 

DELEGATE  HARBAUGH:   Let  us  Pray.   Eternal  God, 
today  we  would  offer  you  praise  in  the  words  of  the  psalmist. 
Bless  the  Lord,  my  soul  and  all  that  is  within  me.   Bless  his 
holy  name.   Bless  the  Lord  and  forget  not  all  his  benefits 
who  forgives  all  your  iniquity,  who  heals  all  your  diseases, 
who  redeems  your  life  from  the  pit,  who  crowns  you  with  stead- 
fast  love  and  mercy,  who  satisfies  you  with  good  as  long  as 
you  live  so  that  your  youth  is  renewed  like  the  eagles.   For 
the  mercies  granted  to  each  one  of  us,  O  God,  and  for  the 
beauty  of  this  day  for  the  work  that  you  have  for  us  to  do, 
we  offer  you  our  praise  and  our  thanksgiving  through  Jesus 
Christ  our  Lord,  Amen. 

PRESIDENT  GRAYBILL:   We'll  take  attendance  today 
on  the  voting  machines  by  voting  Aye. 

CLERK  HANSON:   Delegate  Berg,  Delegate  Drum,  Dele- 
gate Kamhoot,  Delegate  McKeon,  Delegate  Reichert,  Delegate 
Roeder,  Delegate  Berg,  Delegate  Drum,  Delegate  Reichert,  Dele- 
gate Roeder . 
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PRESIDENT  GRAYBILL: 

Very  well . 

Take  the  attend- 

2 

ance. 

3 

Aasheim 

- 

Present 

Cate 

- 

Present 

4 

Anderson, 

J. 

- 

Present 

Champoux 

- 

Present 

5 

Anderson, 

0. 

- 

Present 

Choate 

- 

Present 

6 

Arbanas 

- 

Present 

Conover 

- 

Present 

7 

Arness 

- 

Present 

Cross 

- 

Present 

8 

Aronow 

- 

Present 

Dahood 

- 

Present 

9 

Artz 

- 

Present 

Davis 

- 

Present 

10 

Ask 

- 

Present 

Delaney 

- 

Present 

11 

Babcock 

- 

Present 

Driscoll 

- 

Present 

12 

Barnard 

- 

Present 

Drum 

- 

Absent 

13 

Bates 

- 

Present 

Eck 

- 

Present 

14 

Belcher 

- 

Present 

Erdmann 

- 

Present 

15 

Berg 

- 

Absent 

Eskildsen 

- 

Present 

16 

Berthelson 

- 

Present 

Etchart 

- 

Present 

17 

Blaylock 

- 

Present 

Felt 

- 

Present 

18 

Blend 

- 

Present 

Foster 

- 

Present 

19 

Bowman 

- 

Present 

Furlong 

- 

Present 

20 

Brazier 

- 

Present 

Garlington 

- 

Present 

21 

Brown 

- 

Present 

Graybill 

- 

Present 

22 

Bugbee 

- 

Present 

Gysler 

- 

Present 

23 

Burkhardt 

- 

Present 

Habedank 

- 

Present 

24 

Cain 

- 

Present 

Hanson,  R. 

S. 

Present 

25 

Campbell 

- 

Present 

Hanson,  R. 

- 

Present 
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Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 


Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 


Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 


Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
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Ward        -   Present  Wilson  -   Present 

Warden      -   Present  Woodmansey      -   Present 

PRESIDENT  GRAYBILL:   Mr.  Clerk,  before  announcing 
the  attendance,  Mr.  Roeder  and  Mr.  Berg  are  present. 

CLERK  HANSON:   Mr.  President,  ninety-eight  Delegate^ 
present,  two  absent. 

PRESIDENT  GRAYBILL:  Very  well.  The  journal  nay 
so  show.  Order  of  Business  Number  One,  Reports  of  Standing 
Committees? 

CLERK  HANSON:   March  15,  1972,  Mr.  President:   We, 
the  Committee  on  Style  and  Drafting,  Transition  and  Submission 
transmits  herewith  revisions  of  the  education  article.  Report 
Number  Ten,  for  consideration  by  the  convention.   John  M. 
Schiltz,  Chairman;  William  A.  Burkhardt,  Vice  Chairman.   Mr. 
President. 

PRESIDENT  GRAYBILL:   Very  well.   The  report  of 
Style  and  Drafting  on  education  is  placed  on  General  Orders 
and  should  be  on  your  desks  this  morning.   Order  of  Business 
Number  Two? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number 
Three,  Communications? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Four, 
Introduction? 
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CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Five, 
Final  Consideration? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Members  of  the  body,  there  are 
three  reports,  judiciary,  natural  resources  and  revenue  and 
finance  which  should  be  back  to  us  yet  today  on  Order  of  Busi- 
ness Number  Ten  in  the  Committee  of  the  Whole  and  then,  with 
very  minor  changes,  can  be  placed  on  Order  of  Business  Number 
Five.   That's  what  we  anticipate  there.   Order  of  Business 
Number  Six,  Adoption? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number 
Seven,  Motions  and  Resolutions?   There  are  none  now.   We  anti- 
cipate two  resolutions  before  the  day  is  out  to  set  up  those 
committees.   Mrs.  Reichert,  your  presence  is  noted  for  the 
journal.   Order  of  Business  Number  Eight,  Unfinished  Business? 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Nine, 
Special  Orders? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Ten, 
General  Orders? 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  President.   I  move  the 
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convention  resolve  itself  into  Committee  of  the  Whole  for  the 
purpose  of  handling  business  under  General  Orders. 

PRESIDENT  GRAYBILL:   Very  well.   The  motion  is  to 
resolve  the  convention  into  Committee  of  the  Whole.   All  in 
favor,  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 
(No  response) 

PRESIDENT  GRAYBILL:   So  ordered. 

(Committee  of  the  Whole) 

CHAIRMAN  GRAYBILL:   Mr.  Clerk. 

CLERK  HANSON:   The  Style  and  Drafting  Proposal 
Number  Eight,  Bill  of  Rights,  having  been  duplicated  and 
placed  on  the  delegates'  desks  on  the  thirteenth  day  of  March, 
1972  at  12  A.M.  noon  will  be  in  compliance  with  Rule  Twenty- 
three  of  the  Montana  Constitutional  Convention  as  of  12  noon. 
March  15,  1972.   The  following  committee  proposals  are  now 
on  General  Orders:   Public  Health,  Local  Government,  General 
Government,  Style  and  Drafting  Number  Eight  Bill  of  Rights  and 
Style  and  Drafting  Education.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Very  well.   Since  the  Bill  of 
Rights  has  not  been  on  the  desks  for  forty-eight  hours,  the 
matter  up  before  us  this  morning  automatically  on  Order  of 
Business  Number  Ten,  General  Orders,  is  to  continue  with  Publib 
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Health,  Welfare,  Labor  and  Industry  Committee  and  we  will  do 
that.   Members  of  the  Committee,  we  had  completed  nonmunicipal 
corporations  and  institutions  and  assistance  yesterday.   Today 
we  are  ready  to  start  on  the  labor  proposals.   The  majority 
proposal  is  found  on  page  eight,  if  you'll  turn  to  page  eight 
of  the  booklets.   The  clerk  will  please  read  the  title  and 
section  one  of  page  eight. 

CLERK  HANSON:   (Reading)   Be  it  proposed  by  the 
Public  Health,  Welfare,  Labor  and  Industry  Committee  that 
there  be  a  new  article  on  labor  to  read  as  follows:   Labor, 
section  one.  Department  and  Commissioner:   The  legislative  -- 

CHAIRMAN  GRAYBILL:   Mrs.  Sullivan,  for  what 
purpose  do  you  rise? 

DELEGATE  SULLIVAN:  Mr.  President.   My  section 
three  on  the  institutions  that  we  talked  about  yesterday. 

CHAIRMAN  GRAYBILL:  Oh,  I  see.  Mrs.  Sullivan  did 
have  an  amendment  up  here.  I  see  now  that  it  is  for  section 
three  for  institutions  and  it  wasn't  in  the  book.  So,  we'll 
back  up  a  little  bit  and  the  clerk  will  read  Mrs.  Sullivan's 
proposal  number  three  --  the  proposed  section  three  for  the 
article  on  institutions. 

CLERK  HANSON:   (Reading)   Mr.  Chairman.   I  propose 
as  section  three  --   Quote,  section  three.  Restoration  of 
Rights:   Persons  committed  to  any  such  institutions  shall  re- 
tain all  rights  except  those  necessarily  suspended  as  a 
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condition  of  conunitment .    All  rights  necessarily  suspended 
shall  be  restored  upon  termination  of  the  state's  responsibil- 
ity.  Signed,  Veronica  Sullivan,  Chairman. 

CHAIRMAN  GRAYBILL:   Very  well.   Mrs.  Sullivan  has 
a  proposal  to  add  a  section  three  to  the  institutions  and 
assistance  section.   You  have  it  before  you  except  the  copy 
you  have  before  you  does  not  have  her  title  in.   She'd  like 
the  title  to  be  section  three.  Restoration  of  Rights.   You 
should  write  that  in  on  your  copies  ahead  of  the  underlined 
text.   Mrs.  Sullivan,  your  proposal  is  accepted  for  debate. 
Would  you  like  to  explain  it,  please? 

DELEGATE  SULLIVAN:   Thank  you,  Mr.  President. 
During  the  past  few  weeks,  we  have  been  reviewing  all  facets 
of  government.   We  have  extended  the  scope  of  our  proposed 
constitution  to  guarantee  certain  rights  to  large  segments  of 
our  people  ranging  from  the  eighteen  year  old  to  the  restor- 
ation of  rights  of  the  criminal  who  has  paid  his  debt  to 
society  and  has  been  rehabilitated.   There  still  exists,  how- 
ever, one  group  that  deserves  our  consideration.   It  is  for 
this  reason  that  I  rise  today  in  defense  of  the  mentally  ill. 
We  are  all  aware  that  down  through  the  years,  the  mentally 
ill  have  been  treated  largely  with  fear  and  suspicion.   Our 
communities  have  put  these  unfortunates  in  hospitals  or  asylum^ 
and  have  literally  forgotten  all  about  them.   In  this  day  and 
age,  we  can  no  longer  consider  the  mentally  ill  as  cursed  or 
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as  incurable.   There  have  been  unbelievable  advances  in  medica 
care  and  treatment  particularly  in  the  last  decade.   There 
has  been  much  emphasis  placed  on  rehabilitation,  not  only  of 
the  criminal  but  of  the  retarded,  the  handicapped  and  the 
mentally  ill.   I  am  not  concerned  with  the  procedures,  purely 
legislative,  by  which  persons  are  sent  to  our  various  institu- 
tions.  However,  I  am  concerned  that  all  individuals  are 
treated  equally  by  our  constitution.   Since  patients  committed 
to  Warm  Springs  State  Hospital,  on  standard  commitment,   lose 
all  their  civil  rights  while  in  the  hospital  and  until  such 
time  as  the  released  patient  goes  through  the  involved  and 
costly  process  of  petitioning  the  court  to  restore  his  or  her 
rights,  then  why  isn't  this  policy  applied  to  all  the  mentally 
ill  throughout  our  state?   Why  is  it  that  individuals  who 
can  afford  private  psychiatric  care  and  treatment,  or  those 
who  are  handled  by  our  community  mental  health  clinics  on  an 
out-patient  basis,  are  not  deprived  of  their  rights?   Why 
this  double  standard?   This  amendment,  in  no  way,  changes  or 
recommends  changes  in  the  present  care  and  treatment  of 
patients  in  these  institutions.   It  merely  returns  all  rights 
to  these  individuals  when,  in  the  rehabilitative  process  of 
their  treatment,  they  are  considered  by  the  professionals  to 
be  capable  of  functioning  in  society  and  are  therefore  dis- 
charged from  the  responsibility  of  the  hospital.   These  people 
cannot  function  as  effective  members  of  society  unless  they 
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have  all  the  same,  full  rights.   To  deny  these  rights  and  to 
expect  them  to  act  as  if  rehabilitated,  is  to  expect  the  im- 
probable.  Therefore,  Mr.  Chairman  and  fellow  delegates,  I 
urge  you  to  vote  Yes  on  this  amendment.   Let  us,  in  Montana, 
be  in  the  forefront  in  providing  our  mentally  ill  with  t'le 
opportunities  for  complete  rehabilitation.   I  wrote  that  be- 
fore I  heard  Jeanette  Rankin  last  night.   Thank  you,  Mr. 
Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Dahood . 

DELEGATE  DAHOOD:   Mr.  Chairman,  fellow  delega-ces. 
The  amendment  that  you  have  just  listened  to  is  a  very  im- 
portant amendment.   The  essential  quality  of  any  type  of  sys- 
tem of  justice  is  equal  treatment.   In  the  Bill  of  Rights,  in 
section  twenty-eight,  this  committee  approved  the  following 
language:   Laws  for  the  punishment  of  crime  shall  be  founded 
on  the  principles  of  prevention  and  reformation  and  full 
rights  shall  be  automatically  restored  upon  termination  of 
state  supervision  for  any  offense  against  the  state.   What 
happens  to  the  mentally  ill,  who  are  ill  through  no  fault 
of  their  own  whatsoever,  one  of  the  tragic  consequences  of 
human  personality?   If  an  individual  becomes  mentally  ill 
and  has  to  be  committed,  he  must  be  judged  an  incompetent 
person  by  the  courts.   When  his  treatment  is  completed  and 
he  is  released,  he  must  hire  a  lawyer.   He  must  go  to  court. 
He  must  present  his  petition  and  evidence  in  support  of  it. 
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and  ask  the  court  to  enter  an  order  restoring  him  to  competency 
Isn't  this  a  truly  shattering  psycho-traumatic  experience 
for  someone  who  has  undergone  a  treatment,  a  hospitalization 
that  has  some  bearing  upon  his  personality's  stability,  and 
then  have  to  walk  into  a  court  of  law,  even  though  he  has  been 
released  by  his  medical  attendants  as  fully  competent,  and 
once  again  announce  to  the  world  that  he  suffered  from  mental 
disease?   What  good  reason  is  there  for  not  allowing  these  in- 
dividuals to  be  automatically  restored  to  capacity  upon  their 
release  from  state  supervision?   When  you're  judged  an  incom- 
petent person,  your  civil  rights  are  taken  away  from  you.   If 
we  can  do  that  for  the  individual  who  insults  society,  who 
injures  society  and  who  steals  from  society,  we  most  certainly 
can  do  it  for  someone  who  is  unfortunate  enough  to  suffer 
from  the  type  of  mental  disease  and  defeat  that  requires 
placement  in  an  institution.   I  commend  to  you  the  amendment 
that  is  before  you.   It  states  the  same  right  for  the  mentally 
ill  as  the  right  for  the  convicted.   All  rights  necessarily 
suspended  shall  be  restored  upon  termination  of  the  state's 
responsibility.   What  could  be  more  just  and  more  right  than 
that  for  the  mentally  ill?   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   I  would  also  rise  in  support 
of  this.   I'd  like  to  see  us  do  it  ninety-eight  to  nothing. 
It  seems  to  me  that  we  live  in  a  time  when  we  recognize  that 
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mental  illness  is  nothing  that  one  should  be  ashamed  of  or 
put  down  for,  but  somehow  helped  to  become  part  of  society 
again.   As  one  who  works  with  people  both  before  and  after 
hospitalization,  it's  a  very  difficult  thing  to  come  back 
after  a  loss  of  confidence  that  always  goes  with  the  feeling 
that  your  perception  of  the  world  is  somehow  not  accurate, 
and  it  certainly  doesn't  help  when  you're  trying  to  rebuild 
a  fabric  of  trust  in  the  world  around  you,  to  have  society 
take  a  position  that  you're  no  longer  trustworthy.   I  think 
it  would  be  a  great  step  forward  and  I  would  like  to  support 
it. 

CHAIRMAN  GRAYBILL:   The  Chair  will  recognize  Mr. 
Drum's  presence  and  it  might  be  a  hundred  to  nothing,  Mr. 
Burkhardt . 

Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  President.   I  should  also 
like  to  rise  in  support  of  this  amendment.   I  think  the  most 
powerful  argument  that  Mrs.  Sullivan  made  to  me  when  we  were 
talking  in  private  and  she  reiterated  here  on  this  floor,  is 
the  fact  that  if  people  have  the  economic  where  with  all  to 
go  to  private  hospitals,  then  they  don't  suffer  the  loss  of 
these  rights.   It's  only  those  that  we  must  commit  to  our 
state  hospitals  to  whom  we  apply  this  law  that  they  have  to 
go  through  the  courts  to  have  a  restoration  of  their  rights. 
I  believe,  with  the  rest,  that  this  would  be  a  real  step  for- 
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ward  for  the  state  of  Montana  and  I  support  her  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman.   I  lost  the  copy 
that  was  put  on  my  desk.   Is  this  the  one  that  is  dated  March 
third? 

CHAIRMAN  GRAYBILL:   Yes,  sir. 

DELEGATE  HELIKER:   I  have  no  objection  to  the  in- 
tent but  the  language  says  that  persons  committed  to  any  such 
institutions,  which  refers  to  the  section  one  that  we  adopted 
and  which  replaces  a  section  in  the  present  constitution 
which  enumerates  a  group  of  institutions  including  educational 
etc.   It  certainly  is  not  confined  to  metital  institutions. 
I  would  suggest,  therefore,  that  Mrs.  Sullivan  amend  this  to 
make  it  specific. 

CHAIRMAN  GRAYBILL:   Mr.  Dahood. 

DELEGATE  DAHOOD:   Mr.  Chairman.   I  would  resist 
the  amendment  simply  because  I  think  it's  necessarily  implicit 
without  any  ambiguity  at  all,  that  if  you're  compiitted  to 
any  institution  where  your  rights  are  jeopardized  or  suspended 
or  taken  away,  that  upon  release  from  that  particular  insti- 
tution, upon  release  from  supervision,  that  you  should  have 
those  rights  restored  to  you.   I  don't  see  the  problem  that 
Delegate  Heliker  sees  in  it.   For  that  reason,  I  would  sug- 
gest that  there  not  be  any  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Scanlin. 
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DELEGATE  SCANLIN:   Mr.  Chairman.   Would  Mr.  Dahood 
yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Yes,  I  indicated  that  you  may 
ask  him  a  question. 

DELEGATE  SCANLIN:   Thank  you,  Mr.  Chairman.   Was 
there  a  proposal,  Mr.  Dahood,  that  was  submitted  to  your  com- 
mittee on  Bill  of  Rights  relative  to  this  particular  amend- 
ment? 

DELEGATE  DAHOOD:   There  was  a  proposal  submitted 
at  a  point  when  there  was  some  confusion  as  to  whether  or  not 
it  should  go  within  the  Bill  of  Rights  or  within  Public  Health 
and  Welfare.   It  was  decided  that  it  should  go  into  this  par- 
ticular public  health  section.   Our  committee,  eleven  to 
nothing,  was  in  favor  of  this  particular  right. 

DELEGATE  SCANLIN:   Will  Mr.  Dahood  yield  to 
another  question? 

DELEGATE  DAHOOD:   I  do  yield,  Mr.  Chairman. 

DELEGATE  SCANLIN:   Mr.  Dahood,  would  it  be  impos- 
sible at  this  point  to  have  it  included  in  the  Bill  of  Rights? 

DELEGATE  DAHOOD:   I  think  it  would  require  suspen- 
sion of  the  rules.   I  don't  think  it  would  be  impossible  to 
accomplish.  Delegate  Scanlin,  but  on  the  other  hand,  I  think 
that  inasmuch  as  we  do  have  an  article  on  institutions  and 
assistance,  I  think  as  a  section  three,  it  would  necessarily 
and  logically  fit  within  the  ambit  of  this  particular  proposed 
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article. 

DELEGATE  SCANLIN:   Thank  you,  Mr.  Dahood.   As  a 
member  of  the  majority  report  on  this  committee,  I  would  re- 
sist the  amendment  and  have  it  referred  to  the  Bill  of  Rights 
somehow  or  other.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman.   I  withdraw  my 
objection,   since  no  one  is  likely  to  be  committed  to  any 
of  these  other  institutions  —  that's  the  point,  right?   I 
have  no  objection. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion? 
Mrs.  Sullivan,  do  you  want  to  close? 

DELEGATE  SULLIVAN:   Mr.  President.   I  would  just 
like  to  add  one  thing.   I  would  rather  it  be  here  with  insti- 
tutions and  I  do  not  mean  just  Warm  Springs,  so  I  would 
rather  we  didn't  change  it  in  that.   With  all  of  the  excellent 
help  I've  had,  I  close.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  arises 
on  Mrs.  Sullivan's  motion  to  add  a  section  three  to  the  art- 
icle on  institutions  and  assistance,  the  section  to  be  titled 
restoration  of  rights  and  the  text  to  be  as  you  have  before 
you. 

Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Roll  call. 

CHAIRMAN  GRAYBILL:   All  right,  we'll  have  a  roll 
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call.   Persons  committed  to  any  such  institutions  shall  retain 
all  rights  except  those  necessarily  suspended  as  a  condition 
of  commitment.    All  rights  necessarily  suspended  shall  be 
restored  upon  termination  of  the  state's  responsibility.   So 
many  as  are  in  favor  of  that  motion,  vote  Aye  on  the  voting 
machine.   So  many  as  are  opposed,  vote  No.   Has  every  delegate 
voted?   Does  any  delegate  wish  to  change  his  vote?   Very 
well.   Take  the  ballot. 


Aasheim 

Anderson,  J, 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 


Aye 

-  Aye 
Aye 
Aye 
Aye 
Aye 

-  Aye 
Aye 
Aye 

-  Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 


Aye 
Aye 
Aye 
Aye 

-  Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Aye 
Aye 

-  Aye 
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Erdmann 

-  Aye 

Loendorf 

Aye 

Eskildsen 

Aye 

Lorello 

Aye 

Etchart 

Aye 

Mahoney 

-  Aye 

Felt 

-  Aye 

Mansfield 

-  Aye 

Foster 

-  Aye 

Martin 

Aye 

Furlong 

-  Aye 

McCarvel 

-  Aye 

Garlington 

-  Abs 

McDonough 

-  Abs 

Graybill 

-  Aye 

McKeon 

Aye 

Gysler 

-  Aye 

McNeil 

-  Aye 

Habedank 

-  Aye 

Melvin 

-  Aye 

Hanson,  R.  S. 

Aye 

Monroe 

Aye 

Hanson,  R. 

-  Aye 

Murray 

Aye 

Harbaugh 

-  Aye 

Noble 

Aye 

Harlow 

-  Aye 

Nutting 

-  Aye 

Harper 

Aye 

Payme 

-  Aye 

Harrington 

-  Aye 

Pemberton 

Aye 

Heliker 

Aye 

Rebal 

-  Aye 

Holland 

-   Abs 

Reichert 

Aye 

Jacobsen 

Aye 

Robinson 

-  Aye 

James 

Aye 

Roeder 

Aye 

Johnson 

Aye 

Rollins 

-  Aye 

Joyce 

Aye 

Romney 

-  Aye 

Kamhoot 

-  Aye 

Rygg 

Aye 

Kelleher 

-  Aye 

Scanlin 

-   Nay 

Leuthold 

-  Aye 

Schiltz 

-  Aye 
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Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


CLERK  HANSON:   Mr.  Chairman,  ninety-five  Delegates 
voting  Aye,  one  voting  No. 

CHAIRMAN  GRAYBILL:   Very  well.   Ninety-five  having 
voted  Aye  and  one  voting  No,  the  amendment  carries  and  that 
part  will  be  included  in  institutions  and  assistance.   Now, 
Mr.  Clerk,  let's  turn  to  page  eight.   We're  on  page  eight  now 
of  your  booklets  on  the  labor  article.   Will  the  clerk  please 
read  the  title  and  the  section  one? 

CLERK  HANSON:   (Reading)   Be  it  proposed  by  the 
Public  Health,  Welfare,  Labor  and  Industry  Committee  that 
there  be  a  new  article  on  labor  to  read  as  follows:   Labor, 
section  one.  Department  and  Commissioner:   The  legislative 
assembly  shall  provide  for  a  Department  of  Labor  and  Industry. 
The  department  shall  be  under  the  control  of  a  commissioner 
appointed  by  the  governor,  confirmed  by  the  legislature. 
Section  one,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  McCarvel .   Mr.  Heliker. 
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DELEGATE  HELIKER:   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  had  under 
consideration  section  one  of  the  proposed  labor  article  of 
the  Public  Health,  Welfare,  Labor  and  Industry  Committee,  that 
it  recommend  the  same  be  adopted.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman.   We  have  a  problem 
of  order  here.   If  the  committee  will  refer  to  page  ten  — 
If  you've  read  this  over,  you  will  note  that  the  majority 
report  deletes  from  the  old  constitution  all  parts  of  the 
labor  article  except  section  one,  which  it  revises  consider- 
ably.  Mr.  McCarvel  has  proposed  an  amendment  relative  to 
the  old  section  four,  which  he  has  numbered  section  three.   In 
order  to  discuss  this  subject  intelligently,  I  think  it  would 
be  desirable  if  Mr.  McCarvel ' s  amendment  could  be  brought  in 
right  after  section  one.   Are  you  with  me,  Mr.  Chairman? 
Mr.  McCarvel  has  on  the  desk  a  proposed  amendment  to  the 
proposed  labor  article  which  he  has  numbered  section  three 
and  titled  eight-hour  day.   I  would  like,  with  Mr.  McCarvel ' s 
approval,  to  have  that  numbered  section  two  so  that  we  can 
discuss  it  in  connection  with  the  old  labor  article  and 
right  after  we  discuss  section  one.   It  would  be  out  of  order 
to  take  it  after  we  discuss  the  merit  system.   Would  that 
be  all  right? 

CHAIRMAN  GRAYBILL:   Is  Mr.  McCarvel 's  section 
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three  a  committee  amendment  or  is  it  just  Mr.  McCarvel's?   The 
rule  is  that  we  adopt  new  sections  at  the  end.   I  only  adopted 
Mrs.  Sullivan's  when  we  did  because  it  was  the  end  of  that 
article.   Maybe  I  should  have  put  it  off  until  the  end  of  the 
discussion  but  --   It  has  been  our  practice  to  adopt  new 
sections  after  we  adopt  everything  else  but  my  preliminary 
question  is,  is  this  Mr.  McCarvel's  only  or  does  the  rest  of 
the  committee  agree  with  it? 

DELEGATE  HELIKER:   This  is  Mr.  McCarvel's  amendment 
with  which  I  concur.   There  has  been  no  committee  action  on 
it. 

CHAIRMAN  GRAYBILL:   I  think  the  Chair  will  rule 
that  you  may  refer  to  it,  etc.,  and  it  may  be  styled  anywhere 
that  Style  and  Drafting  wants  to  put  it,  but  I  think  in  all 
fairness  to  the  way  we've  been  doing  it,  it  ought  not  to  be 
a  part  of  the  committee's  proposal.   We'll  go  through  the 
committee's  proposal  and  we'll  take  other  new  matter  later, 
but  you  may  certainly  refer  to  it  and  discuss  it. 

DELEGATE  HELIKER:   All  right,  that's  fine.   With 
respect  to  section  one,  this  is  an  abbreviation  of  section 
one  of  Article  Eighteen  of  the  present  constitution.   The 
proposal  retains  a  constitutional  department  of  labor.   You 
will  recall  that  the  present  section  creates  a  department  of 
labor  and  industry  and  a  department  of  agriculture.   We've 
already  readopted  the  constitutional  status  of  the  department 
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of  agriculture.   Section  one  of  this  proposal  would  retain 
constitutional  status  of  the  department  of  labor  and  industry. 
However,  it  deletes  the  requirement  in  the  present  constitu- 
tion that  the  department  be  located  at  the  capitol.   It  retains 
a  constitutional  office  but  deletes  reference  to  a  specific 
term.   It  retains  the  requirement  that  the  commissioner  be 
confirmed  by  the  legislature  or  the  senate.   The  committee 
felt  that  this  was  as  far  as  we  wanted  to  go  in  restricting 
the  legislators'  discretion  with  respect  to  this  office.   It 
is  our  intention  that  the  legislature  may  leave  the  commission- 
er subject  to  removal  by  the  governor  at  his  pleasure  or  may, 
in  its  discretion,  provide  a  definite  term  of  office  and/or 
require  that  he  be  removable  only  for  cause.   As  under  the 
present  constitution,  the  powers  and  duties  of  the  commissionei 
are  left  to  legislative  specification.   You  may  note  that 
Delegate  Mahoney  dissents  from  this  recommendation  with  re- 
spect to  the  deletion  of  a  specific  term  for  the  commissioner 
of  labor.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Arbanas. 

DELEGATE  ARBANAS:   Mr.  Chairman,  would  Delegate 
Heliker  yield  to  a  question? 

DELEGATE  HELIKER:   Yes. 

DELEGATE  ARBANAS:   I've  been  comparing  this  with 
the  department  of  agriculture  article  which  I  feel  much  more 
satisfied  with.   It  says  simply  that  there  shall  be  a  depart- 
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ment  of  agriculture.   My  reasons  would  be  that  the  last  part 
is  certainly  already  in  the  executive  article  about  appointed 
by  the  governor  and  confirmed  by  the  senate  in  the  twenty- 
department  section.   Secondly,  the  commissioner  might  well  be 
the  model  now  but  might  not  be  the  model  ten  years  from  now. 
How  do  you  react  to  that  idea  of  just,  in  the  constitution, 
authorizing  the  department  and  not  specifying  any  further? 

DELEGATE  HELIKER:   It's  not  a  matter  on  which  I 
have  a  great  deal  of  feeling  one  way  or  the  other.   Some  of 
the  other  committee  members  may  have.   I  will  point  out  to 
you  that  we  didn't  go  nearly  as  far  as  the  agricultural  com- 
mittee did  in  writing  into  this  mandate  to  the  legislature 
to  specify  duties  and  provide  funds  and  all  that  other  stuff 
that  we  did  put  in  there. 

DELEGATE  ARBANAS :   Mr.  Chairman.   I'm  not  prepared 
to  do  this  but  I  would  like  to  test  the  idea  before  the 
group  and  to  propose  an  amendment  that  the  final  sentence 
will  be  deleted  from  section  one  of  the  majority  report  on 
Article  Eighteen. 

CHAIRMAN  GRAYBILL:   Section  one  will  be  deleted 
from  -- 

DELEGATE  ARBANAS:   The  final  sentence. 

CHAIRMAN  GRAYBILL:   The  last  sentence  of  section 
one  on  page  eight? 

DELEGATE  ARBANAS:   Yes,  so  the  article  would  read: 
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The  legislative  assembly  shall  provide  for  a  department  of 
labor  and  industry  period. 

CHAIRMAN  GRAYBILL:   Do  you  want  to  make  a  substitute 
motion  to  that  effect,  or  an  amendment? 

DELEGATE  HELIKER:   Yes,  sir. 

CHAIRMAN  GRAYBILL:   Okay.   Mr.  Arbanas  has  an  amend- 
ment the  substance  of  which  is  to  delete  the  last  sentence  of 
section  one  on  page  eight  of  the  labor  article.   Is  there 
further  discussion? 

Mrs.  Bugbee . 

DELEGATE  BUGBEE:   Mr.  Chairman,  may  I  ask  Mr.  Helikei 
a  question  please? 

CHAIRMAN  GRAYBILL:   Mr.  Heliker,  will  you  yield? 

DELEGATE  HELIKER:   Yes. 

DELEGATE  BUGBEE:   George,  is  this  meant  to  take 
the  place  of  the  nineteenth  department  of  the  executive, 
which  is  the  only  one  left  free? 

DELEGATE  HELIKER:   Just  a  moment.   I'm  not  sure 
what  the  answer  to  that  question  is. 

DELEGATE  BUGBEE:   I  submit  that  this  is  really  an 
important  question  because  when  the  state  of  Montana  voted 
for  executive  reorganization,  essentially  they  were  voting  to 
strengthen  the  governor's  hand,  to  give  him  flexibility  in 
the  future  to  move  one  department,  when  they  were  phased  out, 
to  be  able  to  move  them  around  and  change  them  at  his  dis- 
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cretion.   I,  myself,  was  very  interested  in  having  a  department 
of  local  government.   I  felt  that  if  the  nineteenth  department 
was  going  to  be  taken  up  with  anything,  it  should  have  been 
the  department  of  local  government.   I  resisted  this  on  the 
very  basis  that  I  just  didn't  feel  it  was  good  government  to 
write  something  in  with  rigidity  when  he's  going  to  need  that 
kind  of  flexibility. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   I'd  like  to  refer  this  to  Charlie 
Mahoney.   He  has  all  these  things  at  his  fingertip.   Charlie, 
where  is  that  department  now? 

DELEGATE  MAHONEY:   It's  one  of  the  separate  depart- 
ments that  we  have.   It's  labor  and  they've  got  the  unemploy- 
ment compensation.   This  is  already  one  of  the  departments, 
Mr.  Chairman.   It's  already  one  of  the  departments  of  state 
government.   Labor  is  one  of  them  and  I  think  Mr.  Smith  is 
heading  the  whole  department.   Unemployment  compensation 
and  everything  is  under  him. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   Is  it  presently  called  the 
department  of  labor  and  industry? 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   I  can't  give  you  the  exact  name 
on  it,  Mr.  Chairman,  but  the  whole  works  is  in  there  in  one 
group.   I  can't  give  you  the  name  of  it  but  I  can  look  it  up 
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for  you. 

DELEGATE  HELIKER:   Mr.  Chairman,  I  think  the  answer 
then  to  Mrs.  Bugbee ' s  question  is  that  this  really  wouldn't 
make  any  change  in  the  number  of  departments. 

CHAIRMAN  GRAYBILL:   Mrs.  Bugbee. 

DELEGATE  BUGBEE:   Mr.  Chairman,  I  disagree.   I  think 
by  writing  it  into  the  constitution,  you  do  write  in  inflexi- 
bility and  this  is  really  not  what  we're  here  to  do.   That 
department  is  now  being  taken  care  of  and  is  being  taken  care 
of,  I  think,  quite  well.   I  don't  see  why  we  should  tie  the 
hands  of  the  executive  department  by  writing  this  in.   I  move 
to  delete  it. 

CHAIRMAN  GRAYBILL:   Do  I  understand  that  you've 
made  a  substitute  motion  to  delete  the  entire  section?   Is 
that  right,  Mrs.  Bugbee? 

DELEGATE  BUGBEE:   Yes,  sir. 

CHAIRMAN  GRAYBILL:   Very  well.   The  situation  now 
is  that  Mr.  Arbanas  moved  the  deletion  of  the  second  sentence. 
Mrs.  Bugbee  has  now  moved  a  substitute  motion  to  delete  all 
of  section  one  of  the  labor  article.   Mrs.  Bugbee,  are  you 
finished  discussing  it? 

DELEGATE  BUGBEE:   For  the  moment. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 
■  DELEGATE  HELIKER:   May  I  ask  Mrs.  Bugbee  a  question? 

CHAIRMAN  GRAYBILL:   Yes. 
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DELEGATE  HELIKER:   Mrs.  Bugbee,  when  we  came  to 
this  self  same  article  of  the  present  constitution  under  the 
report  of  the  Committee  on  Natural  Resources  and  Agriculture, 
why  didn't  you  move  to  delete  the  department  of  agriculture? 

DELEGATE  BUGBEE:   I  did.   We  discussed  it. 

DELEGATE  HELIKER:   All  right  then,  Mr.  Chairman. 

DELEGATE  BUGBEE:   I'm  talking  about  the  department 
of  agriculture.   Mr.  Gysler  and  I  went  around  on  that.   He 
said,  no,  that  that  was  not  intended  in  any  way  to  be  one  of 
the  twenty  departments.   It's  simply  floating.   That's  my 
understanding,  right? 

CHAIRMAN  GRAYBILL:   Mrs.  Bugbee,  you're  still  ans- 
wering.  Are  you  through? 

DELEGATE  BUGBEE:   Yes. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   May  I  inquire  of  Mr.  Gysler  to 
straighten  this  out?   What  is  the  answer  to  that? 

CHAIRMAN  GRAYBILL:   Mr.  Gysler,  will  you  yield? 

DELEGATE  GYSLER:   Yes,  I'll  yield.   Mr.  Heliker,  as 
Mrs.  Bugbee  said,  we  did  have  a  conversation  back  and  forth 
on  this.   At  that  time  I  explained,  as  you  have  just  explained, 
that  the  argiculture  department  is  presently  one  of  the  twenty 
just  like  labor  is  one  of  the  twenty  at  the  present  time.   I 
am  sure  we  both  wanted  these  in  there  for  the  same  reason. 
These  are  two  things  that  we  know  are  always  going  to  be  there. 
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There  will  always  be  a  department. 

DELEGATE  HELIKER:   Thank  you,  Mr.  Gysler.   Mr. 
Chairman,  I  resist  the  proposed  motion  to  delete  on  the  grounds 
just  stated  by  Mr.  Gysler.   These  are  two  parallel  and  import- 
ant functions  of  government  which  have  been  there  by  consti- 
tutional provision  and  will  be  around.   We  have  provided  for 
a  constitutional  department  of  agriculture.   I  think  we  must, 
in  the  interest  of  consistency,  provide  for  a  constitutional 
department  of  labor  and  industry.   It  should  create  no  prob- 
lems that  weren't  created  by  the  provision  for  a  department 
of  agriculture. 

CHAIRMAN  GRAYBILL:   Very  well.   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Mr.  Chairman.   I  happen  to  have 
a  chart  from  the  organization  of  the  executive  branch  of 
government  here  with  me.   They  have  activated  the  department 
of  labor  and  industry.   They  have  a  board  of  labor  as  a 
department  under  the  department  of  labor  and  industry.   This 
has  been  activated  according  to  this  chart.   That  was  the 
question  Mrs.  Bugbee  wanted  to  know. 

CHAIRMAN  GRAYBILL:   Mrs.  Eck. 

DELEGATE  ECK:   Mr.  Chairman.   I'd  like  to  direct  a 
question  to  Mr.  Aasheim.   Would  he  yield? 

DELEGATE  AASHEIM:   I'll  yield  but  I  don't  know  if 
I  can  answer  it  or  not. 

DELEGATE  ECK:   You've  got  the  chart.   Is  it  true 


•TATE 
PUBLJfrHINO  CO. 
HELENA.  MONT. 


-7072- 


2 

3 

4 

5 

6 

7 

6 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


that  right  now  the  department  of  agriculture  is  headed  by  a 
board  rather  than  —  I  mean  the  department  of  industry  and 
labor  --  is  headed  by  a  board  rather  than  a  department  head? 

DELEGATE  AASHEIM:   It  just  says  that  the  governor 
has  under  his  jurisdiction  the  department  of  labor  and  industry 
The  board  of  labor  appeals  is  a  separate  board  under  the 
jurisdiction  of  the  department  of  labor  and  industry.   That's 
all  I  can  tell  you. 

DELEGATE  ECK:   The  board  of  appeals,  did  you  say? 

DELEGATE  AASHEIM:   The  board  of  labor  appeals,  yes. 

DELEGATE  ECK:   Mr.  Chairman.   I  agree  very  much 
with  Mrs.  Bugbee ' s  point  that  it  is  restrictive  in  a  constitu- 
tion to  include  specifications  of  various  departments.   How- 
ever, I  think  that  in  light  of  the  fact  that  we  already  have 
named  a  department  of  agriculture,  and  I  don't  think  that  we'rei 
at  all  likely  to  go  back  and  reconsider  our  action  or  could, 
I  think  that  also  a  department  of  labor  and  industry  is  really 
required.   I  think  that  there's  no  doubt  that  any  change  is 
likely  to  occur  in  the  next  hundred  years,  at  least,  in  our 
state  government  which  would  make  such  a  department  unwarranted 
Therefore,  we're  not  really  hindering  state  government.   I 
don't  think  it  needs  to  be  in  the  constitution  and  I  would 
certainly  support  Mr.  Arbanas'  suggestion  that  the  last  sent- 
ence of  section  one  be  deleted. 

CHAIRMAN  GRAYBILL:   Mr.  Harlow. 
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DELEGATE  HARLOW:   Mr.  Chairman.   I  rise  in  oppositior 
to  both  of  the  amendments  --  or  the  motions  —  the  motion  to 
delete  the  section  and  also  the  motion  to  delete  the  last 
sentence.   I  am  always  amazed  at  the  various  statements  that 
are  made  in  these  halls  and  in  other  halls  of  discussion  and 
debate  in  which  it  gets  up  and  teams  to  give  the  idea  that 
some  industry,  like  agriculture  or  mining  or  logging  or  ser- 
vices is  the  greatest  industry  in  Montana.   It's  the  leading 
industry  in  Montana.   I'm  wondering  how  far  any  of  these 
industries  would  get  without  labor.   I  have  a  farm  and  I 
wouldn't  do  very  much  without  labor.   You  who  run  lawyer  of- 
fices wouldn't  do  very  much  without  labor.   You  who  are 
doctors  --  any  business;  I  don't  need  to  clutter  up  the  record 
with  names  of  various  industries  or  businesses  that  are  de- 
pendent upon  labor.   I  think  it  is  very  nearsighted  when  we 
start  to  delete  and  to  degrade  the  department  of  labor.   Style 
and  Drafting  tried  to  make  the  agriculture  department  a  little 
more  understandable  by  the  rearrangement  of  words  and  they 
were  rather  emphatically  told  that  they  wanted  the  words  just 
the  way  the  agriculture  put  them  in  the  constitution.   I 
think  the  labor  department  wording  is  not  any  more  than  ade- 
quate and  it's  a  cinch  that  we  do  not  want  to  delete  them. 
Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mrs.  Bates. 

DELEGATE  BATES:   Mr.  President,  fellow  delegates. 
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Just  a  few  days  ago,  we  added  a  commissioner  of  education.   This 
was  not  a  constitutional  status  position  before.   Both  the  com- 
missioner of  agriculture  and  the  commissioner  of  labor  have 
been.   I  agreed  with  the  department  of  agriculture  being  in  the 
constitution  because  I  thought  it  was  important.   I  would  have 
preferred  a  commissioner  but  the  general  agreement  was  for  a 
department.   I  feel  this  should  not  be  deleted.   It  is  very 
important  and  I  oppose  the  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Ward. 

DELEGATE  WARD:   Mr.  Chairman.   If  you'll  refer  to 
page  forty-three  of  the  old  constitution,  both  a  department  of 
labor  and  industry  and  also  agriculture  is  in  the  first  section 
It  was  the  consensus  of  our  committee  to  split  these  up.   They 
will  remain  the  same  as  they've  already  been  in  the  executive 
branch.   They've  been  organized  for  a  number  of  years.   I  re- 
sist the  motion  to  delete.   I  will  go  along  with  Mr.  Arbanas ' 
deletion  of  the  last  sentence  as  a  member  of  the  committee. 

CHAIRMAN  GRAYBILL:   Mrs.  Van  Buskirk. 

DELEGATE  VAN  BUSKIRK:   As  a  member  of  the  committee, 
I  also  resist  the  motion  to  delete  because  I  do  feel  that  labor 
is  one  of  our  important  departments  and  I  would  like  to  see  it 
in  the  constitution. 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg . 

DELEGATE  SWANBERG:   Mr.  President.   As  a  member  of 
the  committee,  I  also  resist  the  motion  to  delete. 
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CHAIRMAN  GRAYBILL:   Mrs.  Speer . 

DELEGATE  SPEER:   Mr.  Chairman,  thank  you.   I  agree 
with  Mr.  Heliker  that  insofar  as  consistency  is  concerned,  we 
did  approve  in  this  convention   the  retention  of  the  depart- 
ment of  agriculture  and  there  is  just  as  great  reason  to  re- 
tain the  department  of  labor  and  industry.   However,  I  rise  to 
point  out  that  I  did  not  vote  to  retain  the  department  of  agri- 
culture in  the  constitution  and  therefore  I  feel  that  I  must 
be  consistent,  that  these  are  not  constitutional  matters.   They 
are  in  the  statutes  already  established  and  I  think  both  of 
these  departments  are  part  of  the  traditions  of  Montana.   I 
don't  think  there  is  any  danger  that  they  will  be  wiped  out. 

CHAIRMAN  GRAYBILL:   Mr.  Kelleher. 

DELEGATE  KELLEHER:   Mr.  Chairman.   I  would  like  to 
add  some  language  that  I  sent  to  the  Chair  at  the  beginning 
of  the  first  sentence.   But,  in  view  of  earlier  rulings  of 
the  Chair,  and  in  view  of  Mrs.  Bugbee ' s  motion  to  delete,  would 
my  motion  to  add  language  to  the  present  section  be  in  order? 

CHAIRMAN  GRAYBILL:   Not  until  we  decide  whether 
we're  going  to  delete  it  or  not. 

DELEGATE  KELLEHER:   Then,  I  would  like  to  speak. 

CHAIRMAN  GRAYBILL:   You  may  explain  it. 

DELEGATE  KELLEHER:   I  plan  to  add,  if  it  is  not 
deleted,  the  words  quote,  to  protect  the  rights  of  working  men 
and  for  other  purposes  at  the  beginning,  if  it  is  not  deleted. 
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I  notice  that  the  agricultural  article  —  that  agriculture  — 
is  our  number  one  industry  in  Montana.   I'm  in  favor  of  keeping 
the  agricultural  provision  in,  of  course,  but  I  do  feel,  like 
Paul  Harlow,  that  labor  is  also  important  in  Montana.   Therefore, 
I  am  opposed  to  the  motion  to  delete  either  the  last  sentence 
or  the  entire  article. 

CHAIRMAN  GRAYBILL:   Mr.  McCarvel. 

DELEGATE  McCARVEL:   Mr.  Chairman.   I'm  sympathetic 
with  the  women  that  want  to  remove  labor,  but  not  in  the  con- 
stitution. (Laughter)   I  think  it  has  a  place  in  here.   It  has 
for  a  good  many  years  and  I  think  in  the  future  it  is  going 
to  be  needed  more  than  ever.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney . 

DELEGATE  MAHONEY:   Mr.  Chairman.   I  have  now  been 
able  to  get  a  little  dope  on  —  This  is  all  under  the  depart- 
ment of  labor  and  it's  under  the  commissioner,  Mr.  Smith.   This 
is  also  the  unemployment  compensation,  the  industrial  accident 
board  and  some  other  minor  things.   This  is  not  creating  one 
of  the  new  boards  or  taking  up  any  board  that  we  had  under  the 
twenty.   Now,  if  this  should  be  removed  as  proposed  by  the 
Bugbee  amendment,  then  the  labor  department  could  be  shoved 
anyplace,  anywhere  that  they  wished.   Once  we  get  this  uni- 
cameral legislature  and  they  get  waves  of  hysteria,  we're  going 
to  be  in  a  terrible  time.   I  think  that  labor,  as  important  a 
product  as  it  is  in  the  state  of  Montana,  is  certainly  entitled 
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to  one  place  in  the  constitution.   I  don't  think  that  we  should 
turn  around  out  here  and  kick  them  out.   Now,  while  I'm  on  my 
feet,  I'm  going  to  tell  you  why  I  did  not  sign  this  report.   I 
wanted  to  go  further.   I  wanted  the  commissioner  appointed  for 
a  definite  term,  confirmed  by  the  senate  or  the  unicameral  body, 
whichever  one  it  is,  and  then  they  would  know  he  would  have  the 
job  for  four  years.   Otherwise,  the  governor  might  just  wake 
up  some  morning  and  say,  I  want  your  resignation.   I  think  it 
would  be  unfair  to  labor.   So,  this  is  the  reason  I  did  not 
sign  it.   I  did  not  bring  in  a  minority  report  and  I  thought  I 
would  leave  it  up  to  the  convention.   I  think  this  section,  as 
good  as  it  is  --  I'll  go  along  for  a  while  and  the  legislature, 
in  its  wisdom,  might  determine  a  term  of  four  years  or  two 
years  or  something  like  that.   I  think  we  have  a  new  plan  that 
comes  in  with  the  annual  session  of  the  legislature.   We  might 
decide  that  we  want  only  two  year  terms  instead  of  four  year 
terms.   I'm  not  going  to  object  but  I'd  like  to  see  this  kept 
as  the  committee  come  in,  even  if  I  didn't  sign  the  report.   I 
am  behind  it  one  hundred  percent  and  let's  not  amend  it.   I 
think  it's  good.   Let's  don't  take  them  out  of  the  constitution 
As  I  see  it,  I  don't  see  why  we  can't  have  this  man  appointed 
by  the  governor  and  confirmed  by  the  senate. 

CHAIRMAN  GRAYBILL:   Mrs.  Bugbee . 

DELEGATE  BUGBEE:   I  would  just  like  to  finish  and 
say  in  response  to  Mr.  Harlow,  that  I  am  in  no  way  against 
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deleting  or  degrading  any  department  of  labor.   As  a  matter  of 
fact,  I  was  backed  by  labor  and  I'm  all  for  them.   I'm  all  for 
what  is  going  on  now  in  executive  reorganization.   The  fact  is 
that  the  people  of  this  state  did  vote  for  executive  reorgani- 
zation and  implied  in  that  is  a  flexibility  that  we  leave  it 
to  the  legislature  to  handle  and  to  the  executive  department. 
I  voted  against  the  department  of  agriculture  and  I  was  roundly 
defeated.   Perhaps  I  will  be  today,  but  this  is  a  matter  of 
principle  and  I  want  to  stand  on  it.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mrs.  Cross. 

DELEGATE  CROSS:   Mr.  Chairman.   For  the  benefit  of 
the  delegation,  I  sent  upstairs  to  our  committee  room  and  have 
brought  down  the  chart  that  shows  executive  reorganization.   If 
there  is  any  place  to  put  it  up,  I'd  be  happy  to  do  that.   The 
department  of  labor  is  shown  here  as  one  of  those  departments. 
If  anyone  would  like  to  see  it,  it's  here. 

CHAIRMAN  GRAYBILL:   Mr.  Studer. 

DELEGATE  STUDER:   Mr.  President.   I'm  sure  glad  to 
see  so  many  people  in  the  house  concerned  about  labor.   I  hope 
their  sentiments  will  prevail  when  I  get  up  with  mine.   I  do 
want  to  mention  that  I  want  to  support  the  committee.   We  sure 
feel  this  section  should  be  in  there  and  I  support  it. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman.   I,  like  Mr. 
Mahoney,  have  gotten  a  hold  of  a  little  dope  since  this  questioili 
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first  came  up.   First  of  all,  the  department  of  labor  and 
industry  is  headed  by  a  single  commissioner,  Sidney  Smith. 
Secondly,  let  me  read  you  what  are  the  duties  conferred  upon 
the  department.   The  department  will  perform  the  functions  of 
the  existing  department  of  labor,  apprenticeship  counsel,  emplo^ 
ment  security  commission  and  the  commission  on  status  of  women. 
It  also  has  the  responsibility  for  Nurses  Employment  Practices 
Act  and  the  division  of  workmen's  compensation.   There  is  a 
labor  appeals  board  of  three  members  created  to  hold  hearings 
pertaining  to  the  unemployment  compensation  matters. 

CHAIRMAN  GRAYBILL:   Is  there  further  discussion?   If 
not,  the  issue  — 

Mr.  Toole. 

DELEGATE  TOOLE:   Any  of  you  that  have  read  the  pro- 
ceedings of  the  Constitutional  Convention  of  1889,  the  words 
expressed  here  this  morning  are  almost  identical.   My  grandpapp;|' 
voted  for,  fought  for  and  led  the  fight  for  the  department  of 
labor.   I  gotta  go  along  with  the  old  boy.   (Laughter) 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on  Mrs. 
Bugbee ' s  motion  to  delete  section  one  of  the  Labor  Article  in 
its  entirety.   We'll  have  a  roll  call  vote.   All  those  in 
favor,  vote  Aye;  opposed,  vote  No.   Has  every  delegate  voted? 
Does  any  (Relegate  want  to  change  his  vote?   Very  well,  cast 
the  ballot. 
Aasheim       -  Nay  Anderson,  J.     -  Nay 
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Anderson,    0, 

Arbanas 

Arness 
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Artz 
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Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthdlson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 


Nay 
Nay 
Nay 

-  Abs 
Nay 
Nay 
Nay 
Nay 
Nay 

-  Nay 
Nay 
Nay 
Nay 
Nay 
Aye 
Nay 
Aye 
Aye 
Nay 

-  Nay 
Nay 

-  Nay 
Nay 
Nay 
Nay 


Cross 

-   Nay 

Dahood 

-   Nay 

Davis 

-   Nay 

Delaney 

-  Nay 

Driscoll 

-  Nay 

Drum 

-  Abs 

Eck 

-  Nay 

Erdmann 

-  Nay 

Eskildsen 

-  Nay 

Etchart 

-  Nay 

Felt 

-  Nay 

Foster 

-   Nay 

Furlong 

-  Abs 

Garlington 

-  Abs 

Graybill 

-  Nay 

Gysler 

-   Nay 

Habedank 

-   Abs 

Hanson,  R.  S. 

-   Nay 

Hanson,  R. 

-   Nay 

Harbaugh 

-  Nay 

Harlow 

-  Nay 

Harper 

-   Nay 

Harrington 

-   Nay 

Heliker 

-   Nay 

Holland 

-   Nay 
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Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendprf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 


CLERK 


Nay 
Abs 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Abs 
Nay 
Nay 
Nay 
Nay 
Abs 
Nay 
Nay 
Nay 
Nay 
Nay 
SMITH; 


Reichert 
Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


-  Nay 
Nay 
Nay 

-  Nay 
Nay 

-  Nay 
Nay 

-  Nay 

-  Nay 

-  Nay 
Nay 
Nay 
Aye 
Nay 
Nay 
Nay 

-  Nay 
Nay 
Nay 
Nay 
Nay 

-  Abs 
Nay 
Nay 


Mr.  Chairman,  four  Delegates  have 
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voted  Aye,  eighty-seven  have  voted  No. 

CHAIRMAN  GRAYBILL:   Eighty-seven  having  voted  No  and 
four  voting  Aye,  the  motion  is  defeated.   The  issue  is  nov/  Mr. 
Arbanas '  motion  to  strike  the  last  sentence:   The  department 
shall  be  under  the  control  of  a  commissioner  appointed  by  the 
governor  and  confirmed  by  the  legislature  or  senate. 

Mr.  Arbanas. 

DELEGATE  ARBANAS:   Mr.  Chairman,  fellow  delegates. 
Certainly  it  was  not  my  intention  to,  in  any  way,  cut  down  the 
effectiveness  of  this  department.   About  the  only  one  I  know 
in  state  government  is  Mr.  Smith  and  so  I  don't  have  those 
motivations.   In  our  executive  article  which  we  have  adopted, 
we  say,  except  as  otherwise  provided  in  this  constitution  or 
by  law,  each  department  shall  be  headed  by  a  single  executive 
appointed  by  the  governor,  subject  to  confirmation  by  the  sen- 
ate to  hold  office  until  the  end  of  the  governor's  term  unless 
sooner  removed  by  the  governor.   Consistent  with  that,  it  seems 
to  me  that  this  second  sentence  is  both  unnecessary  and  in- 
flexible.  Therefore,  I  think  it's  in  tune  with  executive  re- 
organization not  to  not  allow  the  department  to  adjust  to 
changing  needs. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion?   Very 
well,  the  issue  is  on  Mr.  Arbanas'  motion  to  delete  the  last 
sentence  of  section  one  of  the  labor  article.   So  many  as  shall 
be  in  favor  of  that  motion,  say  Aye. 
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DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Noes  have  it  and  so  ordered. 
The  issue  is  now  back  on  section  one. 

Mr.  Kelleher,  do  you  want  to  make  your  amendment? 

DELEGATE  KELLEHER:   Mr.  Chairman.   As  I  have  done 
so  many  times  in  the  last  two  months,  I'm  going  to  heed  and 
listen  to  the  advice  of  my  dear  friend,  Charlie  Mahoney,  and 
withdraw  my  motion. 

CHAIRMAN  GRAYBILL:   How  many  times?   (Laughter) 
Very  well,  Mr.  Kelleher 's  motion  is  withdrawn.   The  issue  is 
on  section  one  of  the  labor  article.   Members  of  the  committee, 
you  have  before  you  for  your  consideration  on  the  recommendatioiji 
of  Mr.  Heliker,  that  when  this  committee  does  arise  and  report 
after  having  had  under  consideration  section  one  of  the  labor 
article,  that  it  recommend  the  same  do  pass  —  No,  that  it 
recommend  that  the  same  be  adopted.   So  many  as  shall  be  in 
favor  of  that  motion,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Will  the  clerk 
read  section  two  of  the  labor  article,  page  nine? 

CLERK  SMITH:   (Reading)   Section  two.  Merit  System: 
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The  legislative  assembly  shall  establish  a  system  under  which 
the  merit  principle  will  govern  the  employment  of  persons  by 
the  state.   Mr.  Chairman,  section  two. 

CHAIRMAN  GRAYBILL:   I  don't  know  which  of  you  gentle- I 
men  want  to  take  this.   You  have  me  confused. 

Mr.  McCarvel .   Mr.  Scanlin. 

DELEGATE  SCANLIN:   Mr.  Chairman.   I  wish  to  withdraw 
my  support  of  this  section  due  to  the  fact  that  I  don't  think 
I  can  count  on  any  help  from  the  committee.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  McKeon. 

DELEGATE  McKEON :   I'd  like  to  make  a  motion  to  pass 
consideration  of  this  section  until  after  we've  dealt  with  the 
section  concerning  the  right  of  public  employees  to  bargain 
collectively.   May  I  speak  to  this? 

CHAIRMAN  GRAYBILL:   You  may. 

DELEGATE  McKEON:  Briefly,  I  just  want  to  say  that 
the  merit  system  in  itself  is  a  very  harmful  thing  to  the  labor 
unions  and  to  the  working  people  unless  there  is  a  provision 
for  the  right  to  bargain  collectively.  For  this  reason,  Mr. 
Chairman,  I  would  request  that  we  pass  consideration  on  tnis 
until  we  have  dealt  with  the  collective  bargaining  proposal. 

CHAIRMAN  GRAYBILL:   The  Chair  thinks  the  motion  is 
to  pass,  not  indefinitely,  but  for  a  specific  time,  and  we'll 
make  it  until  1:30  o'clock  P.M.  and  if  that  doesn't  suffice, 
we'll  adjust  it  at  that  time.   Now,  I  will  allow  Mr.  McKeon ' s 
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motion.   Is  there  debate? 

Mr.  Kelleher. 

DELEGATE  KELLEHER:   I  just  have  a  question  to  ask 
of  the  Chair.   I  have  an  additional  section  to  add  to  the  labor 
department.   Would  I  be  foresworn  here  or  prevented  from  adding 
that  at  that  time,  at  1:30? 

CHAIRMAN  GRAYBILL:   You'll  never  be  prevented  from 
adding  anything  if  you  can  get  the  votes,  but  let's  take  it 
up  later,  okay? 

DELEGATE  KELLEHER:   That's  all  I  want  to  know.   Thank 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney . 

DELEGATE  MAHONEY:   Am  I  lost  here?   I  mean,  did  I 
get  lost?   I  thought  we  had  Mr.  McCarvel's  amendment  come  up 
and  now  Mr.  McKeon  is  talking  about  merit  system,  which  is 
another  section.   I  didn't  think  this  would  affect  Mr.  McCarvel 
amendment.   I  thought  we  maybe  could  complete  the  labor  and 
this  is  not  another  section;  this  is  another  article.   Am  I 
lost  here? 

CHAIRMAN  GRAYBILL:   I  don't  think  you're  lost.   It's 
another  article.   No,  it's  the  same  article.   It's  section  two 
of  the  labor  article  and  the  situation,  Mr.  Mahoney,  is  that 
when  we  came  to  it,  Mr.  McKeon  moved  to  pass  its  consideration 
until  1:30  o'clock  P.M.  and  we're  debating  that  motion. 

Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman.   Mr.  Mahoney  is 
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probably  right  that  this  should  have  been  put  in  as  a  separate 

I 

I 
article,  but  it  wasn't;  it  was  put  in  as  a  section.   To  be      I 

logical,  we  should  be  considering  Mr.  McCarvel's  amendment  at   I 

this  time.   I  certainly  don't  have  any  objection  if  Mr.  Scanlini 

doesn't,  to  passing  consideration  of  the  merit  system  question 

until  after  we  have  disposed  of  these  things  having  to  do  with 

the  labor  department  and  labor  relations  matters. 

CHAIRMAN  GRAYBILL:  All  right.  Let's  find  the  sense 
of  the  body  on  this.  So  many  as  are  in  favor  of  passing  until 
1:30  o'clock  P.M.  section  two  of  the  labor  article,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   The  Ayes  have  it  and  it's  passed. 
Now,  the  Chair  is  somewhat  confused.   There's  a  minority 
report  to  the  labor  article.   We  have  now  dealt  with  section 
one.   We've  passed  section  two.   There  is  no  section  three 
except  the  new  section  which  should  be  considered  last.   Mr. 
Studer,  are  you  ready?   Is  this  the  time  for  Mr.  Studer?   Mr. 
Heliker,  do  you  have  a  view? 

DELEGATE  HELIKER:   Yes,  I  do. 

CHAIRMAN  GRAYBILL:   Well,  we'll  hear  it. 

DELEGATE  HELIKER:   My  view  is  that  we  ought  to  dis- 
cuss the  eight-hour  day  question  first  and,  if  necessary  to 
get  to  it,  to  suspend  the  rules.   Since  it  was  a  part  of  the 
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old  labor  article,  and  that's  where  we  started,  I  think  we 
ought  to  stick  with  it  until  we  finish  it. 

CHAIRMAN  GRAYBILL:   Mr.  Studer,  do  you  object  to 
taking  up  the  amendment  for  a  new  section  on  the  eight-hour  law 
first? 

Mr.  Studer. 

DELEGATE  STUDER:   No  objection. 

CHAIRMAN  GRAYBILL:   The  usual  procedure  is  to  complet^ 
the  work  on  the  majority  and  minority  reports  but,  having  the 
permission  of  both  the  majority  and  the  minority  here,  and 
being  at  the  end  of  the  labor  article  until  1:30,  the  Chair 
will  now  entertain  Mr.  McCarvel ' s  motion.   Mr.  McCarvel,  do 
you  want  it  read? 

DELEGATE  McCARVEL:   Yes,  Mr.  Chairman.   I'd  like  to 
have  it  read. 

CHAIRMAN  GRAYBILL:   Will  the  clerk  please  read  Mr. 
McCarvel ' s  addition  to  section  three  of  the  labor  article? 

CLERK  SMITH:   (Reading)   Mr.  Chairman.   I  move  to 
amend  the  labor  article  by  adding  a  new  section  to  read  as 
follows:   Section  three,  Eight-hour  Day:   A  period  of  eight 
hours  shall  constitute  a  day's  work  in  all  industries,  occupa- 
tions, undertakings,  employments  except  farming  and  stock 
raising  and  except  when  an  employee  voluntarily  agrees  to  work 
longer  than  the  prescribed  eight  hours,  provided  however  that 
the  legislative  assembly  may,  by  law,  reduce  the  number  of 
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hours  constituting  a  day's  work  whenever,  in  its  opinion,  a 
reduction  will  better  promote  the  general  welfare.  Section 
three,  Mr.  Chairman. 

CHAIRMAN  GFIAYBILL:   Mr.  McCarvel. 

DELEGATE  McCARVEL:   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  under  con- 
sideration section  three,  that  it  recommend  the  same  be  adopted^ 
Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  McCarvel. 

DELEGATE  McCARVEL:   Under  the  present  constitution, 
section  four,  it's  stated  that  a  period  of  eight  hours  shall 
constitute  a  day's  work  in  all  industries,  occupations,  under- 
takings and  employments  except  farming  and  stock  raising, 
provided  however  that  the  legislative  assembly  may,  by  law, 
reduce  the  number  of  hours  constituting  a  day's  work  whenever, 
in  its  opinion,  a  reduction  would  better  promote  the  general 
welfare,  but  it  shall  have  no  authority  to  increase  the  number 
of  hours  constituting  a  day's  work  beyond  that  herein  provided. 
The  thing  that  made  that  law   ineffective  was  that  if  a  man 
worked  over  eight  hours,  it  was  in  violation  of  it  and  if  he 
was  required  to  work  over  eight  hours,  it  was  in  violation  of 
it.   That  is  why  this  amendment  to  this  article  reads  that  an 
employee  voluntarily  agrees  to  work  longer.   I  think  this  will 
take  care  of  this  article  and  I  hope  that  the  delegates  will 
treat  it  favorably. 
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CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman.   I  concur  in  Mr. 
McCarvel ' s  amendment  and  I'd  like  to  direct  your  attention  to 
the  discussion  of  this  issue  on  page  eleven.   We  had  hearings 
on  this  article,  of  course,  and  we  became  aware  as  we  went 
through  the  article  and  heard  the  witnesses,  that  there  were 
certain  problems  with  this  section  as  it  had  been  previously 
written.   These  are  set  forth  on  this  page.   However,  I  think 
the  committee  was  generally  of  the  feeling  that  if  acceptable 
language  could  be  found  that  would  solve  those  problems,  we 
were  not  adverse  to  keeping  the  section.   We  were  not  persuaded 
in  the  course  of  hearings  and  committee  discussion  that  we 
had  found  that  language.   I  refer  you  particularly  to  the 
sentence  in  the  middle  of  the  page.   That  language  is  the 
language  which  Mr.  McCarvel  now  suggests  and  it  would  remove 
practically  all  protection  for  workers  in  nonunion  situations, 
whereas  it  may  be  argued  that  the  worker  under  union  manage- 
ment contract  needs  no  such  protection.   Well,  we  have  found 
since  —  I've  had  a  lot  of  correspondence  and  a  lot  of  phone 
calls  on  this  —  that  that  statement  simply  isn't  true;  that, 
as  a  matter  of  fact,  the  provision  as  it  is  in  the  old  consti- 
tution  has  been  used  by  certain  unions  and  individuals  to 
protect  members  of  weak  unions,  in  some  cases,  and  in  other 
cases  members  of  strong  unions  who  do  not  have  any  contractual 
protection,  against  compulsory  overtime.   Now,  the  fact  is,  of 
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course,  that  for  most  employees  this  is  no  great  problem.   Most 

employees  --  or  the  majority,  I  suppose  —  want  all  the  overtime 

I 

they  can  get.   But,  there  are  certain  employees  for  certain 
reasons  --  all  kinds  of  reasons  and  many  of  them  very  good 
reasons  --  who  resist  compulsory  overtime  beyond  eight  hours  a 
day.   This  provision  in  the  old  constitution  has,  as  a  matter 
of  fact,  been  used.   I  have  a  couple  letters  right  here  in 
front  of  me  —  one  from  the  Hotel  and  Restaurant  Employees 
Union  --  where  they  cite  specific  examples  of  using  this  pro- 
vision to  set  an  employer  right  who  was  working  a  girl  washing 
dishes  for  fifteen  hours  a  day  and,  in  another  case,  where 
workers  in  a  saw  mill  resisted  compulsory  overtime  and  used 
this  provision  to  combat  it.   I  have  a  whole  shelf  of  grievance 
forms  from  the  Anaconda  Smelter  in  Anaconda  where  the  company 
disciplined  employees,  or  threatened  discipline,  for  refusing 
overtime.   These  grievances  were  settled  by  the  union  on  che 
basis  that  disciplinary  action  was  withdrawn  when  the  union 
called  the  company's  attention  to  this  constitutional  provision 
So,  it  has  developed  since  we  held  our  hearings  and  since  we 
wrote  this  provision  out  of  the  constitution,  or  recommended 
so,  that  as  a  matter  of  fact,  it  has  been  an  important  matter 
to  a  certain  number  of  employees.   I  think  that  even  with  the 
language,  which  is  necessary,  and  except  when  an  employee 
voluntarily  agrees  to  work  longer  than  the  prescribed  eight 
hours  because,  as  Mr.  McCarvel  explained,  under  the  present 
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constitution,  the  employee  who  voluntarily  works  longer  than 
eight  hours  is  violating  the  constitution  as  much  as  the  em- 
ployer.  This  language  is  therefore  necessary  to  cure  that 
problem  and  it  will,  of  course,  mean  that  I  suppose  most  em- 
ployees in  nonunion  situations,  who  are  asked  to  work  overtime, 
will  voluntarily  agree  to  do  so.   But,  there  are  a  significant 
number  of  situations  where,  despite  that  clause,  the  provision 
can  be  used  to  protect  employees  who  wish  to  avoid  compulsory 
overtime . 

CHAIRMAN  GRAYBILL:   Mr.  Hanson. 

DELEGATE  ROD  HANSON:   Mr.  President,  would  Mr. 
Heliker  yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   Yes,  sir. 

DELEGATE  ROD  HANSON:   George,  in  your  hearings,  did 
you  have  any  testimony  that  had  to  do  with  the  new  trend  of  a 
four-day  —  four  ten-hour  day  or  four-day,  forty -hour  week? 
I  was  wondering  what  effect  this  might  have. 

DELEGATE  HELIKER:   Yes,  and  that  was  one  of  the 
reasons  why  —  I  think  that's  mentioned  somewhere  here  --  we 
voted  to  remove  it.   However,  with  this  clause  in  except  when 
an  employee  voluntarily  agrees  to  work  longer  than  the  pre- 
scribed eight  hours,  that  would  take  care  of  that  problem. 
There  wouldn't  be  any  problem. 

DELEGATE  ROD  HANSON:   Would  Mr.  Heliker  yield  to 
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another  question? 

DELEGATE  HELIKER:   Yes. 

DELEGATE  ROD  HANSON:   Assuming  then,  George,  you 
hired  a  new  employee,  would  you  have  to  get  his  agreement  of 
that  time?   I  suppose  he  would  be  willing  to  work  these  dif- 
ferent hours  than  an  eight-hour  day. 

DELEGATE  HELIKER:   Yes. 

DELEGATE  ROD  HANSON:   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney . 

DELEGATE  MAHONEY:   Mr.  Chairman.   This  had  a  lot  of 
discussion  in  the  committee.   One  of  the  things  we  discussed 
originally  was  the  new  trend  that's  coming.   We  may  get  down 
here  to  forty  hours  by  working  four  days.   Then,  this  will  be 
ten-hour  days.   I  see  in  the  future,  maybe  not  too  far  down 
the  line,  that  we'll  develop  into  three  ten-hour  days  plus  one 
five-hour  day.   In  order  to  have  three  days  off,  this  can  be 
done.   Industry  can  then  operate  around  the  clock.   I  think 
this  is  something  that  we  have  to  look  down  the  road  to.   I 
was  just  talking  to  one  of  the  labor  men  this  morning  —  high- 
way department.   It  may  be  in  maintenance  men  that  we  come  to 
the  point  of  letting  —  using  this  equipment  for  the  full  week 
and  come  out  to  something  like  this.   This  is  why  I  feel  very 
keenly  on  the  flexibility  that  this  is  going  to  allow.   We've 
got  problems  that  maybe  we'll  have  two  crews  instead  of  one  on 
overtime,  partly.   This  is  the  thing  that  we  were  thinking  of 
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and  I'm  sure  Mr.  McCarvel  and  I  discussed  this  yesterday.   Our 
main  thing  was  leaving  some  flexibility,  not  to  hurt  anybody 
but  to  turn  around  recreation.   I'm  not  going  to  use  the  word 
alarm,  but  we've  got  a  lot  of  it.   These  people  now  want  three 
days  off.   I  can  see  this  coming.   If  we  can  do  this  and  have 
the  ten-hour  day  which  gives  three  days  off,  I  think  it'll  be 
a  great  flexibility.   That's  why  I  support  the  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Gate. 

DELEGATE  GATE:   Mr.  Ghairman,  fellow  delegates.   I 
would  have  to  rise  in  opposition  to  Mr.  McGarvel ' s  amendment. 
The  phrase,  and  except  when  an  employee  voluntarily  agrees  to 
work  longer  than  the  prescribed  eight  hours,  is  exceptionally 
dangerous  to  labor.   This  would  mean  that  when  a  man  comes  and 
applies  for  a  job,  his  employer  could  require  him  to  work  any 
period  of  time  —  twelve  hours,  ten  hours,  fourteen  hours  — 
and  the  guy  that's  looking  for  a  job  is  going  to  have  to  sign 
that  agreement  and  he's  not  going  to  have  any  choice.   The  con- 
stitution makes  it  permissible  —  if  they  do  —  the  legislature 
could  not  prohibit  it.   So,  you're  creating  the  exact  opposite 
here  of  what  you  want  to  create.   You  want  to  protect  labor, 
but  you're  not  protecting  labor  by  this  clause  because,  in 
effect,  you're  eliminating  the  eight-hour  provision  and  you're 
making  it  constitutionally  legal  for  any  employer  to  require 
any  employee  to  work  any  period  of  time.   I  submit  that  the 
man  who  is  looking  for  a  job  doesn't  have  any  choice.   He  has 
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to  sign  that  agreement  and  this  is  doing  the  opposite  of  what 
it's  intended  to  do.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Foster. 

DELEGATE  FOSTER:   Mr.  Chairman  and  fellow  delegates. 
I  have  to  rise  in  opposition  to  the  section  as  proposed  by 
Delegate  McCarvel.   I'm  extremely  concerned  that  the  bees  in 
the  bee  industry  might  not  consent  to  working  more  than  eight 
hours.   That's  a  personal  interest  of  mine.   More  important  is 
the  fact  that  I  think  by  putting  this  in  the  constitution,  we 
can  do  two  things.   We  can  lock  it  in  and  make  it  difficult 
for  flexibility  in  the  future  in  the  area  of  a  three  and  a  half 
day  week  or  a  four  day  week,  or  whatever  might  come  about  in 
the  future;  secondly,  I  think  that  the  provision  is  something 
that  the  legislature,  in  changing  times,  can  much  better  handle 
I  think  that  we  have  to  have  confidence  in  them  in  this  area. 
To  specify  an  eight-hour  day  clearly  has  its  dangers,  and  to 
allow  for  the  exceptions  has  its  dangers.   I  feel  that  we're 
better  without  this  section.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman.   In  responding  to 
Mr.  Gate's  comments,  this  problem  that  I  spoke  of  and  is 
spoken  of  on  page  eleven,  was  recognized  by  labor,  by  the 
representatives  of  labor,  and,  as  a  matter  of  fact,  they  are 
all,  as  far  as  I  know,  in  agreement  with  the  language  suggested 
by  Mr.  McCarvel.   There's  just  no  way  of  coping  with  the 
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problems  except  to  put  in  that  clause.   As  to  Mr.  Foster's 
comments  that  we're  putting  this  into  the  constitution,  I 
would  remind  you  that  this  is  the  result  of  a  long  tradition 
in  Montana  constitutional  law.   This  was  put  in  in  1903  origin- 
ally as  an  amendment  applying  to  underground  mines  and  state 
employees.   It  was  then  strengthened  in  1935  in  a  referendum 
adopted  by  the  people  applying  to  all  classes  of  employees. 
I  think  we  should  keep  it,  eliminating  what  problems  have 
grown  up  around  it . 

CHAIFIMAN  GRAYBILL:   Mr.  Aronow. 

DELEGATE  ARONOW:   I  rise  in  support  of  the  McCarvel 
amendment.   As  Mr.  Heliker  stated,  it  has  been  a  long  tradition 
in  Montana.   The  eight-hour  day  problems  have  been  taken  care 
of  and  I  think  a  large  number  of  people  in  Montana  would  feel 
real  aggrieved  and  hurt  and  disappointed  if  we  had  no  reference 
to  the  eight-hour  day  in  the  constitution.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mrs.  Payne. 

DELEGATE  PAYNE:   May  I  ask  Mr.  Heliker  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Heliker,  will  you  yield? 

DELEGATE  HELIKER:   I  yield. 

DELEGATE  PAYNE:   Mr.  Heliker,  I'm  interested  in 
women  being  able  to  work  a  four-hour  day.   You  know,  some  of 
us  who  have  family  responsibilities  are  not  able  to  work  a 
full  eight-hour  shift.   Particularly  in  the  nursing  profession, 
with  this,  hospitals  don't  want  nurses  working  a  half  day 
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shift.   Is  there  any  remedy  for  that  in  this? 

DELEGATE  HELIKER:   I'm  not  sure  I  understand  what 
the  problem  is. 

DELEGATE  PAYNE:   Well,  you  see  there  are  a  lot  of 
women  who  could  work  half  days,  who  could  work  four  hours  a 
day.   We  would  not  want  to  be  limited  with  this  eight  hour 
business.  I 

DELEGATE  HELIKER:   You  wouldn't  be.   Under  McCarvel's 
proposal,  it's  strictly  voluntary. 

DELEGATE  PAYNE:   Well,  it  seems  to  me  that  it  is 
restrictive,  that  you  have  to  work  eight  hours. 

DELEGATE  HELIKER:   That  you  have  to  work  eight  hours? 

DELEGATE  PAYNE:   It  takes  away  the  flexibility  of 
being  able  to  work  half  days. 

DELEGATE  HELIKER:   No,  I  don't  think  there  is  any 
such  intention.   I  don't  see  it  in  the  language  either. 

DELEGATE  PAYNE:   Is  there  any  way  in  which  this 
could  be  made  clearer? 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   I  didn't  hear  the  last  question. 
Hold  your  mike  a  little  closer. 

CHAIRMAN  GRAYBILL:   Is  there  any  way  this  could  be 
made  clearer,  Mr.  Heliker? 

DELEGATE  HELIKER:   What  you're  saying  is  that  the 
provision  says  that  a  period  of  eight  hours  shall  constitute  a 
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day's  work.   That's  the  — 

DELEGATE  PAYNE:   Right,  that's  what  you  said. 

DELEGATE  HELIKER:   Well,  this  has  always  been  under- 
stood to  mean  that  no  more  than  a  period  of  eight  hours  —  as 
a  limit,  in  other  words.   I'm  sure  that  you're  the  first  person 
who  has  ever  thought  of  interpreting  it  as  requiring  eight 
hours. 

DELEGATE  PAYNE:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mrs.  Payne. 

DELEGATE  PAYNE:   This  is  a  problem  in  the  nursing 
profession  particularly,  because  some  of  us  would  like  to 
work  half -day  shifts  and  sometimes  hospitals  don't  want  that. 
It  seems  to  me  that  this  is  somewhat  restrictive.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Furlong. 

DELEGATE  FURLONG:   Mr.  Chairman,  would  Mr.  Heliker 
or  Mr.  McCarvel  yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Heliker  or  Mr.  McCarvel, 
will  you  yield?   Mr.  Heliker? 

DELEGATE  HELIKER:   Okay. 

DELEGATE  FURLONG:   What  effect,  if  any,  would  this 
eight-hour  day  law  have  on  the  in  lieu  of  clauses.   For  example 
the  mileage  clause  used  by  the  railroad  unions  --  a  hundred 
mile  or  eight-hour  day. 

'  DELEGATE  HELIKER:   None  at  all.   That's  covered  by 
federal  law. 
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DELEGATE  FURLONG:  What  about  such  things  as  tine 
differential? 

DELEGATE  HELIKER:   Time  differential? 

DELEGATE  FURLONG:   Yes.   For  example,  if  you're 
working  say  a  graveyard  shift,  and  you  get  a  time  differential 
Would  it  have  any  effect? 

DELEGATE  HELIKER:  It  could  have  an  effect  if  the 
result  was  an  employee  was  required  to  work  more  than  eight 
hours  in  one  day.   If  he  objected  to  that,  he  could  use  this. 

DELEGATE  FURLONG:   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg . 

DELEGATE  SWANBERG:   Mr.  President.   As  Mr.  Heliker 
has  just  told  you,  the  members  of  the  committee  would  have 
liked  to  have  had  something  in  the  constitution  about  the 
eight-hour  day.   It  was  not  our  intention,  in  deleting  it,  to 
be  unmindful  of  the  desires  of  labor  in  this  respect.   You've 
all  listened  now  to  the  various  problems  that  arise  in  con- 
nection with  this  proposal.   Mrs.  Payne,  I  think,  made  a  very 
good  observation.   It  doesn't  provide  for  those  situations 
where  there  is  less  than  an  eight-hour  day  provided  for.   Mr. 
Gate  has  made  a  very  good  observation  that  those  in  nonunion 
employment  may  be  victimized  under  certain  circumstances. 
These  are  the  very  things  that  Mr.  Heliker  and  I  tried  to  con- 
sider.  We  tried  to  come  up  with  a  short  sentence  that  would 
cover  all  these  situations  and,  frankly,  we  weren't  able  to  do 
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SO.   Let's  consider  the  1889  provision.   That  was  passed.   It 
was  thought  on  the  face  of  it  that  it  was  simple  and  workable 
in  its  terms.   Yet,  within  a  very  short  time,  workmen's  compen- 
sation was  established  and  lo  and  behold  anybody  that  was 
working  beyond  the  eight-hour  day,  voluntarily  or  otherwise, 
was  outside  the  terms  of  the  constitution  and  couldn't  collect 
his  workmen's  compensation  if  the  injury  occurred  during  that 
period.   So,  as  a  matter  of  fact,  everybody  had  to  start  lying. 
They  had  to  say  that  the  injury  occurred  not  beyond  the  eight- 
hour  period,  but  at  seven  and  a  half  hour  times.   This  is  not 
a  good  situation.   I  submit  that  if  we  try  to  put  something 
in  here  that  will  cover  the  situations  which  we  now  foresee, 
in  a  very  short  time,  something  else  will  come  up  and  this 
thing  will  be  unworkable.   I  think  the  whole  thing  is  statutory 
and  there  are  many,  many  statutes  on  the  books  covering  this. 
There  is  a  provision  for  bakers.   There  is  a  provision  for 
waitresses.   There  is  a  provision  for  carpenters.   There  is  a 
provision  for  pliambers  and  on  down  the  line.   I  think  that 
each  of  these  different  occupations  and  trades  have  different 
working  conditions  to  contend  with.   If  we  try  to  put  something 
fixed  and  inflexible  into  the  constitution,  I  think  we'll 
not  be  helping  labor,  but  defeating  the  aims  that  we're  trying 
to  establish. 

CHAIRMAN  GRAYBILL:   Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  President.   Will  Mrs.  Payne 
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yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mrs.  Payne. 

DELEGATE  PAYNE:   I'll  be  glad  to. 

DELEGATE  BLAYLOCK :   Mrs.  Payne,  under  your  objections 
to  this,  you  spoke  about  the  nursing  profession.   Are  you 
saying  that  a  number  of  nurses  have  not  been  able  to  work  be- 
cause the  prospective  employer  said,  it's  in  the  constitution 
and  you  have  to  work  eight  hours? 

DELEGATE  PAYNE:   I  don't  know  that  that's  the  reason. 
I  do  know  that  at  one  time  I  was  turned  down  employment  be- 
cause I  did  not  want  to  work  an  eight-hour  shift.   I  only 
wanted  to  work  half  days. 

DELEGATE  BLAYLOCK:   But,  they  didn't  cite  the  con- 
stitution as  the  reason? 

DELEGATE  PAYNE:   No,  but  I  think  now  that  we  have 
aired  this,  they  could  use  this  now. 

CHAIRMAN  GRAYBILL:   Mrs.  Reichert. 

DELEGATE  REICHERT:   Would  Mr.  McCarvel  yield  to  a 
question  please? 

CHAIRMAN  GRAYBILL:   Mr.  McCarvel. 

DELEGATE  McCARVEL:   I  yield,  Mr.  Chairman. 

DELEGATE  REICHERT:   In  view  of  Mrs.  Payne's  state- 
ments and  her  concern  about  part-time  workers,  would  it  help 
if  your  amendment  included  the  words,  full  day's  work.   It 
would  read:   A  period  of  eight  hours  shall  constitute  a  full 
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day's  work  in  all  industries.   Therefore,  part-time  employees 
would  not  be  affected  by  this. 

DELEGATE  McCARVEL:   No,  I  can  see  where  that  would 
not  change  it  any,  either  a  full  day  or  a  legal  day's  work. 
Full  day  would  be  all  right. 

DELEGATE  REICHERT:   Mr.  Chairman,  is  an  amendment 
in  order  to  add  the  word  full  before  day's  work? 

CHAIRMAN  GRAYBILL:   It  is,  Mrs.  Reichert,  and  you 
can  make  it  if  you  want  to.   I  might  suggest  that  if  we  pass 
this,  it  can  be  amended. 

DELEGATE  REICHERT:   Fine. 

CHAIRMAN  GRAYBILL:   If  we  make  several  amendments  to 
it  now  and  don't  pass  it  -- 

DELEGATE  REICHERT:   Mr,  Chairman.   May  I  speak  momen- 
tarily in  support  of  the  amendment? 

CHAIRMAN  GRAYBILL:   Yes. 

DELEGATE  REICHERT:   I  do  want  to  say  that  it  is  an 
important  provision  in  our  constitution.   I  know  there  are 
some  employees  in  this  state  who  are  fully  capable  of  doing  a 
competent  job  for  eight  hours,  but  they  just  can't  stand  the 
physical  strain  for  longer  periods  in  some  heavy  industries. 
Some  employers  either  force  employees  to  quit  or  they  fire 
them  if  they  refuse  to  work  over  eight  hours.   This  usually 
happens  to  an  employee  when  he ' s  at  an  age  when  it  is  hard  to 
get  another  job.   If  most  of  the  people  would  adhere  to  an 
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eight-hour  day,  the  unemployment  rate  in  our  state,  I  feel, 
would  not  be  so  great.   Therefore,  I  support  this  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Studer. 

DELEGATE  STUDER:   Mr.  President.   I  wish  to  add  a  few 
comments  on  things  that  we  discussed  in  our  committee  on  chis 
deal  especially  on  this  back  to  back  week  and  the  ten-hour 
days  that  they're  starting  so  much  to  work  in  industry,  es- 
pecially in  offices  today.   They're  getting  these  forty-hour 
weeks  in  and  this  was  discussed  very  thoroughly  and  this  ten- 
hour  law  wouldn't  help  that  a  bit.   Forty  hours  at  ten  hours 
a  day  isn't  a  bad  wrinkle  and  it's  coming  to  the  front  quite 
fast.   In  many  industries  in  the  east,  it  has  been  adopted 
and  they  seem  to  like  it.   I  was  in  a  committee  hearing  one 
night  --  a  subcommittee  hearing  --  in  which  Mr.  McCarvel ,  Mr. 
Heliker  and  with  the  aid  of  two  business  agents  —  You  can't 
call  that  really  a  stacked  committee,  I  don't  suppose,  but  we 
decided  then  and  there  that  the  eight-hour  law  was  not  neces- 
sary and  we  came  out  of  that  meeting  deciding  against  it.   So, 
I  don't  see  why  it  should  be  brought  up  here. 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  President.   I'm  very  happy  to  be 
able  to  support  Jerry  Gate  after  forty-six  days.   (Laughter) 
It  seems  to  me  that  this  is  a  statutory  matter  to  be  worked 
out  between  labor  and  management.   I  think  when  you  put  the 
clause  in,  as  it  now  appears  in  this  matter,  except  when 
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the  employee  voluntarily  agrees  to  work  longer  than  the  pre- 
scribed eight  hours,  it  really  takes  it  out.   If  he  doesn't 
agree,  then  he's  out.   So,  it  seems  to  me  that  the  majority 
proposal  that  has  considered  all  these  matters,  is  very  proper, 
It  seems  to  me  that  this  could  do  more  harm  than  good  to  the 
very  people  you're  trying  to  benefit.   To  the  employees  and  to 
the  laborers,  we're  trying  to  put  something  in  that  will 
please  them  and  I  think,  in  the  long  run,  it  could  be  very 
detrimental  to  them.   This  thing  is  pretty  well  covered  by 
statutory  law.   You'll  remember  there  is  a  judgment  that  came 
out  of  Madison  County  for  the  people  that  worked  for  the 
children's  center  that  just  collected  four  hundred  and  some 
thousand  dollars  in  a  court  action  for  working  overtime,  the 
housekeepers  around  the  clock.   So,  there's  a  lot  of  federal 
law  on  this  thing  and  I  think  the  majority  has  thought  this 
thing  out.   I  think  it's  more  flexible.   I  don't  think  that 
voting  against  it  is  voting  against  labor  in  any  sense  of  the 
word.   I  think  you're  giving  them  more  flexibility  and  I  think 
the  majority  is  the  soundest  measure  in  this  regard. 

CHAIRMAN  GRAYBILL:   Mr.  Toole. 

DELEGATE  TOOLE:   Mr.  Chairman.   I  would  like  the 
journal  to  show  that  my  vote  on  this  issue  will  be  strictly 
symbolic.   The  old  man  led  the  fight  for  this  in  1889  and  I'm 
not  going  to  desert  him  eighty-two  years  later. 

CHAIRMAN  GRAYBILL:   We  may  have  a  hundred  and  one 
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delegates  here.   (Laughter) 

Mr.  Harrington. 

DELEGATE  HARRINGTON:   Mr.  Chairman.   I  rise  to  sup- 
port Mr.  McCarvel ' s  motion.   I  feel  that  labor  itself  feels 
that  this  is  important  that  this  remains  in  the  constitution 
as  it  is  section  four  in  the  present  constitution.   I  think 
we  should  maintain  this.   I  think  this  has  been  used  in  many 
cases  where  there  has  been  a  dispute  over  working  over  the 
eight  hours.   If  this  Constitutional  Convention  turns  around 
and  takes  this  out,  it  may  cause  us  a  little  problem.   I 
do  say  that  labor  favors  maintaining  this.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  McKeon. 

DELEGATE  McKEON:   I  would  like  to  reiterate  what 
Mr.  Harrington  said.   Labor  very  much  wants  this  in  the  con- 
stitution.  I  also  might  say  that  until  a  few  weeks  ago,  I 
thought  the  battle  for  the  eight-hour  day  had  been  fought  and 
won  by  labor.   Apparently,  after  reviewing  the  grievance  re- 
ports that  Mr.  Heliker  spoke  about  a  few  minutes  ago,  I  find 
that  the  battle  is  still  being  fought  and  I  find  that  the 
Anaconda  Company,  in  particular,  is  fighting  the  battle.   They 
are,  many  times,  coercing  employees  to  work  longer  than  eight 
hours  in  conditions  which  are  terribly  unhealthy  to  the  em- 
ployee.  I  think  that  a  constitutional  mandate  for  an  eight- 
hour  day  is  important.   I  think  we  have  to  retain  it.   I 
think  that  the  statutes  right  now  which  provide  for  the  eight- 
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hour  day  are  only  written  because  we  have  the  constitutional 
provision.   I  fear  what  might  happen  to  these  statutes  if  we 
remove  from  the  constitution  the  mandate  for  an  eight-hour  day. 
Thank  you,  Mr.  President. 

CHAIRMAN  GRAYBILL:   Mrs.  Babcock. 

DELEGATE  BABCOCK:   Mr.  Chairman.   Could  I  ask  Mr. 
McCarvel  a  question  please? 

CHAIRMAN  GRAYBILL:   Mr.  McCarvel. 

DELEGATE  McCARVEL:   I  yield. 

DELEGATE  BABCOCK:   Does  this  mean  eight  hours  on 
the  same  job  or  can  they  hold  more  than  one  job?   I  have  lots 
of  employees  that  hold  more  than  one  job  in  a  day. 

DELEGATE  McCARVEL:   This  would  be  eight  hours  on 
one  job. 

DELEGATE  BABCOCK:   Then,  they  could  be  a  waitress 
for  eight  hours  and  a  cook  for  eight  hours  if  they  wanted  to? 
Then,  how  does  it  help? 

DELEGATE  McCARVEL:   That  would  be  up  to  a  bargaining 
agreement,  I  would  say.   That  would  come  under  —  If  you  hit 
them  in  the  same  area  there  where  you  were  split  labor  — 

DELEGATE  BABCOCK:   Are  you  going  to  prevent  them 
from  holding  down  two  jobs?   What  if  you  have  one  a  secretary 
for  eight  hours  and  one  a  cocktail  waitress  for  eight  hours? 

CHAIRMAN  GRAYBILL:   Mr.  McCarvel. 

DELEGATE  McCARVEL:   Eight  hours  would  constitute  a 
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day's  work.   If  they  want  to  work  sixteen,  I  guess  this  would 
not  relieve  them  of  that  responsibility. 

DELEGATE  BABCOCK :   Therefore,  I  oppose  Mr.  McCarvel's 
amendment . 

CHAIRMAN  GRAYBILL:   Mr.  Drum. 

DELEGATE  DRUM:   Mr.  Chairman.   I  would  rise  to  oppose! 
Mr.  McCarvel's  amendment.   I  hate  to  question  the  wisdom  of 
our  labor  friends  but  going  back  to  the  time  that  the  constitu- 
tion under  which  we  now  are  living   was  written,  I  would  pre- 
sume that  an  eleven,  twelve  or  sixteen-hour  day  was  logical. 
Maybe  fifty  years  from  now,  a  four,  five  or  six-hour  day  nay 
be  something  that  is  very  commonplace.   It  would  appear  to  me 
that  to  put  in  an  eight-hour  day  into  the  constitution  would 
certainly  limit  the  ability  of  the  leaders  in  the  labor  move- 
ment to  create  better  working  conditions  for  laborers  of  forty 
or  fifty  years  from  now.   It  also  would  eliminate  some  of  the 
latitude  of  movement  that  it  would  appear  labor  could  operate 
in  in  negotiating  the  four-day,  ten-hour  or  maybe  at  some 
point  in  the  future,  it  may  be  four  four-hour  days.   As  our 
society  becomes  more  affluent,  all  reports  that  you  read  in- 
dicate that  fifty  or  a  hundred  years  from  now,  people  may  only 
have  to  work  two  hours  a  day  to  make  a  living  and  feed  their 
families  and  to  sustain  life.   For  us  to  lock  something  into 
the  constitution  which  could  become  very  cumbersome  to  the 
labor  movement  down  the  road  certainly  looks  like  we  lack 
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wisdom  in  making  that  judgment  at  this  time. 

CHAIRMAN  GRAYBILL:   Mrs.  Pemberton . 

DELEGATE  PEMBERTON:   Mr.  President.   I  have  served 
several  years  on  the  status  of  women  committee  in  the  state  of 
Montana  which  is  a  committee  endorsed  nationally.   At  different 
times,  we  have  discussed  the  possibility  of  women  working  for 
half  days  instead  of  the  full  eight  hours.   That  is  the  reason 
that  Mrs.  Payne  brought  this  up  on  her  own  behalf  and  my 
support  of  her  question.   I  feel  that  the  amendment  for  eight 
hours  or  longer  is  great,  but  by  reducing  the  number  of  hours 
by  the  legislature,  seems  to  me  to  limit  it  very  much  in 
reduction.   I  should  like  to  possibly  hear  Mr.  McCarvel  talk 
about  this. 

CHAIRMAN  GRAYBILL:   Mr.  McCarvel. 

DELEGATE  McCARVEL:   Mr.  Chairman.   There  is  nothing 
in  here  that  does  not  allow  less  than  eight  hours.   Eight  hours 
just  constitutes  a  full  day  and  Mrs.  Reichert  asked  if  I  would 
condescend  to  do  that.   Eight  hours  is  just  the  full  day  and 
then  if  you  were  forced  to  work  over  it,  like  they  have  done 
in  the  industry  of  my  home  town  —   They  have  forced  these  men 
to  work  over  eight  hours  or  be  subject  to  discipline.   This 
is  what  we  want  to  get  away  from.   Eight  hours  is  a  full  day 
and  some  men  can  work  more  than  eight  hours  and  some  can't. 
When  they  are  asked  to  work,  it  should  be  up  to  their  discret- 
ion whether  they  want  to  work  overtime  or  not  and  not  be  subject 
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to  discipline  by  working  which  might  be  injurious  to  their  own 
health.   No  one  knows  from  day  to  day  how  you  will  feel,  whethe^ 
you  will  feel  like  working  more  than  eight  hours  or  not.   That 
is  why  the  voluntary  provision  is  put  in  here. 

CHAIRMAN  GRAYBILL:   Mrs.  Pemberton. 

DELEGATE  PEMBERTON:   Mr.  President,  may  I  ask  Mr. 
McCarvel  a  question? 

DELEGATE  McCARVEL :   I  yield. 

DELEGATE  PEMBERTON:   Mr.  McCarvel,  that  part  of  it 
isn't  what  I'm  interested  in.   It's  after  the  semicolon,  pro- 
vided however,  that  the  legislative  assembly  may,  by  law, 
reduce  the  number  of  hours  constituting  a  day's  work  whenever, 
in  its  opinion,  a  reduction  will  better  promote  the  general 
welfare. 

DELEGATE  McCARVEL:   Yes,  that  we  could  go  to  a  lower 
than  eight-hour  day,  that  we  could  perhaps  go  to  a  six-hour 
day. 

DELEGATE  PEMBERTON:   By  legislation? 

DELEGATE  McCARVEL:   Yes. 

DELEGATE  PEMBERTON:   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Kelleher. 

DELEGATE  KELLEHER:   Would  Mr,  Swanberg  yield  to  a 


question? 


DELEGATE  SWANBERG:   I  yield.  Bob. 

DELEGATE  KELLEHER:   Bill,  if  industry  in  Montana  did 
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go  to  a  four-day,  ten-hour  workday,  under  this  proposal,  would 
they  have  to  pay  time  and  a  half  for  those  last  two  hours  of 
each  of  those  four  days  each  week,  in  your  opinion? 

DELEGATE  SWANBERG :   This  is  one  of  those  questions 
that  would  undoubtedly  come  up.   The  constitutional  provision, 
as  written,  says  eight  hours  a  day  shall  constitute  a  day's 
work.   It  doesn't  say  there  will  be  overtime  or  no  overtime 
for  those  extra  two  hours.   It's  just  one  of  those  ambiguities 
that  the  court  would  have  to  thrash  out.   It's  not  our  intent 
that  overtime  be  paid  for  the  extra  two  hours  on  any  one  day, 
but  we  don't  say  that  in  here.   This,  again,  is  another  reason 
for  leaving  this  whole  thing  to  the  legislature.   You'd  have  to 
write  a  book  to  put  this  thing  in  the  constitution. 

CHAIRMAN  GRAYBILL:   Mr.  Kelleher.   The  Chair  would 
observe  that  they  work  at  straight  time  under  the  section  but 
not  under  the  existing  federal  and  state  law. 

Mr.  Cate. 

DELEGATE  CATE:   I'm  going  to  move  to  amend  Mr. 
McCarvel ' s  proposition.   If  you  have  before  you  the  Committee 
of  the  Whole  amendment,  I  would  move  to  add  after  the  word,  a, 
in  the  first  sentence  between  a  period,  a  maximum  period  so 
that  it  reads  a  maximum  period  of  eight  hours,  which  would 
meet  the  question  that,  I  believe,  Mrs.  Payne  had.   Then  on 
the  fourth  line  after  employee,  I  would  insert,  or  employees' 
association  or  employees'  representative  so  it  reads,  when  an 
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employee  or  employees'  representative  voluntarily  agrees  and 
on  line  three  after  the  word  except,  except  as  provided  by 
law.   As  provided  by  law  would  be  added  in  there.   The  enrire 
section  would  read:   Eight-hour  Day.   A  maximum  period  of 
eight  hours  shall  constitute  a  day's  work  in  all  industries, 
occupations,  undertakings  and  employments  except  farming  and 
stock  raising  and  except  as  provided  by  law,  when  an  employee 
or  employee's  representative  voluntarily  agrees  to  work  longer 
than  the  prescribed  eight  hours,  provided  however,  that  the 
legislative  assembly  may,  by  law,  reduce  the  number  of  hours 
constituting  a  day's  work  whenever  in  its  opinion,  a  reduction 
would  better  promote  the  general  welfare.   Then,  I  would 
further  move  to  amend  the  section  by  adding  the  following 
language  after  general  welfare,  striking  the  period  and  putting 
in  a  colon,  and  provided  further  that  the  legislature  shall 
fix  an  overtime  rate  of  pay  in  the  absence  of  negotiated  con- 
tractual provisions  covering  same  between  the  employer  and 
employee.   I'll  read  that  again:   and  provided  further  that 
the  legislature  shall  fix  an  overtime  rate  of  pay  in  the  absenc^ 
of  negotiated  contractual  provisions  covering  same  between  the 
employer  and  employee .   That  would  protect  the  employee  wno 
is  working  for  a  nonunion  type  situation  from  being  abused  in 
the  overtime  situation. 

CHAIRMAN  GRAYBILL:   Mr.  Gate.   The  Chair  has  made 
notes  of  your  amendments.   The  trouble  is  that  if  we  amend  this 
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before  we  get  the  sense  of  the  body,  we're  going  to  have  to 
have  this  printed  up.   I  don't  think  we  should  be  adopting 
this  kind  of  technical  language  without  all  the  delegates  hav- 
ing it  on  their  table  to  look  at.   Therefore,  we're  either 
going  to  have  to  print  it  up  now  or  we're  going  to  have  to 
pass  the  motion  and  deal  with  the  eight-hour  day.   If  we 
pass  it,  then  we'll  print  it  up.   I  just  can't  accept  that 
kind  of  a  long  motion  without  it  being  printed  up  and  put  on 
the  desks. 

DELEGATE  GATE:   I  recognize  the  problem. 

GHAIRMAN  GRAYBILL:   Why  don't  you  go  out  and  print 
it  up? 

DELEGATE  GATE:   Right.   I'd  like  to  move  that  we 
pass  consideration  of  this  until  1  o'clock  P.M.  this  afternoon, 

CHAIRMAN  GRAYBILL:   Do  you  want  to  make  that  1:45 
o'clock  P.M.  so  it's  obviously  after  the  other  one?    Is  that 
okay? 

DELEGATE  GATE:   Yes,  that's  fine. 

GHAIRMAN  GRAYBILL:   All  right.   Mr.  Gate  moves  to 
pass  consideration  of  this  section  until  1:45  o'clock  today. 
All  in  favor,  say  Aye.   Excuse  me,  Mr.  Davis. 

DELEGATE  DAVIS:   I  wonder  if  we  couldn't  first 
determine  whether  they  want  the  eight-hour  day  in  the  con- 
stitution.  If  we  could  vote  on  that  and  then  make  a  determin- 
ation —   If  they  do,  then  we  could  pass  further  consideration 
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to  make  amendments.   If  it's  the  sense  of  the  body  that  they 
don't  want  it  in,  then  we're  wasting  a  lot  of  time  when  we 
could  get  on  with  our  work.   Now,  that's  just  a  thought.   In 
other  words,  if  they  want  an  eight-hour  day  in  the  constitution, 
we  could  meet  that  issue  right  now.   If  they  don't,  we'd  have 
it  settled.   If  they  do,  we  could  go  on  for  amendments.   Would 
that  be  agreeable,  Jerry? 

CHAIRMAN  GRAYBILL:   Mr.  Gate.   I'll  have  you  with- 
draw both  your  motions . 

DELEGATE  GATE:   That's  fine.   That's  agreeable  with 
me. 

GHAIRMAN  GRAYBILL:   Mr.  McGarvel ,  is  it  agreeable 
with  you  that  we  vote  on  your  section  with  the  understanding 
that  if  it  passes,  we  will  have  it  open  to  further  amendment 
at  1:45  o'clock  P.M.  today? 

DELEGATE  McGARVEL:   Yes,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   And  if  we  vote  —  So  that 
everybody  understands,  if  it  is  voted  against  then  we  will 
have  finished  it.   If  it's  voted  to  put  it  in,  it  can  still 
be  amended.   Is  that  correct? 

DELEGATE  McCARVEL :   That's  correct. 

CHAIRMAN  GRAYBILL:   Now,  let's  do  it  that  way  and 
then  we'll  know  whether  we  need  to  do  this  or  not.   Is  there 
further  discussion  before  we  vote  on  the  principle  of  the 
eight-hour  day?   We'll  have  a  roll  call,  but  is  there  any 
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further  discussion  on  the  principle  of  the  eight-hour  day? 

Mrs.  Bates. 

DELEGATE  BATES:   Mr.  President  and  fellow  delegates. 
I  feel  that  since  this  is  in  the  present  constitution  and  it 
is  a  protection  and  since  slavery  went  out  a  long  time  ago,  or 
should  have  if  it  hasn't,  and  this  is  a  basic  human  right,  I 
feel  it  is  protection  and  I  support  it  in  the  constitution. 

CHAIRMAN  GRAYBILL:   Mr.  Ward. 

DELEGATE  WARD:   Mr.  Chairman.   We  took  considerable 
time  in  the  committee  trying  to  get  something  worked  out  for 
this  eight-hour  day.   From  the  things  that  have  been  said 
here,  I  don't  want  to  vote  against  labor  but  I  think  this 
thing  is  too  complicated  and  too  much  statutory  law  to  put  in 
the  constitution.   Therefore,  I  oppose  the  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Skari . 

DELEGATE  SKARI:   Mr.  President.   It  seems  to  me  that 
this  was  a  very  necessary  protection  back  in  188  9  and  I  suspect 
that  is  why  they  put  it  in  then  because  there  was  a  real  need 
for  this  eight-hour  day.   It  was  not  universally  accepted  at 
that  time.   It  seems  to  me  that  this  is  covered  by  statutes  by 
both  the  federal  and  state  and  also  by  tradition.   It  seems 
to  me  that  it  is  statutory  now.   It  appears  that  it  will  limit 
the  goals  of  labor  rather  than  really  giving  them  any  adequate 
protectibn.    The  change  is  around  the  corner  in  leisure  and 
this  sort  of  thing.   For  this  reason,  I  would  favor  deleting  it 
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CHAIRMAN  GRAYBILL:   Mr.  Heliker,  are  you  going  to 
close  or  is  Mr.  McCarvel? 

DELEGATE  HELIKER:   Mr.  McCarvel  can  close  but  I'd 
like  to  speak. 

CHAIRMAN  GRAYBILL:   Okay. 

DELEGATE  HELIKER:   A  number  of  things  have  been 
brought  up  which  I  think  are  throwing  sand  in  the  machinery 
here.   Mr.  Swanberg  said  that  under  the  original  clause,  we 
got  involved  in  workers  failing  to  receive  workmen's  compen- 
sation.  It's  my  understanding  that  that  never  was  a  problem. 
Mr.  Davis  speaks  of  the  majority  report  and  how  he  wants  to 
support  it.   The  fact  is,  Mr.  Davis,  the  majority  has  fallen 
apart.   As  a  matter  of  fact,  the  majority  was  never  very 
certain  of  itself  on  this  and  we  agreed  to  delete  the  thing  be- 
cause we,  at  that  point,  had  reached  the  opinion  that  it  wasn't 
useful  to  anyone.   We  found  since,  at  least  Mr.  McCarvel  and 
I  and  I  think  Mr.  Mahoney  agrees,  that  to  a  certain  number  of 
people  it  is  highly  useful  and  that  we  ought  to  keep  it.   As 
I  said  to  Mr.  Skari,  not  everyone  is  covered  by  these  laws 
that  we  speak  of.   As  a  matter  of  fact,  this  constitutional 
provision  is  being  used  to  protect  some  people  at  the  present 
time.   As  to  Mr.  Drum  and  his  reference  to  1889,  this  amend- 
ment was  adopted  in  1935.   It's  not  quite  all  that  ancient:.   As 
to  it  becoming  cumbersome  down  the  road  and  preventing  labor 
from  accomplishing  what  it  wants  to,  etc . ,  I  don't  think  this  is 
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any  problem  either.   Written  as  it  is  now  written  with  Mr. 
McCarvel ' s  amendment,  it's  quite  flexible.   I  would,  however, 
like  to  see  us  vote  on  an  amendment  which  would  cure  the  purely 
hypothetical  problem  but  perhaps  it's  a  real  problem  that  Mrs. 
Payne  brought  up,  by  introducing  after  the  first  word  the 
word  maximum.   So,  it  would  read:   A  maximum  period  and  I  so 
move  as  an  amendment,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  James,  do  you  want  to  speak 
on  that?   The  Chair  hasn't  decided  whether  to  allow  it.   Mr. 
Heliker,  I  have  an  agreement  with  the  author  of  this  committee 
that  we're  going  to  decide  whether  we're  going  to  vote  on  the 
eight-hour  day  or  not  and  then  we  can  amend  it  if  it  passes. 
Now,  you've  explained  your  amendment  and  I'm  going  to  rule 
your  motion  out  of  order.   Is  there  other  discussion  of  whether 
or  not  --  a  general  discussion  of  the  eight-hour  day  only.   My 
personal  view  is  that  everybody  has  discussed  it  rather  thor- 
oughly but  if  anybody  cares  to  rise  and  complete  the  education 
of  the  body,  here's  your  chance. 

Mr.  Gysler. 

DELEGATE  GYSLER:   Mr.  Chairman.   I  am  certainly 
sympathetic  with  the  eight-hour  day  and  everything  but,  as 
the  small  employer  who  has  been  thinking  about,  particularly 
part  of  the  year  for  the  benefit  of  the  employees,  going  to 
this  four-day  work  week  with  forty  hours  which,  of  course,  has 
been  covered  for  twelve  or  thirteen  years  under  the  Federal 
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Wage  and  Hour  Law  and  that  allows  me  to  do  it.   However,  I've 
always  kind  of  looked  at  this  provision  and  wondered  what 
would  happen  if  I  had  ninety  percent  of  my  people  who  wanted 
to  do  this  and  the  other  ten  percent  don't.   It  has  always 
bothered  me  as  to  just  what  would  happen  here.   So,  I'm  going 
to  vote  for  deletion  of  it. 

CHAIRMAN  GRAYBILL:   Mr.  Studer. 

DELEGATE  STUDER:   Mr.  President.   The  reason  I 
wanted  to  speak  again  is  that  I  was  asked  to  explain  this  back 
to  back  week.   Apparently,  some  of  them  didn't  understand  it. 
We  did  use  this  quite  a  long  while  ago  and  it  may  come  up 
again  under  these  welfare  programs  that  are  being  talked  about, 
It's  entirely  possible  that  they'll  put  welfare  out  on  WPA 
projects  again.   It  was  the  custom  that  they'd  start  on 
Thursday,  Friday,  Saturday  of  one  week,  skip  Sunday  and  work 
Monday,  Tuesday  and  Wednesday.   That  was  a  full  week,  a  sixty- 
hour  week  back  to  back  and  workers  would  then  start  again  on 
the  next  week  and  then  they'd  have  a  week  off  and  a  week  on. 
They  would  work  on  this  back  to  back  week,  ten  hours  a  day. 
This  could  hurt  quite  a  bit  especially  if  welfare  workers  got 
into  this.   The  way  welfare  workers  get  into  it  —  They  don't 
have  the  equipment  or  the  machinery  or  the  superintendents  to 
get  along  on  some  of  these  projects  that  welfare  workers  may 
be  assigned  to  and  it's  entirely  possible  that  something  like 
this  could  come  up  again.   I  think  it  would  be  a  good  thing. 
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If  they  did,  here  you'd  have  an  eight-hour  law  making  a  short 
work  week  out  of  it.   The  reason  that  the  ten-hour  law  would 
be  better  --  naturally,  I'm  looking  after  the  contractor's 
interest,  my  very  selfish  interest  in  being  here.   A  big 
contractor's  lobby  put  me  in  here  and  just  like  some  of  these 
other  outfits  that  have  a  few  men  in  here  and  -- 

CHAIRMAN  GRAYBILL:   Stay  on  the  subject,  Mr.  Studer. 

DELEGATE  STUDER:   Okay.   On  Heliker's,  there  were 
some  workers  that  weren't  covered.   It's  entirely  possible 
that  there  are  workers  that  don't  want  to  be  covered  under 
this  eight-hour  law.   I  can  imagine  a  lot  of  small  businessmen 
or  filling  station  operators  or  somebody  that's  out  there 
working  and  they  got  a  man  working  for  them.   If  they  have  a 
couple  hours  left  to  finish  what  they're  doing,  they'd  just 
as  soon  work.   They're  getting  a  good  hourly  wage.   They  don't 
have  to  be  worrying  about  their  time.   They  usually  work  on 
a  day  basis  but  they  get  a  little  extra  if  they  work  over,  but 
they  do  work  on  hourly  wages  at  a  lot  of  places.   They're 
not  covered  by  union  laws.   They're  mostly  covered  by  federal 
laws  on  this  stuff  anyway  but  where  they  only  have  less  than 
eight  men,  in  a  lot  of  cases  they  aren't.   If  they  want  to 
work,  let  them  work.   I  don't  see  any  harm  in  it  if  they  want 
to.   They're  getting  a  good  wage  and  they  don't  always  have 
to  be  protected.   With  a  law  like  this,  some  lawyer  could  get 
ahold  of  a  fellow  that  happened  to  work  ten  or  twelve  hours 
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a  day,  a  big  husky  guy  that  didn't  object  to  it  at  all,  and 
come  back  and  show  him  a  couple  years  later  that  he  had  a  cause 
against  this  man.   Don't  you  remember  when  you  worked  a  couple 
hours  overtime?   It  could  cause  a  lot  of  trouble  and  I  don't 
see  any  reason  for  it  being  in  there. 

CHAIRMAN  GRAYBILL:   Mrs.  Babcock,  he's  going  to 
close.   Do  you  want  to  speak? 

DELEGATE  BABCOCK:   I  just  want  to  add  one  thing. 
Housewives  aren't  protected.   Would  this  limit  their  work  to 
eight  hours? 

CHAIRMAN  GRAYBILL:   That's  either  farming  or  stock 
raising,  Mrs.  Babcock.   (Laughter) 

Mr.  James. 

DELEGATE  JAMES:   Mr.  Chairman.   I  take  it  that  Con- 
stitutional Convention  delegates  aren't  covered  either  by 
this.   I  would  consider  that  —  I'll  make  my  remarks  shore  so 
maybe  we  can  get  in  an  eight-hour  day.   I  do  think  that  to  re- 
move this  would  be  a  step  backwards  though,  and  I'm  all  for 
Joe's  section  here. 

CHAIRMAN  GRAYBILL:   Mr.  McCarvel. 

DELEGATE  McCARVEL:   Mr.  Chairman.   I'd  like  to  make 
a  few  comments  on  some  of  the  statements  that  were  made,  like 
Mrs.  Babcock ' s .   Maybe  the  housewife  comes  under  the  terms  of 
recreation  or  also  stock  raising  might  be  raising  pigs  instead 
of  children,  I  don't  know.   I've  often  said  that  to  my  own 
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children.   I  would  have  been  further  ahead.   (Laughter) 

CHAIRr^AN  GRAYBILL:   Stick  to  the  subject,  Mr.  McCarve 
DELEGATE  McCARVEL:   As  for  Don  here,  he  says  that 
his  bees  might  complain  about  working  overtime  and  I  don't 
know  why  they'd  complain.   They've  got  a  honey  of  a  job. 
(Laughter)   So,  I  see  nothing  wrong  in  here.   It  leaves  it  up 
to  the  employee  to  voluntarily  agree  whether  he  wants  to  work 
over  eight  hours.   That  fear  that  you're  going  to  limit  it  to 
just  eight  hours  —  That's  up  to  the  employee  whether  he  wants 
to  work  over  the  eight  hours.   The  fear  of  less  than  eight 
hours,  the  legislature  can  take  care  of  that  and  they  can  re- 
duce the  number  when  they  see  fit  to  promote  the  general  wel- 
fare.  I  don't  see  the  fear.   There's  not  as  much  wrong  with 
this  one,  I  would  say,  as  in  the  present  constitution  where 
it's  locked  in  that  you're  in  violation  if  you  work  over  the 
hours  and  you're  in  violation  if  you  have  somebody  work  over 
the  eight  hours.   With  that,  I  close,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Very  well.   The  issue  is  on  Mr. 
McCarvel's  amendment  to  add  a  new  section  three  to  the  labor 
article.   The  new  section  is  to  be  an  eight-hour  day.   I  won't 
read  the  exact  terms  of  it  because  the  understanding  is  that 
if  it  passes,  it  may  be  amended  further.   The  vote  is  really 
on  whether  or  not  you  favor  an  eight-hour  day  in  the  constitu- 
tion or  whether  you  want  it  out  of  the  constitution.   We'll 
have  a  roll  call  vote.   All  those  in  favor  of  an  eight-hour  day 
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section  in  the  constitution,  vote  Aye.  Those  opposed,  vore  No. 
Have  all  the  delegates  voted?  Does  any  delegate  wish  to  change 
his  vote?   Very  well.   Take  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  O. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 


Aye 
Aye 

-  Nay 
Aye 
Aye 
Aye 
Aye 

-  Nay 

-  Nay 
Aye 
Aye 
Aye 
Aye 

-  Nay 
Aye 

-  Abs 
Nay 
Aye 

-  Nay 

-  Abs 

-  Abs 
Aye 


Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Graybill 

Gysler 

Habedank 


-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Nay 

-  Nay 

-  Nay 

-  Abs 
Aye 
Aye 

-  Nay 
Aye 
Aye 
Nay 

-  Nay 

-  Abs 
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Hanson,  R.  S. 

- 

Nay 

Monroe 

- 

Nay 

2 

Hanson,  R. 

- 

Aye 

Murray 

- 

Abs 

3 

Harbaugh 

- 

Nay 

Noble 

- 

Aye 

4 

Harlow 

- 

Aye 

Nutting 

- 

Aye 

5 

Harper 

- 

Aye 

Payne 

- 

Aye 

6 

Harrington 

- 

Aye 

Pemberton 

- 

Aye 

7 

Heliker 

- 

Aye 

Rebal 

- 

Aye 

8 

Holland 

- 

Aye 

Reichert 

- 

Aye 

9 

Jacobsen 

- 

Aye 

Robinson 

- 

Nay 

10 

James 

- 

Aye 

Roeder 

- 

Aye 

11 

Johnson 

- 

Nay 

Rollins 

- 

Aye 

12 

Joyce 

- 

Aye 

Romney 

- 

Aye 

13 

Kamhoot 

- 

Nay 

Rygg 

- 

Abs 

14 

Kelleher 

- 

Aye 

Scanlin 

- 

Nay 

15 

Leuthold 

- 

Aye 

Schiltz 

- 

Aye 

16 

Loendorf 

- 

Aye 

Siderius 

- 

Aye 

17 

Lorello 

- 

Aye 

Simon 

- 

Nay 

18 

Mahoney 

- 

Aye 

Skari 

- 

Nay 

19 

Mansfield 

- 

Aye 

Sparks 

- 

Nay 

20 

Martin 

- 

Aye 

Speer 

- 

Aye 

21 

McCarvel 

- 

Aye 

Studer 

- 

Nay 

22 

McDonough 

- 

Nay 

Sullivan 

- 

Aye 

23 

McKeon 

- 

Aye 

Swanberg 

- 

Nay 

24 

McNeil 

- 

Aye 

Toole 

- 

Aye 

25 

Melvin 

- 

Aye 

Van  Buskirk 

- 

Aye 
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Vermillion 

Wagner 

Ward 


Aye 
Aye 
Nay 


Warden 
Wilson 
Woodmansey 


Ayo 

-   Nay 
Aye 


CLERK  HANSON:   Mr.  Chairman,  sixty-five  Delegates 
voting  Aye;  twenty-seven  voting  No. 

CHAIRMAN  GRAYBILL:   Sixty-five  having  voted  Aye  and 
twenty-seven  having  voted  No,  the  section  passes.   Now,  Mr. 
Cate,  do  you  want  to  make  your  motion  to  pass  consideration  un- 
til 1:45  o'clock  P.M.? 

DELEGATE  CATE :   I  so  move . 

CHAIRMAN  GRAYBILL:   Mr.  Cate  has  made  a  motion  -o 
pass  consideration  until  1:45  o'clock  P.M.   Is  there  dis- 
cussion? 

Mr.  Heliker. 

DELEGATE  HELIKER:   What  time  did  we  set  for  the 
merit  proposal? 

CHAIRMAN  GRAYBILL:   1:30  o'clock  P.M. 

DELEGATE  HELIKER:   This  really  ought  to  come  before 
the  merit  thing  for  the  same  reasons  I  gave  before. 

CHAIRMAN  GRAYBILL:   All  right.   Let's  set  it  for 
1:30  or  1:29.   We'll  take  it  up  ahead  of  the  other  one  if  that 
is  what  you  want.   I'm  not  too  firm  on  those  times  anyway  as 
you  all  know.   The  motion  is  to  defer  consideration  of  this 
until  1:29  o'clock  P.M.   All  in  favor,  say  Aye. 

DELEGATES :   Aye . 
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CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Ayes  have  it  and  so  ordered. 
Very  well.   If  you'll  all  turn  to  page  sixteen  --  Mr.  Kelleher 
we're  not  going  to  take  yours  next.   We're  going  to  finish  the 
majority-minority  report.   I  guess  I'm  on  the  wrong  page.   You 
should  be  on  page  thirty-six,  thirty-two.   I've  got  a  sheet 
up  here  that  tells  me  where  to  go  but  it's  not  very  clear. 
(Laughter)   With  the  help  of  Mr.  Heliker,  I'm  going  to  get 
there.   We're  now  on  page  thirty-two  considering  the  labor 
article  on  rights  of  organization  and  collective  bargaining. 

Mr.  McCarvel. 

DELEGATE  McCARVEL :   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  under  con- 
sideration the  labor  article  on  the  rights  to  organize  collect- 
ively that  it  recommend  that  the  same  be  adopted.   Mr.  Chairman 

CHAIRMAN  GRAYBILL:   Mr.  McCarvel,  I  put  you  in  a 
bad  position  there.   I  should  have  had  the  clerk  read  it  first. 
Mr.  Clerk,  will  you  denominate  it  section  four,  the  right  to 
work  one  being  denominated  section  three?   Will  the  clerk 
please  read  it? 

CLERK  HANSON:   (Reading)   Section  four.  Right  of 
Organization  and  Collective  Bargaining:   Employees  in  private 
or  publifc  employment  shall  have  the  right  to  self  organization 
to  form,  join  or  assist  labor  organizations,  to  bargain  col- 
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lectively  through  representatives  of  their  own  choosing  and  to 
engage  in  other  concerted  activities  for  the  purpose  of  col- 
lective bargaining  or  other  mutual  aid  and  protection.   Mr. 
Chairman,  section  four. 

CHAIRMAN  GRAYBILL:   Now,  Mr.  McCarvel ,  I'll  consider 
that  you've  moved  this  for  adoption  by  the  committee.   Do  you 
want  to  discuss  it? 

DELEGATE  McCARVEL:   Yes,  Mr.  Chairman.   This  proposal 
is  taken  verbatim  from  section  seven  of  the  National  Labor 
Relations  Act  except  for  the  addition,  in  private  or  public 
employment.   Its  intent  is  to  give  constitutional  recognition 
to  the  right  first  accorded  employees  covered  by  the  NLFIA  in 
1935  and  to  extend  them  to  all  employees,  including  public 
employees.   It  does  no  more  than  confer  the  dignity  of  con- 
stitutional recognition  upon  the  long  since,  well  protected 
rights  of  most  private  employees.   It  does,  however,  extend  to 
public  employees,  a  clarification  of  their  rights  to  organize 
and  collective  bargaining  with  Benson  vs.  School  District  No. 
1,  Silver  Bow  County,  139  Montana  statutes  77  and  Zadarek  vs. 
Silver  Bow  County, 154  Montana   118,1969.   On  the  other  hand,  it 
does  not  establish  the  right  to  strike  nor  in  any  manner  re- 
strict the  powers  of  the  legislature  to  regulate  collective 
bargaining  within  the  area  not  preempted  by  federal  law,  to 
regulate  or  prohibit  the  use  of  the  strike  or  other  aspects  of 
the  process  of  collective  bargaining,  or  to  regulate  the  in- 
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ternal  affairs  of  unions.   The  legislature  is  not  mandated  to 
implement  the  stated  rights  although  its  power  to  do  so  is 
unrestricted.   With  respect  to  public  employees,  particularly, 
the  legislature  is  given  no  mandate  although  it  is  intended 
that  the  rights  established  would,  of  necessity,  be  recognized 
in  any  legislation  providing  for  merit  or  civil  service  systems 
for  state  employees.   The  minority  believes  that  it  is  time 
to  give  the  rights  of  organization  and  collective  bargaining 
the  constitutional  standing  eventually  accorded  every  basic 
right  of  free  men.   The  history  of  constitution  making  is 
that  rights  are  accorded  constitutional  status  after  long 
decades  or  centuries  of  struggle  to  which  they've  been  largely 
won  in  law  and  in  fact.   The  rights  recognized  by  our  founding 
fathers  in  our  Federal  Bill  of  Rights  has  already  been  won 
by  countless  brave  and  dedicated  men  who,  for  centuries,  really 
gave  their  liberty,  their  lives  and  their  property  to  secure 
them.   The  constitution  merely  reflects  the  success  of  the 
long  struggle.   The  same  long  struggle  extends  in  America  over 
a  century  and  a  half.   It  was  necessary  to  secure  the  rights 
to  form  unions,  free  from  the  repression  of  government  and  the 
coercion  of  powerful  and  ruthless  agglomeration  of  private 
capital.   The  same  unselfish  sacrifice  of  liberty,  life  and 
property  by  brave  and  dedicated  men  occurred  as  the  never-endini^ 
battle  to  keep  and  strengthen  the  civil  rights  and  liberties 
of  the  free  people  go  unabated  two  centuries  after  our  Bill  of 
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Rights  was  conceived,  so  will  the  striving  to  bring  into  employe:: 
and  employee  relationships  in  all  sectors  of  the  economy.   The 
majority  rule  has  been  recognized  in  law  and  in  fact  for  nearly 
two  generations.   Now  is  the  time  to  a  contest  to  create  and 
preserve  the  rights  that  will  be  unending,  to  elevate  them  in 
general  principle  to  the  dignity  of  constitutional  law.   Mr. 
Chairman,  if  I  may  reiterate  a  little  bit,  in  that  a  number  of 
our  public  employee  relationships  with  the  state  at  this  rime 
and  other  segments  of  our  state,  city  and  county,  all  have  the 
no  strike  clause  within  their  bargaining  agreement.   Thank 
you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg . 

DELEGATE  SWANBERG:   Mr.  President.   The  majority  of 
your  committee  considered  this  collective  bargaining  proposal 
and  it's  the  majority  of  the  committee's  opinion  that  it's  a 
legislative  item  rather  than  a  statutory  item.   I  mean  a  legis- 
lative item  rather  than  a  constitutional  item.   Our  comments 
are  found  on  page  thirty-five,  the  principle  one  being  paragraph 
three,  which  states  that  the  right   of  public  employees  to 
collectively  bargain  would  be  an  aspect  of  any  merit  system 
established.   We  believe  that  both  of  these  are  legislative 
matters  and  should  be  considered  only  by  the  legislature.   As 
I  see  the  problem,  a  collective  bargaining  provision  in  the 
constitution  could  be  inconsistent  with  any  merit  system  that 
was  established.   By  the  same  token,  a  merit  system  provision 
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in  the  constitution  could  be  inconsistent  with  any  right  of 
collective  bargaining  in  the  statute.   The  two  should  work  to- 
gether and  they  should  work  together  at  the  legislative  level. 
I  might  state  for  the  benefit  of  the  members  of  the  body, 
that  a  senate  subcommittee  of  our  legislature  now  has  this 
whole  problem  under  study,  the  merit  system  that  is,  and  whethe^ 
it  should  not  be  established  in  the  state  of  Montana.   In  view 
of  the  fact  that  there  is  this  study  underway,  and  in  view  of 
the  fact  that  collective  bargaining  could  be  repugnant  to  the 
merit  system,  and  in  view  of  the  fact  that  the  merit  system 
could  be  repugnant  to  collective  bargaining,  it's  my  position 
that  neither  of  these  provisions  should  be  in  the  constitution. 
I  believe  this  is  the  feeling  of  the  majority  of  the  committee 
and  we  would  resist  the  motion  of  the  minority. 

CHAIRMAN  GRAYBILL:   Mr.  Studer. 

DELEGATE  STUDER:   Mr.  President.   At  this  time,  I 
wish  to  amend  this  article. 

CHAIRMAN  GRAYBILL:   Very  well.   Your  amendment  is 
on  what  page?   Is  it  in  the  book? 

DELEGATE  STUDER:   It's  in  the  book  on  page  thirty- 
two.   My  amendment  will  read:   Public  employees  shall  not 
have  the  right  to  strike. 

CHAIRMAN  GRAYBILL:   All  right.   So,  you  want  to  amend 
section  four.   What  line  do  you  want  that  on,  at  the  end? 

DELEGATE  STUDER:   Add  it  at  the  end  of  the  article. 
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at  line  fourteen. 

CHAIRMAN  GRAYBILL:   Mr.  Studer  has  proposed  an  amend- 
ment to  be  added  on  line  fourteen.   Add  the  phrase,  public 
employees  shall  not  have  the  right  to  strike. 

Mr.  Studer. 

DELEGATE  STUDER:   Mr.  President.   Mr.  McCarvel,  in 
his  talk  on  section  four  just  now  --   In  the  last  sentence,  I 
think  he  mentioned  that  the  bargaining  rights  at  this  time 
do  keep  out  the  right  to  strike  and  they  have  used  unis  as 
their  argument,  I  suppose,  in  their  bargaining.   They  don't 
want  the  right  to  strike  at  this  time  so  I  don't  imagine  they 
would  oppose  this.   There  are  so  many  ways  that  the  striking 
privilege  could  hurt  and  it  has  been  demonstrated  time  and 
again  that  this  is  an  unfair  advantage.   It's  an  illegal  act. 
I  don't  see  how  they  can  ask  a  legislative  group,  a  town  or 
a  city  council  to  delegate  legislative  rights  to  someone  else 
for  the  body  that  follows.   I  don't  see  how  they  can  make 
a  collective  bargaining  agreement  that  could  stand  up.   I 
don't  know  all  the  ramifications  of  the  legal  angles  but  it 
certainly  doesn't  seem  that  they  could  be  able  to  do  this. 
They  do  have  the  right,  however,  to  tie  up  the  public  to  where 
it  could  actually  cause  a  great  inconvenience,  even  a  loss  of 
life  --  fire  departments,  police  departments  would  have  tne 
right  to  go.   If  we  use  the  experience  of  public  employees  to 
go  along  with  what  private  organizations  have  done,  they 
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Strike  at  the  crucial  times.   They  don't  wait  until  everything 
is  hunky-dory  and  it  wouldn't  hurt  if  you  shut  down  for  a 
while.   Their  strikes  come  when  your  notes  are  due  next  month 
and  when  labor  conditions  are  such  that  you  have  to  use  them 
right  now.   They  weren't   born  yesterday  and  this  right  to 
strike  is  used  as  a  club.   I  really  believe  that  it's  a  very 
bad  thing.   I  don't  mind  giving  the  public  the  right  to  bar- 
gain.  I  have  it  in  my  own  proposal,  but  I  do  think  that  giving 
the  right  to  strike  is  certainly  something  that  should  not  be 
allowed . 

CHAIRMAN  GRAYBILL:   Is  there  further  discussion  on 
this  matter? 

Mr.  Joyce. 

DELEGATE  JOYCE:   Mr.  Chairman.   I  move  to  strike  — 
He  offered  an  amendment.   That's  the  question  before  the 
house,  isn't  it? 

CHAIRMAN  GRAYBILL:   Right.    His  amendment  is  that 
public  employees  shall  not  have  the  right  to  strike. 

Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman.   I  would  oppose  the 
amendment,  not  that  I  don't  think  the  legislature  should  have 
full  authority  to  prohibit  strikes  or  to  regulate  strikes  of 
public  employees.   I  do .   I  think,  however,  that  if  the  legis- 
lature restricts  the  right  of  strike,  it  should  consider  very 
carefully  putting  some  viable  substitute  in  its  place.   It 
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probably  isn't  necessary  either  that  the  right  to  strike  on 
the  part  of  public  employees  be  prohibited  across  the  board. 
There  are  probably  some  public  employees  who  can  be  allowed 
the  right  to  strike  without  any  more  inconvenience  to  the 
public  than  is  the  case  with  private  employees.   This  is  a 
very  complex  matter  and  not  which  I  think  we  can  handle  here. 
That's  the  reason  why  the  language  that  is  included  in  this 
proposal  was  chosen  carefully  to  provide  language  under  which 
all  kinds  of  regulations  have  been  imposed  by  law,  including 
the  regulation  of  the  right  to  strike,  extensive  regulation 
of  the  right  to  strike  for  private  employees  and  regulation 
of  unions  and  their  internal  affairs.   There  is  nothing  in 
this  language  whatsoever  which  inhibits  the  legislature  from 
regulating  any  aspect  of  labor  relations,  private  or  public, 
which  is  not  preempted  by  federal  law.   I  think  it  would  be 
very  inadvisable  to  enact  such  a  blanket  amendment  as  Mr. 
Studer  proposes.   At  the  same  time,  I  think  the  legislature 
should  be  left  absolutely  uninhibited  in  its  power  to  do  so. 

CHAIRMAN  GRAYBILL:   Mr,  Joyce. 

DELEGATE  JOYCE:   Mr.  Chairman.   I  move  as  a  substi- 
tute motion  that  this  section  of  the  majority  report  be  deleted 
in  its  entirety  --  of  the  minority  report. 

CHAIRMAN  GRAYBILL:   Very  well.   Mr.  Joyce  has  made  a 
substitute  motion  to  delete  section  four  in  its  entirety. 

DELEGATE  JOYCE:   Mr,  Chairman.   Fools  rush  in  where  - 
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CHAIRMAN  GRAYBILL:   Just  a  minute,  Mr.  Joyce.   I 
want  to  make  it  clear  to  everybody  on  the  floor  that  the  effect 
of  Mr.  Joyce's  motion  would  be  to  wipe  out  the  section  which 
Mr.  Studer  proposes  to  amend.   I  don't  want  any  misunderstand- 
ing that  Mr.  Studer 's  amendment  would  be  left  if  you  adopt 
the  motion  to  delete.   They  will  both  be  wiped  out  if  you 
adopt  the  motion  to  delete.   Now,  you  may  certainly  then  make 
all  the  other  amendments  you  want  to  but  I  just  want  it  clear 
so  we  don't  get  mixed  up  on  what  this  does.   Mr.  Studer 's  was 
a  motion  to  amend  by  adding  and  if  we  wipe  out  four,  we  wipe 
out  what  he's  adding, too.   Now,  you  may  discuss  it,  Mr.  Joyce. 

DELEGATE  JOYCE:   Mr.  Chairman.   As  I  say,  fools  rush 
in  where  angels  bear  to  tread.   My  position,  and  I  think  the 
position  that  this  convention  should  take,  is  that  we  should 
not  provide  in  the  constitution  for  any  legislation  on  this 
subject.   I  am  opposed  to  the  minority  report  for  the  same 
reason  that  I'm  going  to  be  opposed  to  Mr.  Studer 's  amendment 
which  is  coming  on.   I  submit  that  this  is  clearly  a  legis- 
lative matter,  that  the  matter  should  not  be  spoken  of  in  the 
constitution  and  that  labor's  right  to  organize  should  be 
left  to  the  legislature.   They  ought  to  fight  those  battles 
another  day.   I  take  the  policy  position  of  the  AFL-CIO  which 
endorsed  me  for  this  convention  at  its  face  value.   As  I  re- 
call it,  they  stated  that  they  thought  the  constitution  should 
be  neutral  and  that  they  would  give  up  any  special  legislation 
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that  favored  them  if  other  people  would  do  the  same.   It  seems 
to  me  that  other  people  should  and  have  done  the  same.   To  in- 
clude this  in  the  constitution  as  a  constitutional  right  would 
cause  great  controversy  around  the  state.   Labor  does  not  need 
this.   It  seems  to  me  that  the  right  of  public  employees  -co 
bargain  with  state  agencies  has  to  be  given  some  fluidity  in 
the  future.   They  have  to  be  able  to  be  regulated  by  law  be- 
cause, in  the  nature  of  things,  bargaining  collectively  with 
the  government  is  different  than  bargaining  collectively  with 
private  individuals.   It  seems  to  me  further  that  the  legis- 
lature should  have  the  power  to  regulate  this  activity  in  the 
public  interest.   It  doesn't  follow  necessarily  that  labor 
cannot  get  the  right  to  bargain  collectively  with  public  em- 
ployees.  The  legislature  can  authorize  them  to  do  so,  bu:i  to 
write  this  into  the  constitution  as  a  constitutional  righr 
seems  to  me,  as  I  keep  saying,  would  be  the  height  of  impru- 
dence and  that  this  is  clearly  a  legislative  matter  just  as 
the  subject  of  the  right  to  work  is  a  legislative  matter.   I'm 
willing  to  have  labor  and  management  fight  those  battles 
another  day  and  I  don't  believe  this  should  be  written  into 
the  constitution.   Therefore,  that  is  why  I've  moved  to  delete 
the  section  in  its  entirety. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Are  we  speaking  just  on  the  Joyce 
deletion  thing  or  can  we  speak  to  Mr.  Studer? 
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CHAIRMAN  GRAYBILL:   No,  you  may  speak  to  the  issue. 

DELEGATE  CHAMPOUX:   One  of  the  strongest  points  in 
any  collective  bargaining  procedure  is  the  threat  of  the  right 
to  strike.   I  think  the  reason  perhaps  why  --  Well,  to  put 
this  sort  of  amendment  in  will  simply  gut  the  whole  collective 
bargaining  process  as  I  see  it.   If  we  put  it  in,  it  freezes 
it  forever.   Later  the  concept  of  public  employees  striking 
is  not  acceptable  to  many  people  today,  but  in  the  future  it 
may  be  acceptable  under  certain  conditions.   If  you  accept 
the  Studer  amendment,  you  might  as  well  throw  this  whole  sec- 
tion out  because  it's  going  to  be  worthless  without  the  implied 
right  to  strike.   The  Studer  amendment  sort  of  thinking  is 
involved  in  a  nationwide  movement.   There's  a  lot  of  this  go- 
ing on  all  over  the  country,  not  only  in  terms  of  denying  the 
right  to  strike  to  public  employees,  but  also  attempts  are 
being  made  to  deny  the  right  to  strike  to  all  of  organized 
labor.   There's  a  nationwide  movement  on  now  to  take  away  this 
right  to  strike.   It  is,  in  essence,  as  I  see  it,  an  indirect 
attack  on  the  right  of  collective  bargaining  itself.   If  it 
is  successful,  then  it  means  the  death  of  the  organized  labor 
movement  in  this  country.   I  stand  in  support  of  the  minority 
proposal,  against  the  Studer  amendment  and  against  Mr.  Joyce's 
motion  to  delete.   I  feel  that  this  proposal  without  the  amend- 
ment is  a  step  forward.   With  the  amendment,  it  is  a  step 
backward,  coupled  with  other  nationwide  efforts  that  could  lead 
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US  on  a  dark  road  that  eventually  could  lead  back  to  utter 
exploitation  of  labor.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mrs.  Erdmann . 

DELEGATE  ERDMANN:   Mr.  President.   I  rise  to  support 
the  Joyco  amendment.   All  through  the  campaign  in  Cascade 
County,  I  declared  that  I  believed  that  neither  collective 
bargaining  nor  the  right  to  work  had  any  place  in  a  constitu- 
tion.  They  are  both  strictly  statutory  and,  therefore,  I  sup- 
port the  Joyce  amendment  to  delete. 

CHAIRMAN  GRAYBILL:   Mr.  Holland. 

DELEGATE  HOLLAND:   Mr.  Chairman,  fellow  delegates. 
I  rise  in  opposition  to  the  Joyce  motion  to  delete  in  spite  of 
the  fact  that  he's  my  close  friend  and  associate  and  fellow 
delegate  from  District  Twenty.   The  matter  of  collective 
bargaining  between  employees  of  the  government  and  the  govern- 
ment itself  was  considered  very  closely  in  Zadarek  vs.  Silver 
Bow  County, 154   Mont.  118,  1969.   I  don't  know  how  many  of 
my  fellow  attorneys  are  familiar  with  the  case,  but  the  origina 
opinion,  as  written,  came  close  to  saying  that  a  public  em- 
ployee had  no  right  to  bargain,  had  no  right  to  enter  into  a 
binding  contract  with  a  county  or  city  organization.   The  orig- 
inal opinion,  as  I  remember,  was  written  and  then  withdrawn 
before  issued  in  an  opinion  still  quite  restrictive  but  not  so 
restrictive  as  to  say  there  is  no  right  to  bargain.   I  think 
it  is  extremely  important  that  the  right  of  labor  working  for 
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government  to  join  into  an  organization  and  to  bargain  col- 
lectively be  guaranteed  by  this  constitution  because  I  say  as 
late  as  1969,  there  nearly  was  a  declaration  by  the  Montana 
Supreme  Court  that  there  was  no  such  right.   Particularly  if 
the  minority  report  had  in  here  the  option  of  Mr.  Studer ' s 
proposal  that  these  organizations  have  a  right  to  strike,  then 
I  would  not  support  such  a  thing.   I  am  also  opposed  to  Mr. 
Studer ' s  amendment  that  they  have  no  right  to  strike  because 
the  employees  in  the  county,  city  and  state  organizations  fall 
into  entirely  different  classes.   When  I  worked  for  the  state 
of  Montana  back  a  long,  long  time  ago  in  1942,  some  of  the 
employees,  the  teamsters  in  the  state  department,  went  out 
and  striked  for  a  month  and  I  don't  think  the  public  was 
greatly  inconvenienced.   They  arrived  at  a  bargaining  contract 
and  everything  was  fine.   However,  if  your  house  was  on  fire 
and  the  fire  department  was  out  on  strike,  it  would  be  bone 
chilling  to  think  of  such  a  circumstance.   I  think  what  Mr. 
Heliker  has  said  and  I  think  what  Mr.  McCarvel  has  said  — 
You  don't  want  to  give  them  the  absolute  right  to  strike.   You 
don't  want  to  give  them  any  absolutes  except  the  absolute 
right  to  do  what  everyone  else  can  do,  to  join  together  and 
to  bargain.   The  legislature  can  deal  with  this  problem  in 
the  field  of   street   repair,  teamsters  and  things  like  that. 
A  strike  is  of  no  concern  to  the  public  assuming  it  doesn't 
go  on  any  too  long.   When  you  come  to  fire  and  police  organi- 
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zations,  entirely  different  approaches  can  be  made.   I'm  not 
suggesting  these  should  be  made  by  the  legislature,  but  there 
can  be  a  system  of  state  arbitration  put  in,  binding  arbitration 
in  which  if  the  parties  couldn't  agree,  an  arbitrator  would  be 
called  in.   He  would  hear  both  sides,  issue  an  opinion  which 
would  be  binding  and  there  would  be  no  right  to  strike.   There 
has  also  been  for  many  years  talk  of  labor  courts  in  which 
the  issue  would  be  settled  that  way.   I  particularly  want  to 
point  out  that  all  this  does  is  just  say  that  thes<^  t^eople 
have  the  same  rights  as  you  and  I  have  to  get  together,  form 
an  organization  and  go  talk  to  our  employer  to  see  if  we  can't 
work  out  the  differences  between  us.   It  doesn't  give  them 
the  right  to  strike.   Correspondingly,  we  should  not  take  Mr. 
Studer ' s  motion  to  say  thou  shalt  not  strike  because  then 
these  people  would  be  forever  barred  from  going  to  these  in- 
termediate reliefs  or,  in  appropriate  circumstances,  striking. 
I  don't  want  you  to  think  that  I  think  doctors  or  nurses  or 
policemen  or  firemen  --  that  we  could  ever  reach  a  situation 
where  they  would  be  allowed  to  close  down  those  things  we 
need  for  governmental  protection.   I  suggest  that  in  view  of 
the  past  history  of  the  Montana  Supreme  Court  that  unless  we 
adopt  this  measure,  the  public  employees  will  sometime  in  the 
future  be  denied  the  right  to  enter  into  a  contract  with  the 
state,  county  or  city.   It  is  one  in  which  labor  isn't  looking 
for  any  special  privilege.   All  they  want  is  the  right  to  go 


STATE 
»*UBLISHINO  CO. 
kHtLENA.   MONT. 


-7137- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


in  and  talk  to  their  employer  collectively  and  arrive  at  a 
satisfactory  conclusion. 

CHAIRMAN  GRAYBILL:   Mr.  Kamhoot . 

DELEGATE  KAMHOOT:   Mr.  Chairman.   I  must  rise  to 
support  Delegate  Joyce.  Right  at  the  outset  to  delay  any  thought 
that  perhaps,  due  to  the  seating  arrangement,  there  has  been 
any  influence  on  Delegate  Joyce,  I  want  to  lay  those  at  rest. 
Delegate  Johnson  and  myself  have  not  been  able  to  influence 
him  in  one  single  matter.   I  think  the  CIO  should  be  commended 
for  selecting  a  delegate  that  has  not  only  the  guts  but  has 
the  common  sense  to  stand  up  here  and  talk  the  way  Delegate 
Joyce  does  on  things  that  should  not  be  in  the  constitution. 
I  certainly  want  to  support  him  and  his  amendment  here.   He 
has  used  a  lot  of  common  sense  at  many  times  even  when  I  didn't 
vote  with  him.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   We  will  be  at  ease  one  moment 
while  the  tape  is  changed. 

(Tape  Changed) 

CHAIRMAN  GRAYBILL:   Very  well.   The  committee  will 
be  in  session. 

Mr.  Harrington. 

DELEGATE  HARRINGTON:   Mr.  Chairman,  fellow  delegates 
I  rise  to  oppose  the  amendment  by  my  fellow  delegate,  Mr. 
Joyce  and  also  by  Mr.  Studer.   Many  people  say  that  I  am  a 
teacher  and  I'm  trying  to  stand  up  for  myself  but  basically 
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not  because  we've  had  the  right  of  collective  bargaining  in 
Butte  since  1934  and  we  do  have  very  fine  contracts  in  Butte. 
Actually,  what  I'm  doing  here  is  speaking  for  some  of  these 
other  public  employees  throughout  the  state.   I  feel  that  it's 
very,  very  important  that  these  people  have  the  right  to  bargain 
as  any  other  type  of  employee.   This  is  a  very  important  point 
that  we  have  to  make  at  this  time,  whether  we  put  this  in 
the  constitution.   I  believe  it  does  belong  in  tne  constitu- 
tion.  As  someone  just  mentioned  a  minute  ago,  tne  veterans 
are  in  the  constitution,  the  farmers  are  in  the  constitution, 
well,  I  believe  that  labor  should  be  in  the  constitution.   I 
think  it  does  have  an  important  part  to  do  with  the  constitu- 
tion, the  basic  right  of  a  man  to  work  for  a  living  wage.   It 
should  be  supported  by  this  convention.   Thank  you,  Mr.  Chair- 
man. 

CHAIRMAN  GRAYBILL:   Mrs.  Blend. 

DELEGATE  BLEND:   Mr.  Chairman.   I  rise  in  support  of 
Mr.  Joyce's  comments.   It  occurs  to  me  that  this  convention 
is  being  maneuvered  into  considering  three  items  that  should 
not  be  included  in  the  constitution.   Because  the  employment 
right  section  has  been  included,  I  think  it  was  only  then 
mandatory  that  collective  bargaining  be  included.   I  don't 
believe  that  either  one  should  be  considered  on  this  floor. 
Collective  bargaining  is  well  established  by  federal  and  by 
state  law  and  will  continue  to  be  so .   I  think  that  the  amend- 
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ment  that  we  are  spending  our  time  on  is  not  pertinent  to  the 
entire  situation.   I  would  ask  this  convention  to  consider 
whether  we  should  be  spending  our  time  on  any  of  the  three  of 
these  because  they  are  legislative  and  certainly  not  consti- 
tutional material.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  McDonough. 

DELEGATE  McDONOUGH:   I  rise  to  support  Mr.  Joyce's 
motion.   In  1880  after  the  Debbs  cases,  a  lot  of  states  got 
together  in  their  constitutions  and  put  in  anti-labor  provis- 
ions in  their  constitution.   Labor  yelled  against  these  for 
fifty  years  and  they  are  still  in  some  of  our  conservative 
states.   That's  actually  what  we  might  be  doing  here  and  I'm 
not  so  sure  whether  this  is  for  or  against  labor.   It's  pure- 
ly legislative  what  we're  trying  to  do  right  now.   It  has  no 
business  in  the  constitution  and  I  might  say  for  those  pro- 
ponents of  it  that  a  very  conservative  court  who  would  con- 
strue a  constitutional  provision,  and  not  so  much  the  legis- 
lature, might  narrowly  restrict  the  rights  supposedly  granted 
by  these  provisions  because  of  the  thought  we're  giving  to 
them  right  now.   I've  noticed  some  employees  scribbling  amend- 
ments to  these  sections  without  any  thought  as  to  the  under- 
standing and  ramifications  of  these  sections.   It's  very  easy 
that  a  supreme  court  could  actually,  narrowly  restrict  labor's 
rights  if  you  pass  these  things  without  that  consideration. 
The  eight-hour  day  thing  that  just  passed,  which  I  think  was 
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poorly  drawn,  could  actually  restrict  the  state.   Not  that  I 
might  agree  with  what  they  might  want  to  do  on  it,  but  the 
state  might  be  in  a  position  because  of  social  reasons,  to 
restrict  it  to  a  six  or  a  four-hour  day  to  pass  around  the 
work  in  the  event  of  a  great  depression.   Nov/,  here  it's  got 
your  clause  in  it  that  the  employee  can  voluntarily  agree 
with  the  employer  and  extend  it  over  that  eight  hours.   Be- 
cause of  this  constitutional  provision,  the  state  might  not 
be  able  to  pass  the  work  around.   The  farther  we  ger  into  it 
and  the  faster  we  write  amendments,  I  think  the  worse  it's 
going  to  be .   I  think  the  supreme  court  could  very  well,  on 
a  conservative  day,  narrowly  restrict  labor's  rights  much 
less  than  what  they  are  now.   They  worked  fifty  years  or 
sixty  years  to  get  these  provisions  out  of  constitutions  and 
they  finally  have  out  of  a  lot  of  them  --  to  get  it  in  a 
legislative  field  so  that  as  times  changed,  they  can  change 
the  rules  so  that  there  would  be  equality  between  employer 
and  employee  in  bargaining.   If  you  start  sticking  things  in 
here  and  you  start  letting  the  court  interpret  it,  then  you 
might  not  be  able  to  get  the  equality  between  the  two  of 
them  that  you  need  to  have  free  and  collective  bargaining. 
Thank  you. 

CHAIRMAN  GRAYBILL:   Will  the  gentlemen  standing  in 
the  back  take  your  seats  or  move  somewhere  else?   I  can't  see 
who  '  s  up  . 
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Mr.  Berg,  are  you  up? 

DELEGATE  BERG:   Yes. 

CHAIRMAN  GRAYBILL:   Very  well. 

DELEGATE  BERG:   Will  Mr.  Heliker  yield  to  a  question? 

DELEGATE  HELIKER:   Yes. 

DELEGATE  BERG:   Mr.  Heliker.   I  call  your  attention 
to  the  words,  and  to  engage  in  other  concerted  activities, 
and  I  want  to  also  call  your  attention  to  Mr.  Champoux ' s  re- 
marks that  this  collective  bargaining  provision  necessarily 
implies  the  right  to  strike.   I  want  to  know  if  the  words,  and 
to  engage  in  other  concerted  activities,  specifically  includes 
the  right  to  strike. 

DELEGATE  HELIKER:   In  my  opinion,  it  does  not.   I 
disagree  with  Mr.  Champoux  that  there  is  any  implication  of 
the  right  to  strike  or  of  the  legislature's  right  to  regulate 
strikes  by  public  employees,  or  by  private  employees  who 
would  be  covered  by  the  section  that  is  not  already  covered 
by  federal  law. 

DELEGATE  BERG:   Would  you  yield  to  another  question? 

DELEGATE  HELIKER:   Yes. 

DELEGATE  BERG:   If,  however,  those  words  were  inter- 
preted broadly  by  the  supreme  court,  they  could  include  the 
right  of  public  employees  to  strike  by  virtue  of  this  pro- 
vision? ■ 

DELEGATE  HELIKER:   There  is  not,  as  far  as  I  know,  any 
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statute  in  Montana  prohibiting  public  employees  to  strike  at 
the  present  time.   Again,  I  disagree  with  Mr.  Champoux  when 
he  said  that  the  strike,  on  the  part  of  public  employees,  may 
become  more  acceptable  in  the  future.   I  would  expect  the 
trend  will  be  the  reverse  as  a  matter  of  fact  and  that  we  will 
have  regulation.   I  would  want  to  preserve  the  right  of  the 
legislature  to  enact  those  regulations. 

DELEGATE  BERG:   Would  you  yield  to  one  more  question? 

DELEGATE  HELIKER:   Yes. 

DELEGATE  BERG:   Do  you  find  in  this  section,  any 
right  reserved  to  the  legislature  to  regulate  strikes  or  col- 
lective bargaining? 

DELEGATE  HELIKER:   This  proposal  is  the  language  of 
the  National  Labor  Relations  Act,  section  seven,  under  which 
the  Congress  of  the  United  States  has  extensively  regulated 
the  right  to  strike  and  all  other  aspects  of  the  collective 
bargaining  relationship. 

DELEGATE  BERG:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Berg. 

DELEGATE  BERG:   I  rise  in  support  of  the  Joyce 
amendment.   I  think  if  you  properly  read  this  section  four,  in 
spite    of  the  comment  that  it  does  not  include  the  right  to 
strike,  it  is  certainly  broad  enough  to  include  it  under  the 
words,  and  to  engage  in  other  concerted  activities.   I  don't 
believe  that  this  convention,  at  this  time,  desires  to 
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recognize  the  right  of  public  employees  to  strike.   I  don't 
believe  that  the  section,  as  it's  proposed,  would  permit  the 
legislature  to  distinguish  between,  for  example,  police  depart- 
ments and  street  crews.   I  think  that  if  you  adopt  the  section, 
you  will  be  in  effect  adopting  an  unquestioned  right  to  strike 
by  any  public  employee  regardless  of  the  nature  of  his  positiori 
I,  therefore,  agree  with  Mr.  Joyce  that  this  is  a  legislative 
matter  and  should  be  left  to  the  legislature  where  it  can  be, 
as  he  says,  fought  out  another  day. 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg ,  are  you  up? 

DELEGATE  SWANBERG:   I'm  up,  Mr.  President,  but  I'm 
not  sure  I'm  awake.   I  would  simply  like  to  state  that  the 
Joyce  amendment  is  in  complete  consonance  with  the  majority 
report  here  on  this  collective  bargaining  matter.   I  am  in 
total  agreement  with  the  comments  just  made  by  Delegate  Berg. 
For  this  reason,   I  would  support  the  Joyce  amendment  to 
delete. 

CHAIRMAN  GRAYBILL:   Mrs.  Speer. 

DELEGATE  SPEER:   Mr.  Chairman.   It  has  been  said  in 
comments  just  recently  that  this  right  of  collective  bargain- 
ing is  taken  for  granted  now.   I  would  point  out  that  the 
legislature,  at  least  in  the  last  two  sessions,  refused  to 
grant  the  right  of  collective  bargaining  to  public  employees. 
I  think  this   is  a  fundamental  right  of  the  worker  and  the 
worker  has  a  right  to  participate  in  determining  the 
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conditions  of  his  labor.   Labor  is  all  that  the  worker  has  to 
contribute  in  our  economic  system,   I  think  he  should  share  in 
determining  the  various  matters  that  concern  laboring  con- 
ditions . 

CHAIRMAN  GRAYBILL:   The  Chair  wants  that  corner 
cleared  over  there.   Young  man,  you're  standing  there.   I 
can't  see  Mrs.  Speer .   I  can't  see  the  other  people.   The 
Chair  has  asked  a  dozen  times  to  keep  the  back  row  cleared. 
If  we  have  to  station  a  page,  we'll  do  it.   Secondly,  I 
apologize  for  the  fact  that  Mr.  Cate ' s  amendment  is  put  out 
in  the  middle  of  debate.   It's  not  his  fault  but  it's  not 
supposed  to  be.   It  can  be  put  out  at  noon.   I'm  trying  to 
keep  this  debate  clear  so  that  we  can  understand  each  other. 
Now,  if  all  the  pages  and  everybody  else  will  sit  down,  we'll 
go  ahead. 

Mr.  McKeon. 

DELEGATE  McKEON:   Mr.  Chairman.   I  rise  in  opposition 
to  Mr.  Joyce's  motion  to  delete.   The  right  of  employees, 
whether  of  the  public  or  private  sector,  to  stand  together  to 
bargain  collectively  is  indigenous  to  a  free  society.   Until 
we  give  them  this  right  in  the  constitution,  they  are  second 
class  citizens.   They're  second  class  to  their  brethren  in 
the  public  sector.   Until  we  give  them  this  right,  they  remain 
second  class  citizens  and  they  remain  unable  to  seek  the 
opportunity  of  the  economic  benefits  that  their  brethren  in 
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industry  receive.   Mr.  Chairman,  I  think  that  is  an  important 
constitutional  matter  that  we  give  them  this  right  that  their 
brethren  have  to  band  together  to  bargain  collectively  with 
their  employer,  whether  he  be  the  state  or  a  private  indivi- 
dual.  For  that  reason,  Mr.  Chairman,  I  will  oppose  Mr.  Joyce ' ^ 
amendment . 

CHAIRMAN  GRAYBILL:   Mr.  Choate. 

DELEGATE  CHOATE:   Mr.  Chairman.   I  think  that  after 
all  these  days  of  debate  on  some  of  these  issues,  that  we 
ought  to  leave  something  up  to  the  legislature  and  this  looks 
like  a  good  one  for  them  to  bite  on  and  I  support  Mr.  Joyce's 
amendment . 

CHAIRMAN  GRAYBILL:   Mr.  Wilson. 

DELEGATE  WILSON:   Mr.  President.   I  rise  in  support 
of  the  Joyce  amendment.   I've  noticed  over  the  years  that 
whenever  there's  a  public  job  open  for  employment  that  we 
have  all  kinds  of  applications  so  they  apparently  must  agree 
that  these  positions  are  pretty  good.   The  next  thing  is  that 
most  all  public  employment  is  set  by  a  fiscal  budget  and  you 
have  to  live  within  this  budget.   If  there  is  a  move  to  strike 
or  form  a  collective  bargaining  system,  then  you  have  to  ad- 
just these  budgets  to  fit  this.   The  very  fact  that  people 
seem  to  regard  most  of  these  public  positions,  with  their 
public  employment  retirement  systems  and  all  the  benefits 
that  goes  along,  it  seems  that  these  are  highly  regarded 
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positions  and  I  question  if  it  is  in  public  interest  to  have 
collective  bargaining  or  the  right  to  strike.   I  sincerely 
approve  of  Mr.  Joyce's  amendment. 

CHAIRMAN  GRAYBILL:  Very  well.  If  there  are  further 
people  who  wish  to  debate  this,  we'll  adjourn.  If  not,  we'll 
vote.   Mr.  Heliker,  are  you  going  to  debate? 

DELEGATE  HELIKER:   Yes,  I  will. 

CHAIRMAN  GRAYBILL:   Very  well.   Mr.  Eskildsen,  let's 
have  a  motion  to  adjourn.   Let's  have  a  motion  to  rc^cess  until 
1:25  o'clock  P.M. 

DELEGATE  ESKILDSEN:   Mr.  Chairman.   I  move  that  the 
convention  stand  in  recess  until  1:25  o'clock  P.M.  this  day. 

CHAIRMAN  GRAYBILL:   The  motion  is  to  recess  until 
1:25  o'clock  P.M.   All  in  favor,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   The  Ayes  have  it  and  so  ordered. 

(Recess  11:49  o'clock  A.M.) 
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MONTANA  CONSTITUTIONAL  CONVENTION 
FORTY-SIXTH  DAY 


Wednesday,  March  15,  1972 
1:40  o'clock,  P.M. 


Convention  Hall 
Helena,  Montana 


CHAIRMAN  GRAYBILL:   The  Committee  will  be  in  order. 
The  Committee  will  be  in  order.   Ladies  and  gentlemen,  before 
the  noon  recess  we  were  discussing  section  four  and  the  situ- 
ation was  —  section  four  of  the  labor  article  on  page  thirty- 
two  --  and  the  situation  was  that  Mr.  Studer  had  movod  an 
cimendment  that  public  employees  should  not  have  the  right  to 
strike,  and  Mr.  Joyce  had  moved  a  substitute  motion  to  delete 
section  four  in  its  entirety.   Now,  we  were  debating  the  Joyce 
motion.   Now,  I  know  we  have  these  other  two  things  laid  over 
but  I  want  to  finish  section  four;  then  we'll  go  back  to  the 
two  things  that  were  laid  over,  and  I  think  Mr.  Heliker  had 
the  floor,  if  he  wants  it.   Mr.  Heliker,  you  have  the  floor  if 
you  want  it  on  the  motion  to  delete  section  four. 

DELEGATE  HELIKER:   Mr.  Chairman,  members  of  the  com- 
mittee, I  wanted  to  respond  to  some  of  the  things  various  peo- 
ple have  said.   With  regard  to  Mrs.  Blend's  comment  that  col- 
lective bargaining  is  well  established  by  federal  and  state 
law,  this  is  true  as  a  general  proposition  but  there  are  still 
quite  a  few  people  left  out  in  the  cold  and  it's  those  that  we 
are  trying  to  get  to  here,  and  put  them  on  the  same  footing 
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with  the  majority.   Now,  I  oppose  Mr.  Joyce's  motion  to  delete 
He  argues  that  it's  legislative.   This,  of  course,  is  the  ar- 
gument that  anyone  makes  against  anything  that  they  oppose. 
He  argues  also  that  it  is  somehow  related  to  the  Studer  pro- 
posal.  I  cannot  see  this  at  all.   I  think  they  are  entirely 
different  matters.   We  are  asking  here  that  you  provide  a  gen- 
eral, broadly  stated  protection  of  simply  the  right  of  organ- 
ization and  collective  bargaining.   Mr.  Studer  is  asking  for  a 
very  specific  regulation  on  collective  bargaining,  which  is, 
in  my  opinion,  no  way  similar.    This  problem  of  collective 
bargaining  by  public  employees  which  worries  Mr.  Wilson  some- 
what is  a  problem  that  is  already  with  us.   Collective  bargain-l 
ing,  organization  of  public  employees  into  unions  and  the  de- 
mand for  collective  bargaining  is  increasing  by  leaps  and 
bounds  and,  as  Mr.  Holland  pointed  out,  the  status  of  collect- 
ive bargaining  in  the  law  of  Montana  is  at  the  present  time  un- 
certain.  We  are  asking  that  this  uncertainty  be  cleared  up 
and  the  public  employees,  along  with  those  private  employees 
not  covered  by  federal  law  be  given  clear  right  to  organization 
and  collective  bargaining.   Now,  it  may  be  probably  obvious 
that  I  am  primarily  concerned  with  the  public  employees  and  I 
just  ask  you,  why  should  the  public  employees  be  the  orphans 
of  the  labor  force?  Why  shouldn't  they  have  the  recognition 
of  the  right  to  organize  and  bargain  collectively  that  most 
private  employees  have?   Now,  there's  another  aspect  of  this 
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matter  that  I  want  to  bring  to  your  attention  that  concerns  me 
very  much,  and  that  is  the  relationship  of  this  proposition  to 
the  proposal  which  we  will  be  considering  shortly  concerning  a 
merit  system  for  state  employees.   I  feel  very  strongly  that 
we  need  a  merit  system.   A  lot  of  people  feel  this  very  strong- 
ly, too.   The  legislature  has  wrestled  with  the  problem  several 
times--as  a  matter  of  fact  for  a  very  long  time — without  pass- 
ing a  law.   We  have  a  proposal  which  would  give  them  a  little 
nudge  in  the  direction  of  passing  such  a  law  but  the  basic  prob 
lem  that  has  confronted  the  legislature  here  is  that  we  do  not 
have  a  clear  recognition  of  the  right  of  public  employees' 
unions  to  play  a  significant  role  in  the  merit  system,  what- 
ever it  may  be,  and  I  think  these  two  things  should  be  consid- 
ered together  and  that  we  should  —  I  think  we  should  pass  a 
mandate  to  the  legislature  to  enact  a  merit  system  law  and  I 
think  we  should  along  with  it  pass  a  recognition  of  the  right 
of  organization  and  collective  bargaining  of  public  employees 
so  that  the  legislature  can  get  over  this  hump  and  write  into 
its  merit  system  law  a  provision  for  a  clear  role  for  collect- 
ive bargaining.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mrs.  Robinson. 

DELEGATE  ROBINSON:   Will  Mr.  Heliker  yield  to  a 
question? 

CHAIRMAN  GRAYBILL:   Mr.  Heliker? 

DELEGATE  HELIKER:   I  yield. 
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DELEGATE  ROBINSON:   In  addition  to  Hawaii,  how  many 
states  have  in  their  constitution  the  right  for  public  employee|s 
to  bargain  collectively? 

DELEGATE  HELIKER:   I  couldn't  tell  you. 

DELEGATE  ROBINSON:   How  rr.any  states  have  the  right 
recognized  in  statutes  for  public  employees  to  bargain  collect 
ively . 

DELEGATE  HELIKER:   I  couldn't  tell  you  that  offhand, 
either. 

DELEGATE  ROBINSON:   All  right. 

CHAIRMAN  GRAYBILL:   Mr.  Joyce. 

DELEGATE  JOYCE:   May  I  close? 

CHAIRMAN  GRAYBILL:   Mr.  Joyce,  you  may  close. 

DELEGATE  JOYCE:   Mr.  Chairman   and  members  of  the 
committee,  I  suppose  that  the  issue  now  before  the  house  is 
one  of  philosophy  as  to  what  a  constitution  should  contain, 
and  of  course  George  Heliker  and  I  are  philosophically  opposed 
to  what  should  be  in  a  constitution  and  he  uses  the  arguir.ent 
that  if  you  are  opposed  to  it,  it's  legislation,  and  if  you 
aren't,  it's  constitutional,  and  I  submit  that  that's  not  my 
position  at  all.   I'm  not  opposed  to  the  public  employees  hav- 
ing the  right  to  bargain,  but  it  seems  to  me  that  you  don't 
have  to  write  everything  into  the  constitution  in  order  to 
give  that.   And  in  reply  to  my  distinguished  colleague  from 
Silver  Bow  who  is  a  good  friend  of  mine  and  with  whom  I  visit 
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all  the  time  and  have  lunch  with  very  frequently,  and  we  vio- 
lently disagree  about  everything,  perhaps,  but  still  we  are 
good  friends  because  we  realize  that  this  is  a  free  country  and 
everybody  can  think  as  they  so  desire,  and  he  may  be  right  and 
I  may  be  right,  and  maybe  both  of  us  are  wrong  most  of  the  time 
but  that's  the  way  it  goes.  At  any  rate,  I'm  not  opposed  to 
public  employees  having  the  right  to  bargain  but  it  seems  to 
me  that  it  is  perfectly  apparent  that  it  does  make  a  difference 
when  you  are  bargaining  with  the  public  because  even  Franklin 
Roosevelt  didn't  believe  in  the  right  of  public  employees  to 
strike  against  the  government  of  the  United  States  and  every 
time  a  case  comes  up,  why,  they  always  quote  President  Roose- 
velt in  that  connection,  and  so  it  seems  to  me  that  the  public 
employees  ought  to  have  the  right  to  bargain  and  they  ought  to 
have  the  right  to  bargain  in  accordance  with  procedures  that 
are  established  by  law.  And  it  seems  to  me,  further,  that  if 
the  legislature  won't  pass  such  an  act  it's  because  labor 
doesn't  have  the  muscle  to  get  it  through  the  legislature;  so 
what  they've  got  to  do  is  get  more  muscle.  But,  at  any  rate, 
that's  where  all  of  the  battles  are  fought  is  in  the  legisla- 
tive halls  and  sometimes  you  win  and  sometimes  you  lose,  and 
I'm  perfectly  willing  to  let  future  generations  of  Montana 
battle  this  out  in  the  legislature.  I  see  no  particular  reason 
why  this  should  be  granted  in  the  Constitution.  It  may  do  more 
harm  than  good  and  it  seems  further  to  me  it  will  damage  the 
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Constitution.   The  more  legislation  we  write  into  the  Consti- 
tution, the  more  opportunity  we  are  giving  those  who  are  oppos- 
ed to  any  change  in  the  Constitution  to  defeat  it,  and  I've 
spent  two  months  over  here  and  I  haven't  won  all  my  points  but 
I'm  still  for  the  Constitution  that  we've  written.   I  think 
that  we  have  made  some  great  strides.   We  have  opened  up  the 
legislative  article  so  the  legislature  can,  in  fact,  legislate 
and  solve  Montana's  problems  in  the  future.   We  have  opened  up 
their  right  to  tax  and  I  have  opposed  any  restriction  on  that. 
I  have  made  everybody  in  the  room  mad  at  me,  I  suppose,  from 
one  time  or  another  but  I  believe  they  ought  to  have  the  right 
to  tax  so  that  we  can  solve  our  problems  as  we  go  along  in  the 
future,  and  that's  all  a  Constitution  should  be.   It  should  be 
politically  neutral.   It  shouldn't  favor  labor.   It  shouldn't 
favor  management.   It  shouldn't  favor  the  school  teachers.   It 
shouldn't  favor  the  farmers.   It  shouldn't  favor  the  agricul- 
tural people.   It  shouldn't  favor  the  city  people.   It  ought 
to  be  neutral  so  that  when  and  if,  as  future  generations  come 
along  they  can  fight  these  battles  another  day,  as  I  keep  say- 
ing, and  after  all,  I  don't  have  all  the  wisdom  of  the  world, 
egotistical  that  I  am.   I  really  can't  solve  all  the  problems 
of  the  world  here  in  this  Convention,  and  I  submit  that  if  any 
—  each  of  you  look  into  your  hearts  you  might  very  humbly  say 
that  there  may  be  one  or  two  that  you  can't  solve,  either. 
Some  people  want  to  solve  them  all  right  here  and  now  and  fre- 
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quently,  however,  when  you  set  about  to  solve  all  the  problems 
of  the  world  you  create  more  problems  than  you  intend  because 
you  write  certain  language  that  seems  to  solve  them  all  now 
and  then  a  situation  comes  up  that  you  didn't  think  about  and, 
of  course,  instead  of  solving  the  problem  you  have  just  created 
new  ones.   And  so,  in  closing,  while  I  may  have  made  a  politi- 
cal mistake  in  my  home  town  —  I  really  don't  think  so  —  but 
even  if  I  have  it's  like  Harry  Truman  says,  if  you  can't  stand 
the  heat  you  ought  to  stay  out  of  the  kitchen.   And  further 
than  that,  I  say  that  I  have  resolved,  I  have  assuaged  my  con- 
science in  this  connection  in  that  I  have  taken  at  heart  the 
words  of  Kipling  that  if  you  can  keep  your  head  while  all 
about  you  are  losing  theirs  and  blaming  it  on  you,  yours  is  the 
world  and  everything  that's  in  it,  and  which  is  more,  you'll  b€ 
a  man,  my  son.   Thank  you. 

(Laughter) 

CHAIRMAN  GRAYBILL:  Very  well,  the  issue  is  on  Mr. 
Joyce ' s  substitute  motion  that  we  delete  section  four  on  page 
thirty-two  in  its  entirety.   Do  you  want  a  roll  call  vote. 

DELEGATES:   Yes. 

CHAIRMAN  GRAYBILL:   So  many  as  shall  be  in  favor  of 
deleting  section  four  on  page  thirty-two  in  its  entirety,  vote 
Aye.   So  many  as  are  opposed  vote  No.   Has  every  Delegate 
voted? 

(No  response) 
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his  vote? 
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CHAIRMAN 
Aasheim 
Anderson,  J. 
Anderson,  0. 
Arbanas 
Arness 
Aronow 
Artz 
Ask 

Babcock  - 

Barnard 
Bates 
Belcher 
Berg 

Berthelson 
Blaylock 
Blend 

Bowman  - 

Brazier  - 

Brown 
Bugbee 
Burkhardt 


(No  response) 
GRAYBILL:  Will 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Nay 
Aye 
Aye 
Nay 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

Absent 
Absent 


you  cast  the 

Cain 

Campbell 

Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 


ballot  please? 

i 
I 

Nay    I 

i 
Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Absent 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 


-7155- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Mr.  Heliker. 

DELEGATE  HELIKER:   A  number  of  Delegates  expressed 
the  fear  that  the  last  clause  of  this  proposal  would  guarantee 
the  right  to  strike.   I  wish  by  this  amendment  or  change  to 
lay  that  fear  at  rest  by  making  it  explicitly  clear  that  the 
legislature  may  regulate. 

CHAIRMAN  GRAYBILL:   Is  there  — 

Mr .  Mahoney . 

DELEGATE  MAHONEY:   Mr.  President,  this  is  just  a 
kind  of  a  little  back  door  way  coming  in  there,  it  looks  like 
to  me.   They'll  still  retain  in  the  Constitution  the  right  of 
public  employees  to  bargain  collectively  and  I  think  this  is 
the  main  thing  and  you've  did  now  is  just  turn  around  and  said 
the  legislature  can  write  a  little  rules.   I  think  the  intent 
is  exactly  the  same  as  the  last  one. 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  President,  I  think  Mr.  Heliker 
has  now  confirmed  what  Mr.  Joyce  contended  by  the  last  vote 
that  it's  statutory  and  you  just  added  that  fact  to  it,  so  I 
think  it  should  be  defeated. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  on  Mr. 
Heliker 's  motion  --  substitute  motion  --  that  we  add  a  section. 
Right  of  Organization  and  Collective  Bargaining,  consisting  of 
lines  nine  through  fourteen,  which  was  the  majority  --  minority 
proposal,  together  with  the  phrase  at  the  end,  subject  to  rea- 
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sonable  regulation  as  provided  by  law,  so  that  it  says:   and 
to  engage  in  other  concerted  activities  for  the  purpose  of  col- 
lective bargaining  or  other  mutual  aid  and  protection,  subject 
to  reasonable  regulations  provided  by  law.   Do  you  want  a  roll 
call? 

DELEGATE  HELIKER:   Yes. 

CHAIRMAN  GRAYBILL:   Very  well,  as  many  as  are  in 
favor  of  that  motion  vote  Aye;  so  many  as  are  opposed,  vote  No. 
Have  all  the  Delegates  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  cast  the  ballot. 


Aasheim 

Nay 

Anderson, 

J. 

Nay 

Anderson, 

0. 

Nay 

Arbanas 

Aye 

Arness 

Nay 

Aronow 

Aye 

Artz 

Aye 

Ask 

Nay 

Babcock 

Nay 

Barnard 

Aye 

Bates 

Aye 

Belcher 

Nay 

Berg 

Aye 

Berthelson 

Nay 

Blaylock 

Nay 

Blend 

Nay 

Bowman 

Nay 

Brazier 

Nay 

Brown 

Nay 

Bugbee 

Aye 

Burkhardt 

Absent 

Cain 

Aye 
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Campbell 

Aye 

Harper 

Gate 

Nay 

Harrington 

Champoux 

Aye 

Heliker 

Choate 

Nay 

Holland 

Conover 

Nay 

Jacobsen 

Cross 

Nay 

James 

Dahood 

Nay 

Johnson 

Davis 

Nay 

Joyce 

Delaney 

Nay 

Kamhoot 

Driscoll 

Aye 

Kelleher 

Drum 

Absent 

Leuthold 

Eck 

Aye 

Loendorf 

Erdmann 

Nay 

Lorello 

Eskildsen 

Nay 

Mahoney 

Etchart 

Nay 

Mansfield 

Felt 

Nay 

Martin 

Foster 

Nay 

McCarvel 

Furlong 

Aye 

McDonough 

Garlington 

Nay 

McKeon 

Gysler 

Nay 

McNeil 

Habedank 

Nay 

Melvin 

Hanson,  R.  S. 

Nay 

Monroe 

Hanson,  R. 

Nay 

Murray 

Harbaugh 

Aye 

Noble 

Harlow 

Aye 

Nutting 

Aye 
Aye 

Aye 

Absent 

Nay 

Nay 

Nay 

Nay 

Nay 

Aye 

Nay 

Nay 

Aye 

Nay 

Nay 

Nay 

Aye 

Nay 

Aye 

Nay 

Nay 

Aye 

Nay 

Nay 

Nay 
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Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney  - 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

CLERK  HANSON:   Mr.  Chairman,  twenty-nine  Delegates 
voting  Aye,  sixty-six  voting  No. 

CHAIRMAN  GRAYBILL:   Sixty-six  Delegates  having  voted 
No  and  only  twenty-nine  having  voted  Aye,  the  motion  is  defeat- 
ed and  section  four  is  again  out.   Now,  ladies  and  gentlemen, 
we  agreed  to  take  up  at  one  twenty-nine  section  three,  which 
was  the  language  on  the  eight-hour  law  on  page  --  what?  —  oh, 
it's  Mr.  McCarvel's  amendment.   Mr.  McCarvel,  are  you  prepared 
on  section  three,  your  eight  hour  law? 

DELEGATE  McCARVEL:   Mr.  Chairman,  I  was  hoping  to 
have  from  the  printing  a  substitute  for  --  substitute  amendment 


Nay 

Sparks 

Nay 

Nay 

Speer 

Aye 

Nay 

Studer 

Nay 

Nay 

Sullivan 

Aye 

Nay 

Swanberg 

Nay 

Nay 

Toole 

Absent 

Aye 

Van  Buskirk 

Aye 

Aye 

Vermillion 

Nay 

Nay 

Wagner 

Nay 

Nay 

Ward 

Nay 

Absent 

Warden 

Nay 

Aye 

Wilson 

Nay 

Nay 

Woodmansey 

Nay 

Nay 

Mr.  Chairman 

Nay 
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for  my  amendment . 

CHAIRMAN  GRAYBILL:   Well,  Mr.  McCarvel,  let's  find 
out  if  the  printer  has  got  it  up  yet.   Let's  send  a  Page  and 
find  out. 

DELEGATE  McCARVEL:   All  right,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Gate,  my  point  is  that  Mr. 
McCarvel  wants  to  substitute  other  language  for  his  and  we  can 
start  with  his.   I  realize  you  have  an  amendment  here  but  he 
was  the  moving  party  this  morning. 

(Pause  in  Proceedings) 

CHAIRMAN  GRAYBILL:   Will  the  committee  be  in  order? 
Members  of  the  committee,  this  morning  we  postponed  considera- 
ation  of  section  three  after  we  had  adopted  it  so  that  it  could 
be  worked  over  during  the  lunch  hour  and  we  are  now  ready  to 
consider  section  three,  and  I  understand  that  Mr.  McCarvel  has 
some  new  language  to  propose  and  the  material  handed  out  to  you 
should  be  styled  —  you  should  put  a  section  three  at  the  top 
of  it  so  you  know  what  it  is  —  section  three  under  the  Labor 
article.   Very  well,  Mr.  McCarvel,  do  you  want  this  read  from 
the  rostrum? 

DELEGATE  McCARVEL:   Yes,  Mr.  President. 

CHAIRMAN  GRAYBILL:   Very  well,  will  the  Clerk  please 
read  the  proposed  language? 

CLERK  SMITH:   (Reading)  Section  three.  Eight  Hour 
Day:   A  maximum  period  of  eight  hours  shall  constitute  a  regu- 
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lar  day's  work  in  all  industries  and  employment,  except  in 
agriculture  and  stock  raising.   The  legislature  may,  however, 
change  this  maximum  whenever  in  its  opinion  the  change  will 
better  promote  the  general  welfare.   Signed,  McCarvel  (End  readi 
ing)  . 

CHAIRMAN  GRAYBILL:  Mr.  McCarvel,  are  you  proposing 
this  as  a  substitute  for  the  language  you  had  this  morning? 

DELEGATE  McCARVEL:   Yes,  Mr.  Chairman.   I  had  point- 
ed out  to  me  some  flaws  that  was  in  the  original  proposal  that 
I  made,  especially  in  the  voluntary  agreeing  to  worr'  which  may 
entail  a  new  employee  being  employed  may  be  coerced,  actually, 
by  an  employer  to  agree  to  work  ten  hours  in  order  to  secure 
employment,  so  I  think  the  language  in  this  amendment  to  that 
article  should  clarify  that  and  take  care  of  the  situation. 
Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:  Very  well,  the  Chair  will  allow 
the  language  that  has  been  placed  before  you  as  Mr.  McCarvel 's 
substitute  motion  for  the  language  that  we  passed  this  morning 
and  the  issue  is  open  for  discussion. 

Mr.  Foster. 

DELEGATE  FOSTER:   Mr.  Chairman,  fellow  Delegates, 
since  I  opposed  the  original  wording  of  Delegate  McCarvel,  I 
would  like  to  say  at  this  time  that  this  seems  perfectly  ac- 
ceptable to  me  and  also  the  bees  in  central  Montana.   Thank 
you,  Mr.  Chairman. 
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CHAIRMAN  GRAYBILL:   Is  there  other  discussion? 

Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  President,  I  would  like  to 
say  that  I  also  support  this.   It  gets  rid  of  some  of  the  prob- 
lems that  was  in  the  original  language  and  I  think  this  is  one 
of  the  things  our  laboring  people  have  wanted  and  have  fought 
for  for  years,  and  I  think  it  is  a  safety  factor  for  our  labor- 
ing people  to  have  this  eight  hour  proposal  written  into  our 
Constitution  and  I  support  it. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  on  Mr. 
McCarvel's  substitute  motion  to  substitute  this  language  for 
that  that  he  proposed  and  that  we  tentatively  passed  this  morn- 
ing.  Do  you  want  a  roll  call  vote? 

DELEGATE  McCARVEL:   Yes. 

CHAIRMAN  GRAYBILL:   Very  well,  all  in  favor  of  the 
new  language  for  section  eight  --  or  for  section  three,  the 
eight  hour  day,  vote  Aye  on  the  voting  machines;  all  opposed 
vote  No.   Have  all  the  Delegates  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Any  Delegate  wish  to  change  his 
vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  cast  the  ballot. 
Aasheim  -   Aye  Anderson,  0.     -   Aye 

Anderson,  J.      -    Aye  Arbanas         -   Aye 
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Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 


Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Absent 

Absent 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 


Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 


Aye 

Absent 

Absent 

Nay 

Absent 

Nay 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Nay 
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Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

have  voted 


Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
CLERK  SMITH: 
Aye,  thirteen 


Roeder 
Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 

Mr.  Chairman 
Mr.  Chairman,  seventy-four 
have  voted  No. 


Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 

Absent 
Nay 
Aye 
Nay 
Aye 
Nay 

Absent 
Aye 
Aye 

Absent 
Aye 
Aye 
Nay 
Aye 
Aye 
Delegates 
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CHAIRMAN  GRAYBILL:   Very  well,  Mr.  McCarvel ,  will 
you  move  that  when  the  members  of  this  committee  do  rise  and 
report,  after  having  had  under  consideration  section  three  of 
the  Labor  article,  as  amended,  that  we  recommend  the  same  be 
adopted? 

DELEGATE  McCARVEL :   I  do  so  move,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   You  have  heard  the  motion.   All 
those  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:  Section  three  is  adopted.  Now, 
this  morning  we  had  before  us  section  two  on  the  merit  system. 
It's  on  page  nine.  We  deferred  it  until  one-thirty.  Mr.  Hel- 
iker,  are  you  prepared  on  that  at  this  time?  Oh,  I  guess  this 
is  Mr.  Scanlin's.  Is  Mr.  Scanlin  —  do  you  care  to  take  it 
now,  Mr.  Scanlin? 

DELEGATE  SCANLIN:   Mr.  Chairman,  I  repeat  what  I 
said  this  morning.   I  wish  to  withdraw  my  support  of  this 
section.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Heliker  --  or 
Mr.  McKeon. 

DELEGATE  McKEON :   Mr.  Chairman,  if  the  section  is 
before  us,  I  would  like  to  make  a  motion  that  it  be  deleted 
in  its  entirety.   Is  the  section  before  us? 
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CHAIRMAN  GRAYBILL:   Mr.  Heliker,  would  you  please 
place  the  section  before  us? 

DELEGATE  HELIKER:   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  under  con- 
sideration section  two  of  the  Labor  article,  recommended  by  the 
Public  Health,  Welfare,  Labor  and  Industry  Committee,  that  it 
recommend  the  same  be  adopted. 

CHAIRMAN  GRAYBILL:   Mr.  McKeon. 

DELEGATE  McKEON:  Mr.  Chairman,  I  move  that  the  sec- 
tion be  deleted  in  its  entirety.  Mr.  Chairman,  it's  statutory. 
Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Very  well,  the  motion  is  to  de- 
lete section  two  in  its  entirety.   Is  there  discussion? 

Mr.  Harper. 

DELEGATE  HARPER:   I'd  just  like  to  point  out,  Mr. 
Chairman,  this  does  not  say  that  we  establish  a  merit  system 
in  the  strict  sense  of  the  word.   It  says  we  establish  a  sys- 
tem under  which  the  merit  principle  will  govern  the  employment 
of  persons  by  the  state.   We  have  a  choice,  I  suppose,  in  the 
state  of  using  the  spoils  system  or  using  some  kind  of  lottery 
approach  to  gaining  employees,  or  establishing  some  kind  of  a 
workable  system  where  merit  in  employment  does  count,  and  it 
seems  to  me  this  article  as  written,  or  section  two,  tries  to 
speak  to  that  issue  and  I  just  simply  rose  to  keep  it  alive  a 
little  bit  longer  here  so  —  to  call  your  attention  to  the  fact 
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that  we  are  voting  on  this  and  not  a  merit  system,  per  se. 

CHAIRMAN  GRAYBILL:   Mr.  Loendorf. 

DELEGATE  LOENDORF:   Mr.  Chairman,  I  arise  to  oppose 
the  substitute  motion.   I  am  going  to  attempt  to  make  some  dis-| 
tinctions  as  to  why  this  is  not  statutory  but  I'll  admit  ini- 
tially that  it  borders  on  it.   I  think  it  is  not  for  these 
reasons.   First,  it  merely  sets  forth  a  concept.   It  doesn't 
even  contain  any  major  details  as  to  how  that  system  would  be 
carried  out.   Secondly,  I  think  it  is  not  statutory  because  I 
think  it  sets  forth  the  concept  that  we  could  supporc  for  the 
next  eighty  years.   To  me,  all  it  says  is  that  people  will  be 
hired  by  the  state  government  on  the  basis  of  what  they  can  do, 
rather  than  what  they  know,  and  I  think  this  has  been  a  real 
problem  in  state  government  in  the  past,  and  to  illustrate 
that,  I  would  like  to  talk  a  little  bit  about  the  attorney  gen- 
eral's office  since  this  is  the  only  field  I  know  anything 
about.   The  attorney  general's  office  is  an  elective  office, 
you  know,  and  the  attorney  general  is  elected  every  four  years 
so  the  attorneys  employed  in  that  office  never  know  if  they  can 
work  there  for  more  than  four  years,  and  as  a  consequence,  they 
always  have  the  young  attorneys  fresh  from  law  school  there  and 
I  think  it  was  our  present  governor  who  made  the  statement,  and 
I  hate  to  admit  it,  being  a  young  lawyer,  but  that  an  old  law- 
yer can  do  more  in  two  hours  than  a  young  lawyer  can  do  in  two 
weeks.   I  hope  all  the  potential  clients  here  don't  run  to  Mr. 
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Habedank  and  Mr.  Davis  and  Mr.  Kelleher  and  my  other  older 
brothers  — 

(Laughter) 

DELEGATE  LOENDORF :   But,  that  is  — 

CHAIRMAN  GRAYBILL:   Thank  you,  Mr.  Loendorf. 
(Laughter) 

DELEGATE  LOENDORF:   And  Mr.  Graybill. 
(Laughter) 

DELEGATE  LOENDORF:   There's  a  lot  of  truth  in  that, 
though,  when  you  —  when  a  young  lawyer  gets  out  of  law  school 
he  doesn't  even  know  his  way  to  the  courthouse.   I  wouldn't 
even  know  where  it  was  in  Missoula  except  we  were  required  to 
go  up  there  one  time  during  the  three  years  I  was  there.   But, 
a  merit  system,  as  I  understand  it,  would  allow  a  person  to 
plan  on  having  a  career  in  government  and  that  attorneys,  and 
I  assume  they  have  the  same  problems  in  other  fields,  if  they 
chose  to  go  to  work  in  the  attorney  general's  office  could  plar 
on  staying  there  if  they  liked  that  type  of  work.   Now,  they 
work  there  for  I  would  guess  a  rough  average  of  about  two  years 
The  present  attorney  general,  I  know,  has  had  at  least  a  hun- 
dred percent  turnover  since  he's  been  there.   I  know  he  employs 
no  more  than  six  or  seven  men  and  I  have  listed  the  names  here 
of  three,  five,  seven  who  I  can  remember  that  have  left  there 
in  the  last  three  and  a  half  years,  and  I  think  probably  there 
may  have  been  more,  so  I  think  a  merit  system  could  do  a  lot 
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for  the  state  in  the  way  of  allowing  experienced  employees  to 
work  there.   As  the  situation  is  now,  the  state  is  deprived,  I 
think,  of  a  lot  of  expertise.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mrs.  Erdmann. 

DELEGATE  ERDMANN:   Mr.  President,  I  understand  that 
the  twenty-five  thousand  members  of  the  Montana  Public  Employees 
Association  have  requested  that  our  group  help  chem  in  giving 
constitutional  authority  to  some  system  of  merit  employment 
system.   Their  organization  contacted  thirty  other  states  to 
find  out  if  they  had  any  system  of  civil  service  or  merit  sys- 
tem existing  and  out  of  those  they  contacted,  only  Montana  and 
North  Dakota  had  the  old  spoils  system.   The  other  twenty-eight 
states  all  had  professional  personnel  agencies  which  recruited, 
examined,  tested  and  qualified  the  applicants  for  public  em- 
ployment.  It  is  a  matter  of  fact  that  only  thirteen  other 
states  do  have  constitutional  enabling  authority  for  merit  sys- 
tems today,  but  the  truth  of  it  is  that  most  of  our  constitu- 
tions in  this  country  were  enacted  long  before  they  had  this 
system  and  there  have  been  very  few  constitutional  conventions 
since.   I  think  it's  extremely  important  that  we  protect  our 
twenty-five  thousand  employees  in  Montana  in  public  agencies  bi 
listening  to  their  request  for  a  merit  system.   Thank  you,  Mr. 
President. 

CHAIRMAN  GRAYBILL:   Mr.  Ward. 

DELEGATE  WARD:   Mr.  Chairman,  as  a  member  of  this 
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committee,  during  our  hearings  there  was  several  different  test 
imonies  for  and  the  one  I  think  most  of  the  committee  went  by 
was  from  Senator  Bertsche  from  Great  Falls,  who  explained  that 
this  system  had  been  introduced,  worked  on  for  the  last  six 
years  and  the  proposal,  the  merit  system  as  a  whole,  had  gone 
to  the  house  and  the  senate  last  year  and  that  he  expressed  his 
concern  that  if  we  put  this  into  the  Constitution,  it  might 
enhance  —  or  might  hinder  any  chances  of  it  being  passed  in 
the  next  legislature,  so  for  this  reason,  I  will  go  along  with 
Delegate  McKeon  and  his  motion  for  deletion. 

CHAIRMAN  GRAYBILL:   Mrs.  Bowman. 

DELEGATE  BOWMAN:   Mr.  Chairman,  could  I  ask  Delegate 
Loendorf  a  question,  please? 

CHAIRMAN  GRAYBILL:   Mr.  Loendorf? 

DELEGATE  LOENDORF:   I  yield. 

DELEGATE  BOWMAN:  Mr.  Loendorf,  would  it  be  your 
feeling  that  merit  system  should  include  school  teachers  in 
the  public  school  system  and  possibly  university  people,  also? 

DELEGATE  LOENDORF:   The  legislature  can  establish 
it  and  that's  up  to  them  to  determine  the  scope  of  it. 

DELEGATE  BOWMAN:   Could  I  ask  you  one  more  question, 
please? 

DELEGATE  LOENDORF:   Yes,  I  yield. 

DELEGATE  BOWMAN:   You  —  all  right  — 

DELEGATE  LOENDORF:   I'm  on  my  feet  anyway. 
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DELEGATE  BOWMAN:   The  other  question  I'd  like  to  ask 
is,  do  you  personally  feel  that  it  should  include  those  two 
areas? 

DELEGATE  LOENDORF :   I  think  —  that's  the  thing  I 
want  to  avoid  in  the  Constitution  is  getting  into  this  specific 
detail.   I  think  we  have  to  leave  that  to  the  wisdom  of  the 
legislature. 

DELEGATE  BOWMAN:   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr,  Arbanas  was  up  next. 

DELEGATE  ARBANAS:   Mr.  Chairman,  would  Mr.  Loendorf 
yield  for  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Loendorf,  will  you  yield? 

DELEGATE  LOENDORF:   I  yield. 

DELEGATE  ARBANAS:   During  the  early  part  of  the  Con- 
vention, I  had  many  side  aisle  fights  on  the  merit  system.   I 
was  going  along  with  it  very  much,  and  every  time  it  came  up, 
people  argued  against  me  and  said,  well,  when  it's  all  said  anc 
done,  it's  a  way  of  keeping  from  firing  any  incompetents.   Now, 
how  do  you  --  in  other  words,  it's  a  way  of  keeping  employees 
who  are  incompetent  on  their  jobs  and  I  think  that's  the  way 
it  comes  off  to  about  eighty  percent  of  the  Delegates.   Do  you 
have  an  answer  to  that? 

DELEGATE  LOENDORF:   Yes.   I  think  merit  is  just  the 
opposite.   It's  a  system  that  is  based  on  competence. 

DELEGATE  ARBANAS:   That's  what  I  thought,  too. 
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Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Arbanas. 

DELEGATE  ARBANAS:   When  we  met  with  the  department 
of  administration  in  the  Executive  article,  or  the  Executive 
Committee,  he  made  the  statement  which  impressed  me  very  much 
that,  when  all  is  said  and  done,  the  chief  problem  in  state 
government  is  the  people  problem  —  the  employees  who  work  for 
the  state.   And  I  think  we  have  a  real  choice  of  continuing  a 
spoils  system  or  a  merit  principle.   I  like  the  article  because 
it  doesn't  talk  about  a  merit  system;  it  talks  about  a  merit 
principle,  and  many,  many  forms  can  be  tried  and  worked  toward 
that  goal.   But,  I  think  we  do  have  a  choice  and  I  think  it  is 
not  a  small  problem  in  state  government. 

CHAIRMAN  GRAYBILL:   Mr.  Harrington. 

DELEGATE  HARRINGTON:   Mr.  Chairman,  fellow  Delegates 
I  think  that  by  adopting  this  merit  system  it  would  be  a  step 
backwards.   Now,  actually,  from  many  public  employees.   And  I 
would  oppose  this  quite  heartily.   Now,  one  of  the  big  things 
that  you'll  find  here  is  that  there  is  collective  bargaining 
in  certain  areas.   Should  this  be  put  into  the  Constitution, 
should  it  be  used  as  the  law  of  the  land,  then  I  think  we  are 
going  to  run  into  a  problem  in  these  areas  where  we  do  have 
collective  bargaining  and  I  do  think  it's  a  step  backwards. 
We  have  already  turned  down  collective  bargaining  because  we 
have  called  this  statutory.   I  think  that  this  is  much  more 
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statutory  and  I  think  it  would  and  vill  step  on  --  in  certain 
areas  --  and  I  think  where  public  employees  have  the  right  to 
bargain  collectively  that  this  would  be  very  harsh  and  could 
be  interpreted  whatever  way  you  --  whatever  way  the  courts  want 
to  afterwards  as  to  whether  they  should  have  the  right  to  bar- 
gain collectively,  and  I  ask  that  this  Convention  turn  this 
down.   Thank  you. 

CHAIRJ4AN  GRAYBILL:   Mr.  Swanberg. 

DELEGATE  SWANBERG:   As  a  member  of  the  ccmiittee  in 
consideration,  I  was  one  of  the  members  of  the  minority  that 
rejected  this  motion,  and  I  would  like  to  point  out  again  Sen- 
ator Bertsche ' s  testimony.   The  senate  now  has  under  consider- 
ation the  merit  principle  for  consideration  in  the  next  legis- 
lative assembly  under  which  the  merit  system  will  be  presented, 
and  I  think  we  can  all  agree  that  things  such  as  enthusiasm 
have  to  do  with  merit,  and  I  think  we  all  can  agree  that  things 
such  as  industry  on  the  part  of  the  employee  have  to  do  with 
merit,  and  I  think  we  can  all  agree  that  the  ability  of  that 
particular  individual  to  cooperate  and  get  along  with  his  fel- 
low employees  has  to  do  with  merit.   We  have  a  provision  here 
that  states  that  the  merit  principle  shall  be  used.   Now,  sup- 
pose that  the  bill  that's  presented  does  not  include  any  pro- 
visions for  testing  enthusiasm,  does  not  include  any  provisions 
for  testing  the  man's  industry,  and  does  not  include  any  pro- 
visions for  testing  the  man's  cooperation?   That  bill  would 
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provide  every  legislator  with  a  good  opportunity  to  vote  againsi 
it.   They  would  say,  it  does  not  meet  the  constitutional  require- 
ments of  the  merit  principle,  and  this  is  the  thing  that  Sen- 
ator Bertsche  was  getting  at.   He  said,  this  bill  is  going  to 
be  hard  to  pass  if  we  submit  it  and  you  put  something  in  the 
Constitution  that  some  of  the  legislators  can  hang  their  hat 
on  to  vote  against,  they'll  do  it,  and  I  think  if  we  put  it  in 
that's  just  what  we'll  do,  and  that's  the  reason  we  resisted  it 
in  committee--that  is,  the  minority. 

CHAIRMAN  GRAYBILL:   Mr.  Holland. 

DELEGATE  HOLLAND:   Will  Mr.  Loendorf  yield  for  a 
question? 

CHAIRMAN  GRAYBILL:   Mr.  Loendorf? 

DELEGATE  LOENDORF:   I  yield. 

DELEGATE  HOLLAND:   When  I  look  at  this  merit  system, 
I  can't  help  but  think  of  civil  service.   What  are  the  differ- 
ences? 

DELEGATE  LOENDORF:   Between  merit  and  civil  service? 

DELEGATE  HOLLAND:   Yes. 

DELEGATE  LOENDORF:   I  don't  know  that  there  is  a 
distinction.   Merit  simply  means  to  me  employment  based  on 
merit,  but  I  doubt  there  is  a  distinction. 

DELEGATE  HOLLAND:   Well,  this  is  one  thing  I  came 
over  here  determined  not  to  do  and  that's  create  a  new  bureau- 
cracy.  One  of  the  most  upsetting  things  in  the  government  of 
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the  United  States,  in  my  estimation,  is  the  federal  bureaucracy 
and  if  we  are  going  to  create  a  system  --  I  have  no  objection 
to  hiring  someone  on  merit,  but  when  they  are  going  to  be  re- 
tained just  because  they  have  seniority,  I  have  a  serious  ob- 
jection.  One  of  my  heroes.  President  Kennedy,  took  office  and 
he  wanted  to  make  certain  changes.   He'd  issue  an  order  and 
nothing  would  happen  just  because  of  the  entrenched  bureaucracy 
and  I  don't  think  we  should  have  an  entrenched  bureaucracy  at 
the  state  level  and  we  surely  shouldn't  make  it  mandatory  and 
I  point  out  to  the  Convention  that  this  is  mandatory  —  shall 
create  a  system  of  merit.   We  are  mandating  the  legislature  to 
create  a  stare  bureaucracy.   And  I  certainly  would  support  Mr. 
McKeon  in  entirety  in  striking  this  from  the  Constitution. 

CHAIRMAN  GRAYBILL:   Mr.  Joyce. 

DELEGATE  JOYCE:   I  rise  in  support  of  Delegate  Mc- 
Keon 's  motion.   It  seems  to  me  that  the  section  as  written 
really  doesn't  say  anything  anyway.   It  establishes  a  principle 
It's  purely  legislative.   It's  up  to  the  legislature  to  decide 
what  sort  of  a  merit  system  they  will  put  in  if  they  decide  to 
do  so  and  in  which  departments.   It  seems  to  me  it  runs  con- 
trary to  the  whole  principle  of  the  executive  reorganization 
in  that  we  provided  in  there  that  the  heads  of  these  depart- 
ments will  be  appointed  by  the  governor,  subject  to  the  confirm 
ation  of  the  senate,  and  serve  at  his  pleasure  and  that's  — 
the  very  point  is,  the  difference  between  the  merit  system 
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and  the  spoils  system,  I  suppose,  depends  on  your  point  of  view 
When  the  Republicans  come  into  power,  us  Democrats  —  and  fire 
all  the  Democrats,  us  Democrats  think  that's  the  spoils  system 
and  conversely,  when  the  Democrats  come  in  and  fire  all  the 
Republicans,  then  the  Republicans  say  it's  the  spoils  system, 
but  the  fact  of  the  matter,  I  think,  is  that  the  intelligent 
people  in  both  parties  know  that  that's  not  the  situation.   In 
the  testimony  before  our  committee.  Governor  Babcock  conceded 
the  right  of  Governor  Anderson  to  remove  his  key  employees. 
Governor  Anderson,  when  he  testified  before  our  committee, 
thought  that  it  was  inherent  that  the  governor  ought  to  be  able 
to  bring  his  own  people  in  and  shape  the  policy  of  government. 
Presumably  the  people,  when  they  do  vote  for  a  change,  they're 
voting  for  a  new  direction  and  it  seems  that  to  write  a  merit 
system  into  the  Constitution  would  be  foolhardy.   The  legisla- 
ture can,  if  they  wish  and  in  their  wisdom,  establish  some 
sort  of  a  merit  system  in  various  departments  whereby  people 
would  retain  their  clerical  positions,  but  I  don't  see  that 
we  should  require  them  to  do  so  in  the  Constitution  and,  fur- 
ther than  that,  I  agree  now  with  Delegate  Holland  that  any  em- 
ployee who  works  for  the  state  government  who  gives  a  full 
eight  hours  for  the  government  is,  in  fact,  retained.   There 
are  many  people  who  have  worked  for  the  state  of  Montana 
through  one  administration  and  another  without  being  discharged 
and  it  seems  to  me  that  that  is  as  it  should  be,  but  any  time 
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the  employee  feels  he  should  be  able  to  subvert  the  policy  of 
the  elected  officials,  why,  then,  I  think  he  should  not  have 
that  right  and  should  go  out.   And,  so,  therefore,  I'm  back,  I 
hope,  in  the  good  graces  with  my  friends  in  that  I  support 
striking  this  because  it's  clearly  a  legislative  matter. 

CHAIRMAN  GRAYBILL:   Mrs.  Bugbee. 

DELEGATE  BUGBEE:   Mr.  Chairman,  will  Mr.  Swanberg 
yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg? 

DELEGATE  SWANBERG:   Yes. 

DELEGATE  BUGBEE:   I  found  very  interesting  what  you 
said  about  Senator  Bertsche  because  he,  certainly  more  than 
anyone  else  in  the  state,  has  been  behind  getting  a  good  merit 
system  and  he's  been  working  on  this  for  several  sessions,  and 
the  fact  that  he  does  not  want  this  article  in  this  Constitu- 
tion, the  question  I  want  to  ask  you  is,  does  he  feel  that  this 
will  be  passed  in  the  next  legislature?   Does  he  feel  encouraged 
about  the  way  things  are  going  with  his  merit  system  plan? 

DELEGATE  SWANBERG:   I  couldn't  answer  that  with  any 
certainty,  Mrs.  Bugbee.   I  do  know  that  he  appeared  before  our 
committee  when  we  considered  this  and  stated  that  the  whole 
problem  of  the  merit  system  is  under  study  by  his  senate  study 
group  and  he  strongly  advised  us  against  putting  anything  in 
the  Constitution,  for  the  reasons  that  I  have  stated. 

DELEGATE  BUGBEE:   Thank  you. 
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CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:   I  find  it  hard  to  believe  that 
including  a  directive  in  the  Constitution  for  the  legislative 
assembly  to  establish  a  system  under  which  the  merit  system 
will  govern  the  employment  of  persons  by  the  state  will  hurt 
the  chances  of  a  merit  system.   That  logic  really  totally  es- 
capes me.   I  actually  am  not  really  coming  down  hard  on  either 
side  of  this.   It's  just  that  in  the  halls  and  around  today, 
I've  seen  this  thing  washed  back  and  forth.   If  collective 
bargaining  goes  in  the  labor  support  people  said  then  we'll 
support  the  merit  system,  and  I  guess  the  hackles  rose  a  little 
bit  on  the  back  of  my  neck  to  think  that  we  are  trading  back 
and  forth  on  constitutional  principles.   Mr.  Joyce  a  while  ago 
was  against  something  --  collective  bargaining  —  because  it's 
legislative.   He  redeemed  himself  a  little  bit  at  the  end  of 
his  speech  when  he  started  out  by  saying,  well,  this  is  only 
stating  a  principle  and  I  found  that  a  little  hard  to  say.   But 
I'm  glad  that  everybody  is  back  in  everybody  else's  good  graces 
Now  that  the  thing  has  been  aired,  though,  and  we  see  what  it 
actually  says,  maybe  we  can  vote  on  it.   As  a  person  who  lives 
here  in  Helena  and  just  watches  as  sometimes  good  people  are 
shunted  in  and  out  of  jobs  for  no  other  reason  other  than  the 
political  clim.ate  changes,  I  find  myself  as  a  citizen  saying, 
why  can't  we  establish  some  kind  of  a  system  in  our  government 
where  a  person's  merit  on  the  job  will  have  something  to  do 


STATE 
PUBLlbHINO  CO. 
HELENA.   MONT, 


-7180- 


I 

2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


STATB 
I'UaLikHINO  CO. 
HCLCNA,  MONT. 


with  his  staying  on  the  job.   Now,  I  never  have  been  greatly 
enamored  of  the  spoils  system.   Mr.  Joyce  says  that  if  you're 
a  Democrat  and  the  Republicans  push  you  out,  it's  the  spoils 
system,  but  if  you're  a  Democrat  and  the  Democrats  push  you  out 
it's  not.   I'm  speaking  as  an  Independent.   Looks  to  me  like 
it's  the  spoils  system  working  both  ways.   We  see  it  wash  over 
this  community  and  over  the  state  offices  here  about  every  four 
years  when  there's  a  change  in  the  executive  government,  and 
I  just  don't  think  it's  a  good  way  to  run  a  railroad. 

CHAIRMAN  GRAYBILL:   Mrs.  Van  Buskirk. 

DELEGATE  VAN  BUSKIRK:   I  would  like  to  answer  Mrs. 
Bugbee.   I  personally  also  think  this  shouldn't  be  in  the  Con- 
stitution, but  I  did  sign  the  majority  report  because  I  knew 
there  was  enough  interest  among  the  Delegates  and  it  should 
come  on  the  floor  for  debate.   But  when  I  was  talking  to  the 
Senator,  he  said  that  they  had  been  working  on  it  for  the  last 
two  sessions  and  presently  the  report  had  been  up  to  ninety- 
six  pages  and  there  were  still  a  lot  of  bugs  that  had  to  be 
ironed  out,  and  he  said,  whatever  you  do,  don't  force  our  hands 
because  we  are  working  on  it  and  eventually  they  will  coir.e  up 
with  something.   But,  I  would  like  to  tell,  the  last  time  I 
was  home  I  had  a  meeting  with  the  city,  county  and  educational 
people  and  one  of  the  college  professors  was  telling  me  that 
the  state  that  he  came  from,  he  took  a  test  for  civil  defense 
and  out  of  the  hundred  and  fifty  questions,  there  were  only 
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fifteen  that  related  to  civil  defense  and  an  accountant  came 
out  with  the  high  score,  and  when  they  went  in  for  a  personal 
interview,  he  went  out  talking  to  the  other  men  that  were  asked 
to  be  there  for  an  interview,  and  his  first  question  is,  what 
is  civil  defense? 

CHAIRMAN  GRAYBILL:   Mr.  Romney . 

DELEGATE  ROMNEY:   Mr.  Chairman,  may  I  direct  an  in- 
quiry to  Delegate  Harper? 

DELEGATE  HARPER:   Yes. 

DELEGATE  ROMNEY:   Friend  Harper,  can  you  tell  me 
what  the  percentage  of  turnover  in  this  capitol  building  and 
in  the  capitol  complex  has  been  in  employees  in  the  last  ten 
years? 

DELEGATE  HARPER:   No,  I  can't. 

DELEGATE  ROMNEY:   May  I  ask  another  question,  Mr. 
Chairman? 

CHAIRMAN  GRAYBILL:   Mr.  Romney. 

DELEGATE  ROMNEY:   Mr.  Harper,  in  view  of  that,  why 
so  much  consternation  concerning  the  spoils  system  in  this 
edifice? 

DELEGATE  HARPER:,  Because  I  know  that  there  have 
been  some  and  I  don't  know  --  I  have  never  checked  up.   I  don't 
know  how  many  employees  we  have,  and  I  just  couldn't  answer 
your  question  as  to  what  the  percentage  is. 

DELEGATE  ROMNEY:   Mr.  Chairman,  it  has  been  my  ob- 
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servation  from  hanging  around  this  place  for  a  number  of  years 
that  most  of  the  faces  have  become  very  familiar.   I  think  they 
have  been  here  for  a  long,  long  time.   I  don't  think  the  spoils 
system  is  operating  as  efficiently  as  it  should  be. 

(Laughter) 

CHAIRMAN  GRAYBILL:   Mr.  Martin. 

DELEGATE  MARTIN:   Mr.  President  —  sorry  to  disrupt 
the  proceedings  because  I  dropped  all  my  papers.   You  know,  we 
have  had  a  merit  system  in  Montana  for  a  long  time  ^nd  I  can 
confess  to  being  present  at  the  birth  of  the  system.   In  1937 — 
some  of  the  people  around  here  will  laugh  when  I  say  this  — 
I  was  a  labor  leader  in  Great  Falls,  a  member  of  the  executive 
board  of  the  Cascade  County  trades  and  labor  assembly,  and  I 
came  down  to  Helena  to  protest  the  manner  in  which  welfare  was 
being  distributed  in  the  state  of  Montana,  and  there  I  met  one 
of  the  greatest  public  servants  that  we  had  in  the  state  of 
Montana,  I.  M.  Branjord,  who  many  of  you  will  remember  —  the 
old-timers,  at  least  —  was  on  the  state  land  board  for  many 
years  and  then  became  director  of  the  welfare  --  public  welfare 
in  Montana,  and  as  I  came  down  and  protested  the  manner  in 
which  political  patronage  was  used  instead  of  —  as  a  spoils 
system  in  the  selection  of  people  to  distribute  welfare,  Mr. 
Branjord  said,  you're  just  one  of  the  men  we're  looking  for, 
and  he  said,  we're  going  to  put  you  on  the  merit  examining  com- 
mittee to  start  a  welfare  program  --  a  merit  service  program 
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in  the  welfare  department.   As  a  result  of  that,  people  in  wel 
fare  are  selected  on  the  basis  of  their  educational  qualifica- 
tions, they  must  take  certain  training,  and  I  think  we  have 
had  less  and  less  trouble.   Prior  to  that  time  it  was  a  constanit 
state  of  affairs.   As  a  result  of  that,  and  very  particularly 
—  I  suppose  it's  federal  interference  —  we  now  have  a  merit 
examining  board  in  the  state  which  handles  the  department  of 
public  welfare,  the  board  of  health,  the  unemployment  compen- 
sation, and  several  other  agencies.   We  have  something  going. 
It's  been  in  process.   We  don't  need  to  put  it  into  the  Con- 
stitution and  to  indicate  that  we  can  do  something  about  it, 
back  in  the  1953  legislature,  the  legislature  adopted  a  per- 
sonnel commission  program  and  set  up  money  for  a  personnel 
commission,  and  a  study  that  was  made,  and  it  was  thrown  out 
but  the  tools  are  still  available.   We  can  make  it  and  I  just 
want  to  make  one  other  observation.   When  I  went  into  the  gov- 
ernor's office  with  the  governor  as  his  executive  secretary  in 
1953,  would  you  believe  it  that  the  only  place  where  there  were 
any  spoils  that  we  could  satisfy  the  county  political  commit- 
tees was  in  the  liquor  board,  and  that  was  the  appointments 
at  the  various  liquor  stores.   You've  got  pretty  near  a  merit 
system  presently  operating  in  the  state  of  Montana  and  I  think 
it  would  be  better,  and  I  certainly  would  agree  with  Senator 
Bill  Bertsche  —  another  great  public  servant  —  that  we  should 
leave  it  to  the  legislature,  and  I  favor  Senator  McKeon ' s  -- 
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or,    McKeon ' s  motion   — 

(Laughter) 

DELEGATE  MARTIN:   —  that  we  delete.   I  just  pro- 
moted you. 

CHAIRMAN  GRAYBILL:   Not  too  fast,  there,  Mr.  Martin 
(Laughter) 

CHAIRMAN  GRAYBILL:   Mrs.  Babcock  —  Mr.  Martin 
would  like  one  more  word,  Mrs.  Babcock. 

Mr.  Martin. 

DELEGATE  MARTIN:   As  a  native  of  Butte,  I  wanted  to 
get  back  in  the  good  graces  of  the  Butte  delegation. 

(Laughter) 

CHAIRMAN  GRAYBILL:   That  may  be  hard  to  do,  Mr. 
Martin. 

(Laughter) 

Mrs.  Babcock. 

DELEGATE  BABCOCK:   Mr.  Chairman,  I'd  just  like  to 
point  out  that  there's  one  employee  for  the  state  that  has 
been  in  their  employ  for  over  twenty  years.   She  has  worked 
for  five  governors,  two  of  them  Democrat  and  two  of  them  Re- 
publican, and  I  think  everybody  in  town  knows  the  merits  of 
Elsie  Jones,  the  cook. 

CHAIRMAN  GRAYBILL:   Mr.  McKeon,  do  you  want  to 
close? 

DELEGATE  McKEON:   Mr.  Chairman,  I  didn't  mean  to  be 
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flippant  when  I  made  my  opening  remark  that  it  was  statutory, 
and  sat  down.   I  thought  that  that  comment  alone  would  suffice. 
I  appreciate  the  comments  made  by  Senator  Bertsche,  who  was  an 
ardent  supporter  of  the  merit  system,  that  it  shouldn't  be 
locked  into  the  Constitution.   I  would  agree  in  principle  with 
the  merit  system;  however,  locking  it  into  the  Constitution 
without  providing  for  bilateral  participation,  that  being  par- 
ticipation with  the  employers  and  the  employees,  I  think  is  a 
dreadful  mistake.   I  think  that  when  we  have  a  merit  system 
we  have  to  reach  a  delicate  balance.   I  think  the  employer  has 
to  participate  and  I  think  the  employee  has  to  participate,  so 
I  would  hope  that  we  would  leave  this  matter  to  the  legisla- 
ture and  I  know  that  the  legislature  will  be  working  and  has 
been  working  very  hard  on  this  matter,  and  I'm  certain  they 
will  come  up  with  that  balance  that  we  cannot  create  in  the 
Constitution.   May  I  have  a  roll  call,  Mr.  Chairman? 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  on  Mr 
McKeon's  motion  to  delete  section  two  under  Labor,  the  merit 
system.   A  roll  call  vote  has  been  called  for.   All  in  favor 
of  deleting  vote  Aye.   All  opposed,  vote  no.   Has  every  Dele- 
gate voted? 

(No  response) 
CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 
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CHAIRMAN  GRAYBILL: 

Aasheim  -  Aye 

Anderson,  J.     -  Aye 

Anderson,  0.      -  Aye 

Arbanas  -  Nay 

Arness  -  Aye 

Aronow  -  Aye 

Artz  -  Aye 

Ask  -  Aye 

Babcock  -  Aye 

Barnard  -  Nay 

Bates  -  Aye 

Belcher  -  Aye 

Berg  -  Aye 

Berthelson  -  Aye 

Blaylock  -  Aye 

Blend  -  Aye 

Bowman  -  Absent 

Brazier  -  Aye 

Brown  -  Aye 

Bugbee  -  Aye 

Burkhardt  -  Absent 

Cain  -  Aye 

Campbell  -  Absent 

Cate  -  Aye 


Take  the  ballot,  please. 

Champoux  -  Aye 

Choate  -  Aye 

Conover  -  Aye 

Cross  -  Aye 

Dahood  -  Absent 

Davis  -  Aye 

Delaney  -  Aye 

Driscoll  -  Aye 

Drum  -  Absent 

Eck  -  Aye 

Erdmann  -  Nay 

Eskildsen  -  Aye 

Etchart  -  Aye 

Felt  -  Absent 

Foster  -  Aye 

Furlong  -  Kay 

Garlington  -  Absent 

Gysler  -  Aye 

Habedank  -  Aye 

Hanson,  R,  S.    -  Aye 

Hanson,  R.  -  Aye 

Harbaugh  -  Nay 

Harlow  -  Nay 

Harper  -  Nay 
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Harrington 

Aye 

Pemberton 

Heliker 

Nay 

Rebal 

Holland 

Aye 

Reichert 

Jacobsen 

Aye 

Robinson 

James 

Aye 

Roeder 

Johnson 

Aye 

Rollins 

Joyce 

Aye 

Romney 

Kamhoot 

Aye 

Rygg 

Kelleher 

Nay 

Scanlin 

Leuthold 

Nay 

Schiltz 

Loendorf 

Nay 

Siderius 

Lorello 

Aye 

Simon 

Mahoney 

Aye 

Skari 

Mansfield 

Aye 

Sparks 

Martin 

Absent 

Speer 

McCarvel 

Aye 

Studer 

McDonough 

Aye 

Sullivan 

McKeon 

Aye 

Swanberg 

McNeil 

Aye 

Toole 

Melvin 

Aye 

Van  Buskirk 

Monroe 

Nay 

Vermillion 

Murray 

Aye 

Wagner 

Noble 

Aye 

Ward 

Nutting 

Aye 

Warden 

Payne 

Aye 

Wilson 

Aye 

Absent 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Absent 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 
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Woodmansey       -   Aye  Mr.  Chairman     -   Aye 

CLERK  SMITH:   Mr.  Chairman,  seventy-five  Delegates 
have  voted  Aye,  fifteen  have  voted  No. 

CHAIRMAN  GRAYBILL:   Seventy-five  Delegates  having 
voted  Aye  and  fifteen  No,  section  two  is  deleted. 

Mr.  Kelleher,  for  what  purpose  do  you  rise? 

DELEGATE  KELLEHER:   I  have  a  substitute  for  section 
two.   It  was  an  addition  and  the  Chair  did  not  recognize  me 
when  Mr.  McKeon  spoke  and  I  would  like  to  substitute  it  now 
that  the  section  has  been  deleted.   It's  the  underlined  words, 
the  state  and  local  governmental  units  shall  pay  appointed 
employees  an  amount  no  smaller  than  that  paid  to  employees  of 
the  United  States  doing  comparable  work.   It's  the  last  sen- 
tence —  it's  the  underlined  sentence  of  my  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Kelleher  — 

DELEGATE  KELLEHER:   On  page  nine. 

CHAIRMAN  GRAYBILL:   Mr.  Kelleher,  the  Chair  does 
not  have  it.   Would  you  send  it  up?   I  have  a  new  section  and 
an  amendment  to  — 

DELEGATE  KELLEHER:   It's  on  the  merit  system,  sec- 
tion two . 

CHAIRMAN  GRAYBILL:   Yes.   I  don't  have  it.   You 
withdrew  it,  Mr.  Kelleher,  I  thought.   Is  that  wrong? 

DELEGATE  KELLEHER:   No. 

CHAIRMAN  GRAYBILL:   It's  not  wrong? 
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DELEGATE  KELLEHER:   Sir? 

CHAIRMAN  GRAYBILL:   You  withdrew  that  this  morning. 
Do  you  want  to  renew  it  now? 

DELEGATE  KELLEHER:   No,  that  was  not  the  one  I  with- 
drew. 

CHAIRMAN  GRAYBILL:   Very  well,  you  want  your  section 
two  read.   Very  well,  will  the  Clerk  read  section  two,  as  pro- 
posed by  Mr.  Kelleher? 

CLERK  SMITH:   (Reading)   The  state  and  local  govern- 
ment units  shall  pay  appointed  employees  an  amount  no  smaller 
than  that  paid  to  employees  of  the  United  States  doing  compar- 
able work.   Signed,  Kelleher.  (End  reading) 

CHAIRMAN  GRAYBILL:   No,  read  the  whole  section.   He 
has  to  put  in  the  whole  section  now.   Read  the  whole  section. 

CLERK  SMITH:   (Reading)   The  legislative  assembly 
shall  establish  a  system  under  which  the  merit  principle  will 
govern  the  employment  of  persons  by  the  state .   The  state  and 
local  government  units  shall  pay  appointed  employees  an  amount 
no  smaller  than  that  paid  to  employees  of  the  United  States 
doing  comparable  work.   Signed,  Kelleher.   (End  reading) 

CHAIRMAN  GRAYBILL:   Very  well,  Mr,  Kelleher  has  an 
amendment  to  put  language  in  for  section  two,  which  we're  deal- 
ing with,  on  page  nine,  the  substance  of  which  is  to  take  the 
first  sentence  of  the  original  section  two  and  add  to  it  the 
language  that  the  state  and  local  governmental  units  shall 
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pay  appointed  employees  an  amount  no  smaller  than  that  paid 
employees  of  the  United  States  for  doing  comparable  work. 

Mr.  Kelleher. 

DELEGATE  KELLEHER:   Mr.  Chairman,  it  is  my  intention 
to  delete  that  first  section  that  you  have  before  you  because 
we  just  voted  it  out,  and  just  to  substitute  in  its  stead  the 
last  portion,  the  underlined  portion. 

CHAIRMAN  GRAYBILL:   Is  that  what  you  v.-ant  to  do? 

DELEGATE  KELLEHER:   Yes,  sir,  that's  what  I  want  to 
do. 

CHAIRMAN  GRAYBILL:   All  right.   Therefore,  Mr.  Kel- 
leher does  not  intend  the  deleted  section  two  to  be  in.   He 
only  intends  the  underlined  language  --  I  think  you  all  have 
it  before  you.   He  only  intends  the  underlined  language  to  be 
his  amendment.   That  would  be  section  two.   O.K.,  Mr.  Kelleher. 

DELEGATE  KELLEHER:   Mr.  Chairman,  there  is  a  great 
deal  of  difference  between  federal  and  state  salaries  but  there 
is  —  for  doing  the  same  type  of  work  here  in  the  state  cf 
Montana  and  it  is  not  fair  to  pay  state  employees  --  it  is 
unjust  discrimination  to  pay  state  employees  a  lesser  sum  than 
we  are  paying  federal  employees  for  doing  comparable  work,  and 
there  is  really  no  rhyme  or  reason,  even  in  the  present  system 
under  the  state.   For  instance,  in  the  department  of  revenue, 
a  clerk-typist  one  receives  forty-two  hundred  dollars;  a  clerk 
typist  two  receives  fifty-three  hundred  dollars;  and  for  some 
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strange  reason,  a  clerk-typist  three  goes  back  down  to  forty- 
eight  hundred  dollars.   The  comparable  federal  salary  is  seven- 
ty-eight hundred  and  fifty-four  dollars.   In  the  department  of 
administration  for  the  state  of  Montana,  a  clerk-typist  one 
receives  forty-three  hundred  dollars,  whereas,  the  average 
salary  for  a  federal  typist  is  sixty-nine.   And  the  low  is 
fifty-one  hundred  for  the  federal  and  forty- two  hundred  for  the 
state.   The  overall  general  difference  between  the  two  is  be- 
tween twelve  hundred  dollars  and  twenty-six  hundred  dollars 
per  year.   That's  all  I'm  going  to  say  on  the  matter,  Mr. 
Chairman.   Could  I  have  a  roll  call  vote?   Could  I  have  five 
seconds,  please? 

(Seconds  stood) 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg. 

DELEGATE  SWANBERG:   I  would  just  like  to  say  for 
the  benefit  of  the  body  that  this  was  a  delegate  proposal  that 
was  considered  by  our  committee.   We  discussed  this  with  Mr. 
Kelleher  for  perhaps  an  hour  and  it  was,  I  think,  the  unanimous 
view  of  our  committee  that  this  delegate  proposal  should  not 
pass  because  --  for  reasons  which  --  I  can't  remember  them  all 
now.   At  any  rate,  we  felt  it  was  unworkable. 

CHAIRMAN  GRAYBILL:  Very  well,  the  issue  is  on  Mr. 
Kelleher 's  proposed  section  two:  The  state  and  local  govern- 
ment units  shall  pay  appointed  employees  an  amount  no  smaller 
than  that  paid  to  employees  of  the  United  States  doing  compar- 
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able  work.   Are  you  ready  to  vote  on  that?   I  would  hope.   Mr. 
Wilson,  do  you  want  to  talk? 

DELEGATE  WILSON:   Mr.  President,  I  would  just  like 
to  point  out  that  the  federal  government  is  several  billion 
dollars  in  the  red.   Montana  is  in  the  black.   If  you  adopt 
this  proposal,  you're  going  to  put  Montana  in  the  red.   I 
worked  in  --  had  an  administrative  office  in  the  state  and  we 
just  couldn't  possibly  keep  up  with  the  federal  government  in 
the  pay  raises  they  required.   There  was  no  way  that  our  budget 
could  match  the  federal  budget. 

CHAIRMAN  GRAYBILL:   Very  well,  all  in  favor  of  Mr. 
Kelleher's  motion  that  we  substitute  this  language  for  section 
two,  say  Aye. 

DELEGATES:   No  —  a  roll  call. 

CHAIRMAN  GRAYBILL:   Oh,  you  want  a  roll  call  vote? 
All  in  favor  vote  Aye,  all  opposed  vote  No.   Has  every  Delegate 
voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  want  to  change 


his  vote? 


(No  response) 
CHAIRMAN  GRAYBILL:   Very  well,  please  take  the 


ballot. 
Aasheim 
Anderson,  J, 


Nay 
Nay 


Anderson,  O, 
Arbanas 


Nay 
Nay 
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Arness 

Nay 

Davis 

Nay 

2 

Aronow 

- 

Nay 

Delaney 

- 

Nay 

3 

Artz 

- 

Nay 

Driscoll 

- 

Nay 

4 

Ask 

- 

Absent 

Drum 

- 

Nay 

5 

Babcock 

- 

Nay 

Eck 

- 

Nay 

6 

Barnard 

- 

Nay 

Erdmann 

- 

Nay 

7 

Bates 

- 

Nay 

Eskildsen 

- 

Aye 

8 

Belcher 

- 

Nay 

Etchart 

- 

Nay 

9 

Berg 

- 

Nay 

Felt 

- 

Nay 

10 

Berthelson 

- 

Nay 

Foster 

- 

Nay 

11 

Blaylock 

- 

Nay 

Furlong 

- 

Absent 

12 

Blend 

- 

Nay 

Garlington 

- 

Nay 

13 

Bowman 

- 

Absent 

Gysler 

- 

Nay 

14 

Brazier 

- 

Nay 

Habedank 

- 

Nay 

15 

Brown 

- 

Nay 

Hanson,  R.  S. 

- 

Nay 

16 

Bugbee 

- 

Absent 

Hanson,  R. 

- 

Nay 

17 

Burkhardt 

- 

Absent 

Harbaugh 

- 

Nay 

18 

Cain 

- 

Nay 

Harlow 

- 

Aye 

19 

Campbell 

- 

Nay 

Harper 

- 

Nay 

20 

Gate 

- 

Nay 

Harrington 

- 

Aye 

21 

Champoux 

- 

Nay 

Heliker 

- 

Nay 

22 

Choate 

- 

Nay 

Holland 

- 

Nay 

23 

Conover 

- 

Nay 

Jacobsen 

- 

Nay 

24 

Cross 

- 

Nay 

James 

- 

Nay 

25 

Dahood 

- 

Nay 

Johnson 

- 

Nay 
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Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

voted  Aye, 


Nay 

Absent 

Aye 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Absent 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

CLERK  SMITH:   Mr. 

eighty-eight  have 


Roeder  -  Nay 

Rollins  -  Nay 

Romney  -  Nay 

Rygg  -  Nay 

Scanlin  -  Nay 

Schiltz  -  Nay 

Siderius  -  Nay 

Simon  -  Nay 

Skari  -  Nay 

Sparks  -  Nay 

Speer  -  Nay 

Studer  -  Nay 

Sullivan  -  Nay 

Swanberg  -  Nay 

Toole  -  Absent 

Van  Buskirk  -  Nay 

Vermillion  -  Nay 

Wagner  -  Nay 

Ward  -  Nay 

Warden  -  Nay 

Wilson  -  Nay 

Woodmansey  -  Nay 

Mr.  Chairman  -  Nay 

Chairman,  four  Delegates  have 

voted  No. 
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CHAIRMAN  GRAYBILL:   Mr.  Gate,  for  what  purpose  do 
you  rise? 

DELEGATE  GATE:   Mr.  Ghairman.   Mr.  Kelleher,  one 
thing  about  it,  you  make  some  of  us  other  losers  feel  real  good 
Thank  you. 

(Laughter) 

GHAIRMAN  GRAYBILL:   Mr.  Kelleher,  I'll  give  you 
thirty  seconds. 

DELEGATE  KELLEHER:   Wait  till  I  ask  for  reconsider- 
ation on  ray  legalized  prostitution  measure. 

(Laughter) 

CHAIRMAN  GRAYBILL:   Very  well,  if  you'll  all  turn 
with  me  to  page  thirty-six.   My  memoranda  says  that  the  next 
man  up  is  Mr.  Studer.   Will  the  Clerk  please  read  the  minority 
proposal  on  page  thirty-six  and  style  it  section  five? 

CLERK  SMITH:   (Reading)   Section  five.  Employment 
Rights:   The  right  of  persons  to  work  shall  not  be  denied  or 
abridged  on  account  of  membership  or  nonmembership  in  any  labor 
union  or  labor  organization.   The  right  of  employees,  by  and 
through  a  labor  organization,  to  bargain  collectively  shall 
not  be  denied  or  abridged.   Public  employees  shall  not  have 
the  right  to  strike.   (End  reading)   Section  five,  Mr.  Chairman 

CHAIRMAN  GRAYBILL:   Mr.  Studer,  I  understand  you 
want  to  amend  this  before  you  debate  it  or  discuss  it.   Is 
that  correct? 
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DELEGATE  STUDER:   That's  right,  Mr,  President.   I 
think  I'd  probably  do  so  at  this  time  before  I  make  this  motion 
to  strike  all  but  the  first  sentence. 

CHAIRMAN  GRAYBILL:   In  other  words,  you  want  to 
strike  the  right  of  employees,  by  and  through  labor  organiza- 
tions, to  bargain  collectively? 

DELEGATE  STUDER:   I  do. 

CHAIRMAN  GRAYBILL:   And  you  want  to  strike  the  last 
one  about  public  employees  shall  have  the  right  to  scrike? 

DELEGATE  STUDER:   Not  have  the  right  to  strike. 

CHAIRMAN  GRAYBILL:   Shall  not  have  the  right  to 
strike. 

DELEGATE  STUDER:   We  don't  have  any  public  employees 
bill  in  now,  do  we? 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Studer  has  moved 
to  strike  lines  thirteen  to  sixteen,  except  the  word,  organi- 
zation, so  that  only  the  first  sentence  appears  in  his  pro- 
posal.  In  keeping  with  our  rule  that  we  let  people  put  in 
their  motion,  or  their  proposal,  in  any  form  that  they  like, 
I  would  like  to  have  the  sense  of  the  body.   All  those  in  favor 
of  allowing  him  to  so  amend,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Studer,  you  now 
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have  just  the  first  sentence  of  section  five. 

DELEGATE  STUDER:   Mr.  Chairman. 

CHAIRjyiAN  GRAYBILL:   Mr.  Studer. 

DELEGATE  STUDER:   I  move  that  when  this  coitimittee 
does  rise  and  report,  after  having  under  consideration  —  would 
this  be  five?  —  five,  is  that  it?  — 

DELEGATES :   F  i ve . 

DELEGATE  STUDER:   —  five,  that  it  recommend  the 
same  be  adopted. 

CHAIRMAN  GRAYBILL:   Mr.  Studer. 

DELEGATE  STUDER:   Mr.  Chairman,  first  of  all  I  want 
to  say,  in  the  debate  here  a  while  ago,  I  heard  Delegate  Cham- 
poux,  I  think  it  was,  refer  to  some  group  or  power  behind  the 
people  that  were  making  proposals  in  this  right  to  strike  de- 
bate in  which  I  moved  to  eliminate  —  or  to  —  I  amended  it  to 
not  give  the  right  to  strike  to  public  employees,  and  I  want  to 
say  here  and  now  before  I  start  that  at  no  time  did  anyone  come 
forward  or  ask  me  to  put  these  bills  in.   I  got  into  this 
trouble  all  by  myself. 

(Laughter) 

DELEGATE  STUDER:   I  had  no  help  from  anyone  that  I 
didn't  call  on  to  either  talk  for  me  or  help  me.   The  right  to 
work  people  at  no  time  contacted  me.   I  contacted  them  to  get 
some  information  after  I  was  in  here,  so  I  don't  want  anybody 
to  start  out  with  the  idea  that  I  had  some  power  behind  me  in 
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any    shape   or    form.      I'm  on  my   own   and   that's   the  way   I'm   going 
to   die,    I   guess. 

(Laughter) 

DELEGATE  STUDER:   Mr.  President  and  fellow  Delegates 

i 

I  am  very,  very  proud  to  plead  for  this  bill  of  rights  for  labolr 
with  you  and  I'm  just  scared  to  death  that  I  may  not  prevail   j 
when  I  have  such  a  wealth  of  facts  at  my  disposal  and  such  a   | 
preponderance  of  rights  on  my  side.   Before  I  go  into  the  his- 
tory of  unionism  as  it  pertains  to  features  that  affect  the 
bill  of  rights  for  workers,  I  will  make  a  few  commencs  relatingj 
to  talks  that  we  have  had  here  in  this  Convention,  which  may 
help  a  little.   The  other  night,  John  Gardiner  appeared  and  he 
spoke,  oh,  a  few  evenings  ago  and  he  said,  and  I  quote:   It's 
time  to  open  the  doors  and  windows  and  give  this  country  back 
to  the  people.   Now,  you  know,  he  was  applauded  heartily  and 
he  could  have  been  speaking  just  as  sincerely  about  giving 
the  worker's  rights  back  to  the  worker.   He  also  said,  and  I 
quote  approximately,  that  money  talks  louder  and  longer  and 
drowns  out  others,  and  I  think  he  could  have  been  referring 
just  as  well  to  the  terrific  clout  of  the  labor  unions  that 
we  have  here  and  for  the  bill  of  rights  for  the  workers.   The 
Montana  Standard  said  the  other  day  that  Wade  Dahood  hit  the 
nail  on  the  head  when  he  was  discussing  a  right,  not  nearly 
as  important  as  the  right  of  association,  the  right  of  privacy, 
and  I  quote:   He  said  as  government  functions  and  controls  ex- 
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pand,  it  is  necessary  to  expand  the  rights  of  the  individual. 
Now,  the  Montana  Standard  gave  Wade  credit.   Said  he  hit  the 
nail  right  on  the  head.   He  was  discussing  a  right  and  it  was 
a  right  and  he  had  the  right  idea  and  I  certainly  think  it  is 
no  time  to  contract  or  reduce  the  right  of  any  individual,  or 
even  to  take  them  away  entirely.   Think  about  this  for  a  min- 
ute.  Now,  Supreme  Court  Justice  Douglas,  certainly  not  a  con- 
servative, said  in  1950  in  a  court  decision,  and  I  quote:   The 
right  to  work,  I  had  assumed,  was  the  most  precious  liberty 
that  a  man  possesses.   Man  has  indeed  as  much  right  to  work  as 
he  has  to  live,  to  be  free  and  to  own  property.   It  does  man 
little  good  to  stay  alive  and  to  be  free  and  to  be  propertied 
if  they  cannot  work.   To  work  means  to  eat.   To  eat  means  to 
live.   Well,  that's  the  end  of  the  quote. 

(Laughter) 
DELEGATE  STUDER:   There's  more  —  there's  more,  but 
that's  all  that  pertains  to  this  and  that's  his  feelings  on 
this  subject.   Oh  yes,  and  Delegate  Dahood,  in  pleading  for  — 
a  unanimous  verdict  the  other  day  —  I  get  a  kick  out  of  this. 
He  won  a  unanimous  verdict  the  other  day  to  convict  for  a  mis- 
demeanor and  he  won  his  case.   I  just  wish  he  was  here  in  my 
boots  now.   With  all  the  facts  and  figures  I've  got  here,  he 
could  win  this  thing  hands  down.   Hell,  it  would  look  like  that 
last  roll  call. 

(Laughter) 
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DELEGATE  STLDER:   He  did  ask  for  this  conviction  by 
a  unanimous  verdict  for  a  misdemeanor.   Now,  I  ask  you.   Is 
that  consistent  with  what  labor  is  doing  to  the  minority.   A 
minority  —  just  think  of  it  —  a  minority  of  labor  can  go  into 
industry,  an   establishment,  and  come  out  with  forty-nine  percent 
of  the  vote  and  they've  given  their  rights  to  bargain  to  fifty 
one  percent,  and  from  then  on  that  fifty-one  percent  can  con-  j 
vict  the  rest  of  that  bunch  for  life  for  paying  ten,  fifteen 
dollars  a  month,  whatever  the  dues  are,  and  they've  got  a 
forty-nine  percent  minority  but  they're  convicted  for  life  for 
a  fine  and  they  haven't  done  anything  except  give  up  some 
rights.   They  got  maybe  a  fine  of  a  hundred  dollars  or  mere 
right  off  the  bat  to  join  the  union.   Think  about  that,  fellow 
Delegates.   The  minority  are  only  guilty  of  having  decided  to 
use  an  inalienable  right  of  association  and  they're  fined  ten 
bucks  a  month  for  life,  and  probably  deprived  of  the  right  to 
life,  too,  if  they  don't  have  a  job  and  can't  eat.   Now,  I'll 
talk  about  the  majority  having  the  rights  to  collective  bar- 
gaining for  all.   This  is  a  little  more  —  goes  back  to  1935. 
When  the  Wagner  Act,  which  is  the  National  Labor  Relations  Act, 
was  enacted  —  since  then  they  have  had  the  right  to  enforce 
a  closed  shop  but  by  1947,  a  little  feeling  had  been  built  up 
in  congress  to  restrict  their  abuse  of  this  right  and  other 
powers,  and  among  the  restrictions  that  were  imposed  then  in 
the  Taft-Hartley  law  was  the  clause  saying  in  effect  that  com- 
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pulsory  unionism  could  not  be  enforced  in  any  state  which  had 
laws  preventing  it.   This  is  fourteen  (b)  of  the  Taft-Hartley 
law.   I'll  not  go  into  the  many  battles  fought  by  organized 
labor  to  repeal,  but  many  of  you  should  remember  when  Senator 
Dirksen  of  Illinois  almost  singlehandedly  in  1965,  shortly  be- 
fore his  death,  rallied  enough  strength  from  the  multitude  of 
letters  and  wires  and  voices  of  the  people  to  soundly  beat  this 
terrific  power  of  the  union  bosses  that  they  —  the  mass  to 
repeal  this  bill.   And  I  remind  you  that  Senator  Mansfield  was 
the  loser  —  was  the  big  gun  on  the  losing  side.   When  this 
law  fourteen  (b)  of  the  Taft-Hartley  came  into  effect,  I  think 
eleven  states  had  the  bill  of  rights  for  labor  laws,  and  since 
then,  eight  more  states  have  adopted  them,  and  I  think  there's 
either  eight  or  nine  with  constitutions  that  have  the  bill  of 
rights  in  their  constitutions  —  bill  of  rights  for  labor  — 
sometimes  called  the  right  to  work  law.   Let  me  quote  you  some 
of  the  opinions  of  some  of  the  senators  and  governors  of  the 
states,  in  direct  contradiction  from  what  we've  been  hearing 
from  the  union  bosses  around  here,  and  this  is  a  pretty  late 
bunch  of  quotations,  but  in  Wyoming  the  right  to  work  law  is 
designed  to  restore  full  freedom  of  choice  to  the  working  man 
and  woman  of  Wyoming.   Also,  it  guarantees  one  of  the  most  im- 
portant hallmarks  of  American  liberty  and  citizenship — the 
right  of'  individual  decision  making.   Clifford  Hanson,  U.  S. 
Senator  and  former  governor.   In  Virginia:   The  opposition  to 
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repeal  of  the  right  to  work  law  is  neither  anti-labor  or  anti- 
union.  In  this  state,  both  industry  and  unions  have  expanded 
and  prospered.   In  Tennessee  —  I  only  got  a  couple  of  these: 
As  I  see  it,  we've  had  pretty  good  labor-management  relations 
in  this  state.   We  have  gained  new  industries  because  of  our 
right  to  work  laws.   Industry  knows  that  both  management  and 
labor  will  get  fair  play.   In  Nebraska  --  oh,  this  was  by  Bu- 
ford  Ellington,  the  governor  of  Tennessee.   In  Nebraska:   The 
most  important  function  of  our  right  to  work  is  to  safeguard 
individual  freedom.   Not  surprisingly,  however,  it  has  also  had 
a  beneficial  effect  on  Nebraska's  economy — Senator  Curtis,  U.S. 
Senator.   Well,  I  can  go  on  here  for  quite  a  while,  but  I'll 
finish  with  Utah:   Under  our  right  to  work,  Utah's  economy  has 
prospered  as  never  before.   There  are  more  jobs  at  higher 
wages  than  ever  before — Wallace  Bennett.   I  can  also  go  back 
to  Wyoming  and  cite  you  something  that  came  up  in  our  committee 
Unfortunately,  I  lost  the  letter  I  had  here  to  back  it  up  but 
I  made  the  statement  that  since  we  had  worked  in  Wyoming  since 
1963  under  a  right  to  work  law  --  came  in  there  at  that  time  — 
we  heard  argument  after  argument  and  thousands  of  dollars  were 
spent  down  there  by  the  labor  bosses.   They  tried  to  keep  that 
thing  from  going  through  --  to  be  enacted  as  a  law  in  Wyoming  - 
and  they  prophesized  all  the  things  you're  hearing  here.   But, 
let  me  tell  you,  since  they  went  in  in  1963,  the  Wyoming  union 
scales  for  the  comparative  classifications  —  in  Wyoming,  our 
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neighboring  state  to  the  south,  they  have  increased  their  union 
scale  I  think  it's  seven  percent  faster  than  they  have  here  in 
Montana,  since  1963,  and  that's  where  the  prophets  of  doom  were 
really  going  to  town.  First  they  had  a  right  to  work  committee 
going  down  there,  too,  I  guess,  and  they  put  out  a  lot  more 
stuff.  Don't  tell  me  they  haven't  been  working  against  me  here 
a  little  bit.  Anyway,  what  I  just  told  you  here  from  these 
governors  and  these  senators  from  these  various  facts,  doesn't 
jibe  with  the  facts  and  the  figures  that  the  labor  people  have 
been  trying  to  tell  you,  I'm  sure.  Better  go  where  I  can  start 
again.  Now,  since  I've  been  at  this  Convention,  I've  learned 
a  lot  and  I've  missed  a  lot  more  about  taxation  and  education, 
environment,  general  government,  and  stuff  like  that,  and  I 
know  I  certainly  was  not  as  educated  on  those  things  as  I  shoulld 
have  been,  and  I'm  just  taking  it  for  granted  that  from  here  on 
in,  a  lot  of  you  people  are  not  as  educated  in  labor  deals  as 
much  as  I've  been.  So,  I'm  assuming  that,  anyway,  and  do  you 
know  —  I  don't  think  a  lot  of  you  know  any  more  about  these 
labor  problems  than  I  did  when  I  came  in  here.  Just  like  one 
of  my  younger  brothers  —  I've  got  to  bring  (inaudible)  up 
here.  We  weren't  too  bright  in  our  family  and  this  wasn't  one 
of  the  brightest  one  of  us^  either,  but  — 

(Laughter) 
DELEGATE  STUDER:   --  I  remember  —  well,  I'll  go 
back  into  another  story  as  long  as  you  think  that  one  was  — 
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(Laughter) 

DELEGATE  STUDER:   We  had  a  pretty  good  family.   I 
think  there  were  nine  brothers  —  I  can't  remember  that  far  — 

CHAIRMAN  GRAYBILL:   Just  keep  it  relevant,  Mr. 
Studer. 

DELEGATE  STUDER:   There  was  nine  brothers  and  one 
sister  and  we  were  all  sitting  around  the  table  and  we  had  a 
fellow  come  in  for  dinner  and  he  remarked  to  my  Dad  what  a 
wonderful  family  we  had,  and  this  and  that.   My  Dad  cold  him, 
well,  yes,  it's  a  remarkable  family  all  right  --  lock  real 
good  —  but,  sad  thing,  one  of  them  is  a  little  off  --  and 
of  course  the  fellow  said,  well,  that's  too  bad,  Ed.   I  feel 
sorry  for  you.   He  says,  well,  that  isn't  the  worst  part,  he 
says  —  we  can't  tell  which  one  it  is. 

(Laughter) 

CHAIRMAN  GRAYBILL:   Ralph  —  we  might  help  hiir.  a 
little,  Ralph. 

(Laughter) 

DELEGATE  STUDER:   Well,  that  was  a  kind  of  a  dirty 
one. 

(Laughter) 

DELEGATE  STUDER:   Well,  really,  that  isn't  the  story 
I  was  going  to  tell  — 

(Laughter) 

DELEGATE  STUDER:   This  kid  brother  of  mine  —  I'll 


STATE 

)*U«LifcHiNa  CO. 
JELtNA.   MONT. 


-7205- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


get  this  all  over  with  and  then  I'll  get  serious.   This  young 
brother  did  go  in  —  he  went  in  with  this  load  of  hides  to 
sell  —  this  was  in  those  old  dust  bowl  days.   She  was  really 
tough,  and  so  he  sent  him  into  town  with  this  load  of  hides 
and  then  he  gave  him  half  a  dozen  chickens.   He  says,  take  them 
in, too,  you  know  —  and  get  a  little  groceries  —  flour  and 
salt,  you  know,  the  staples  --  the  sugar  and  stuff  —  whiskey 
and  things  that  we  needed  — 

(Laughter) 
DELEGATE  STUDER:   And  when  he  went  in  there,  he  was 
gone  quite  a  while,  and  when  he  came  back.  Dad  went  over  and 
looked  at  the  grocery  box  and  there  was  nothing  in  there.   He 
said,  say,  I  thought  —  what's  the  matter  here?   You  had  some 
chickens  and  stuff   there  and  you  was  going  to  sell  those  hides 
Where  are  the  groceries  you  were  supposed  to  buy?   Well,  he 
says,  you  know,  and  Joe  says,  you  know  the  price  of  hides  has 
gone  down  again  and  by  the  time  I  pay  the  fellow  for  cleaning 
these  up  and  taking  them  over  to  the  station  and  shipping  them 
to  St.  Louis,  why,  paying  the  freight,  he  says,  I  think  you'll 
be  about  a  dollar  and  a  half  short.   Well,  he  said  --so,  I 
gave  him  the  other  three  chickens  to  pay  for  that  and  then  I 
gave  him  three  —  the  other  three  —  and  told  him  we'd  bring 
him  in  another  load  of  hides  tomorrow. 

i' 

(Laughter) 
CHAIRMAN  GRAYBILL:   I'm  about  to  go  to  the  Rules 
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Committee,  Mr.  Studer. 

(Laughter) 
DELEGATE  STUDER:   Well,  our  standard  of  living  is 
much  higher  now  than  it  was  then,  and  wages  and  prices  for 
things  are  ten  times  as  high.   But,  I  have  a  sinking  feeling 
that  our  country  and  our  economy  and  our  working  man,  among 
others,  other  than  a  relatively  few  which  are  in  the  higher 
priced  areas,  and  their  relatively  secure  government  jobs  and 
the  like,  are  in  a  very  precarious  position  economically,  and 
I  place  the  blame  for  the  great  share  of  it  at  the  door  of  the 
ruthless,  power  hungry,  avaricious,  and  short-sighted  labor 
bosses  who  are  at  the  top  echelons  of  our  unions.   When  union 
bosses  for  organized  labor  begin  to  flourish  and  expand  and 
while  our  production  lines  are  growing  —  were  growing  by 
uses  of  finer  machinery  and  technology  and  new  products  and  so 
forth  were  coming  on  the  market,  wage  increases  were  only  keep- 
ing pace  with  the  increased  sales  and  production  and  inflation 
was  very  little,  except  for  the  periods  of  war  and  shortages 
of  labor.   That's  when  our  labor  increases  --  all  the  fringe 
benefits  and  the  like  were  started  —  were  added  to  a  rapidly 
expanding  economy, due  to  this  technology  and  this  stuff  that 
I  mentioned  and  they  didn't  necessarily  increase  our  inflation 
at  all  because  a  fellow  produces  twice  as  much,  why,  you  can 
afford  to  give  him  twice  as  much.   There's  no  reason  to  pass 
on  any  costs  to  our  society  at  all.   To  make  a  long  story  short 
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I  will  skip  a  little  here  and  quote  from  the  Congressional  Re- 
cord some  stuff  that  I  just  found  out.   They  have  introduced  a 
bill  there  on  this  and  in  one  of  the  talks,  Mr.  Steiger  of  Ari- 
zona quoted  --  I'll  skip  some  of  that  --:   Do  you  think  union 
demands  for  higher  wages  and  benefits  will  cause  higher  prices 
and  more . inflation  or  can  companies  meet  union  demands  without 
raising  prices?   This  was  a  question  asked  by  an  opinion  poll 
of  the  Research  Corporation  of  Princeton,  New  Jersey.   Mr. 
Speaker,  sixty-three  percent  —  well,  he  was  talking  to  the 
House,  there  —  sixty-three  percent  of  the  union  families  in 
the  country  say  that  these  demands  do  indeed  cause  higher 
prices  and  more  inflation.   These  families  instinctively  know, 
as  does  the  general  public,  that  unrestrained  union  power  is 
a  key  factor  in  bringing  our  nation  to  the  brink  of  economic 
disaster.   Most  respected  economists  agree  on  this  point.   As 
Henry  Hazlett  noted,  the  government  has  been  turned  into  a 
union-organizing  agency  and  virtually  compels  employers  to  make 
substantial  concessions  to  union  demands,  no  matter  how  unrea- 
sonable.  This  is  all  a  quote  of  Mr.  Steiger.   This  resulted 
in  the  union  wage  freeze  that  is  now  melting  into  phase  two 
of  our  new  economic  policy.   Unfortunately,  the  new  economic 
policy  treats  the  symptoms  of  the  problem,  rather  than  the  dis- 
ease, and  that  is  compulsory  unionism,  and  that  is  one  of  the 
reasons  why  I  am  sponsoring  a  national  right  to  work  legisla- 
tion.  This  has  all  been  taking  place  while  we  are  here. 
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Writer  John  Davenport  recently  noted:   What  ails  the  economy  is 
not  the  free  price  and  profit  system  as  such  but  the  fact  that 
it  has  afflicted  in  a  single  sector  by  a  powerful  and  pervasive 
monopoly  element.   I  refer,  of  course,  to  the  power  of  the  labor 
unions  to  force  up  wages  and  cost  year  after  year  without  re- 
gard to  general  productivity  advance.   The  effective  and  cour-  j 

I 

ageous  way  to  deal  with  union  monopoly  is  a  large  scale  revis- 

1 
ion  of  our  present  permissive  labor  laws  and  their  administra- 
tion. This  is  the  missing  ingredient  from  the  President's  pro- 
gram, and  had  it  been  undertaken  in  good  time,  we  mi^ht  never 
have  arrived  at  our  present  impasse.  Americans  everywhere  are 
keenly  aware  that  the  nation's  economy  has  entered  a  vital 
period.  Action  taken  by  us  in  the  next  few  months  will  have  a 
profound  influence  on  the  future  of  this  country.  Surely,  ex- 
cessive union  power  has  steered  the  American  ship  of  state  to 
the  brink  of  disaster,  and  this  makes  sound  economic  sense. 
It  does  make  sound  economic  sense  to  eliminate  the  root  because 
of  this  unhealthy  concentration  of  power,  and  that  root  is  com- 
pulsory union  membership.  Anything  else,  to  paraphrase  a  com- 
ment made  by  a  nationally  syndicated  columnist  during  one  of 
the  recurring  railroad  crises  a  few  years  ago,  would  amount 
to  putting  a  band-aid  on  a  compound  fracture.  At  the  bottom 
of  this  whole  thing,  he  noted,  is  the  vice  of  compulsory  union- 
ism. Well,  he  goes  on  with  quite  a  bit  of  that  stuff,  but  you 
won't  be  listening  to  me  in  about  a  minute.   The  facts  are,  as 
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presented  to  you  here  and  by  the  paper  —  I  placed  on  your 
desk  either  yesterday  or  the  day  before  —  that  had  a  lot  of 
quotes  and  a  lot  of  facts  and  figures.   I  don't  know  if  you 
all  read  them.   I'm  not  going  to  take  the  trouble  to  read  them 
to  you  here  now  because  I  know  the  longer  I  go,  the  —  well, 
I  won't  be  making  any  votes,  I  don't  think,  so  there's  no 
reason  we  wouldn't  prosper  as  these  other  states  have,  accord- 
ing to  the  figures  on  these  sheets  I  placed  on  your  desks  — 
all  nineteen  of  these  right  to  work  states  have  progressed 
faster  economically  than  any  statistic  you  can  put  in  here 
that  Montana  has  today  in  a  compulsory  unionism  state.   Now, 
that  ought  to  show  something  to  you.   That  ought  to  be  argu- 
ment enough  right  here,  right  now.   If  nineteen  states  can  do 
more  economically  for  their  society  than  we  have  done  here 
without  this  bill  of  rights  for  labor,  why  don't  we  get  smart 
and  adopt  it?   You  know  why?  We've  got  that  clout  over  our 
heads  right  now  and  that  is  really  one  of  the  troubles.   If  we 
could  just  come  in  here  and  have  the  facts  explained  to  us 
about  a  new  deal,  and  I  was  bringing  it  up  without  having  had 
it  heard  one  way  or  another  about  this  thing,  and  I  was  trying 
to  sell  you  something  and  I  had  all  the  facts  that  I  have  here 
as  to  where  it  had  worked  and  how  good  it  had  worked  previously 
in  a  hundred  percent  of  the  places  I  had  sold  it,  I  think  you'd 
buy  it.   I  don't  know  why  you  just  don't  go  ahead  and  buy  it 
from  me  now  and  raise  your  hands  and  say,  I'll  go  with  you,  and 
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I'd  stop  right  here.   The  bill  of  rights  for  workers  does  not 
wreck  unions.   It  stabilizes  them.   Justice  Brandeis,  a  famous 
labor  lawyer,  said  in  part  in  a  decision:   The  unions  attain 
a  success  when  it  reaches  the  ideal  condition  and  the  ideal 
condition  for  a  union  is  to  be  strong  and  stable,  and  yet  to 
have  in  the  trade  outside  its  own  ranks  an  appreciable  number 
of  men  who  are  non-unionist.   Now,  this  is  from  Justice  Brand- 
eis, who  is  a  very  famous  old-time  labor  leader  --  lawyer  — 
around  1905  or  something  —  and  he  was  quoted  in  this  opinion 
here  by  Justice  Frankfurter  when  he  ruled  that  the  Arizona 
right  to  work  law  was  legal  in  1945.   Now,  Justice  Brandeis 
also  said  a  nucleus  of  unorganized  labor  will  check  oppression 
by  the  union  just  as  a  union  checks  oppression  by  the  employer. 
Now,  nothing  could  be  said  much  more  simple  than  that.   I  don't 
understand  why  a  fellow  would  want  to  even  think  that  you  can 
take  the  rights  away  from  a  minority  of  a  group  that  have  voted 
to  give  their  collective  bargaining  rights  to  the  employer  and 
then  from  that  day  on  say  that  that  minority  cannot  work.   It 
just  seems  so  unreasonable  to  me  that  that's  really  why  I 
brought  up  this  right  to  work  law  here  --  what  I  got  in  here. 
I  heard  a  —  rights  to  do  danged  near  anything  --  you've  got 
the  right,  the  inalienable  right,  you  got  all  these  rights, 
but  you  don't  have  the  right  to  work,  and  the  right  to  work 
is  the  right  to  eat  and  it's  the  right  to  live.   My  God,  if 
you  don't  eat,  you  can't  hardly  live.   We  can't  all  go  on  wel- 
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fare.   I  think  we  should  talk  about  the  bill  of  rights  for 
labor  as  it  concerns  us  here  in  this  Constitution.   Some  of 
you  will  come  up  with  the  old  dodge  that  this  is  legislative. 

(Laughter) 
DELEGATE  STUDER:   I  got  something  written  here  on 
that. 

(Laughter) 
DELEGATE  STUDER:   It's  a  red  sheet  here  someplace. 
Well,  anyway,  it's  legislative  all  right  and  I'll  agree  to  it 
but  we  also  had  a  deal  put  through  here  that  was  legislative 
the  other  day  and  I  didn't  like  it  a  bit,  and  I'm  looking  right 
at  the  guy  that  put  it  through  —  Dahood,  over  there. 

(Laughter) 
DELEGATE  STUDER:   And  you  know,  he  did.   He  got  a 
law  pushed  through  here  and  he  starts  right  out  telling  you 
he  knows  it's  legislative  but  he  had  a  little  grievance  there. 
Well,  I  got  a  big  grievance  here. 

(Laughter) 
DELEGATE  STUDER:   I  don't  see  why,  if  we  can  sit 
right  here  and  with  our  great  amount  of  judgment,  go  along  and 
vote  against  something  that  is  as  important  to  the  economic 
growth  of  this  state  —  and  I'm  serious  now  —  I  don't  see  how 
we  can  possibly  do  it.   It  is  just  impossible  in  my  reasoning 
to  think  that  we  could  even  think  of  doing  such  a  thing  when 
we've  got  all  the  facts  and  all  the  figures  and  all  the  reasons 
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for  going  along  with  my  proposal  on  my  side.  I  don't  know  of 
anything  that's  been  said  against  this  right  to  work  law  ex-  j 
cept  that  it's  an  awful  thing.  What's  an  awful  thing  about  it?; 
The  right  to  work?   It  isn't  too  bad.   A  lot  of  us  got  out  of  j 

the  habit  and  we're  getting  the  hell  —  i 

I 
(Laughter)  I 

DELEGATE  STUDER:   This  is  a  very  important  measure 
and  the  fact  that  you're  going  to  try  to  say  it's  legislative, 
I  just  hope  you  don't  because  it's  too  important  for  the  state 
at  this  time,  and  for  anybody  to  come  up  here  and  try  to  op- 
pose that,  you're  just  --  well,  you're  just  sneaking  out,  that' 
what  you're  doing.   You  aren't  taking  the  issue  at  heart  and 
if  you  do  such  a  thing  —  you  can  clobber  it,  probably,  but  it 
is  not  —  it  is  legislative  but  it's  got  no  chance  in  the 
world  of  getting  through  this  legislative  bodies  that  we're 
setting  up,  and  if  it's  a  unicameral  system,  it  probably  will 
have  a  little  less  because  this  clout  is  here.   There's  a 
fellow  made  a  statement  here  a  little  while  ago  in  his  talk. 
Delegate  Joyce,  in  which  he  mentioned  he  was  endorsed  by  labor. 
Well,  hell,  an  endorsement  doesn't  mean  selling  your  life  and 
your  conscience  and  your  --  all  of  your  thinking  from  now  on, 
does  it?   If  it  does,  I'd  just  as  well  sit  down.   I'm  trying 
to  convince  the  ones  of  you  that  feel  that  you've  got  to  give 
your  vote  to  labor.   If  you  really  want  to  give  your  vote  to 
labor  and  not  to  the  labor  bosses,  you'll  go  along  with  me. 
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Because,  labor  is  who  I'm  fighting  for.  I  have  been  for  labor 
all  my  life.  I  started  out  when  I  got  out  of  college  —  hell, 
I'm  going  to  throw  my  speech  away  — 

(Laughter) 
DELEGATE  STUDER:   I  got  out  of  college  and  I  worked 
for  labor.   That  was  the  first  place  I  ever  got  on  the  labor 
group  was  —  that's  when  my  Dad  was  accused  of  having  us 
morons  —  when  I  got  on  that  labor  group.   I  was  appointed  by 
the  governor  to  be  on  the  —  or  on  the  —  the  Associated  Con- 
tractors at  that  time  had  quite  a  wrestle  with  labor.   I  think 
we  were  getting  a  couple  of  bucks  a  day  and  board,  or  forty 
cents  an  hour  —  those  were  the  wages  in  those  days.   I  thought 
that  was  pretty  rough  to  live  in  over  the  winter.   We  had 
transient  help,  you  might  say  —  fire  them  in  the  fall  and 
hire  them  in  the  spring,  and  that  was  the  common  practice,  so 
I  thought,  well,  we  should  have  just  a  little  more  justice  in 
our  dealings  with  labor.   We  should  give  them  a  fair  enough 
wage  so  that  they  could  live  through  the  winter  without  having 
to  borrow  money  from  the  boss  to  start  the  spring.   By  the  time 
you  got  the  boss  paid  back,  well,  he  was  pretty  near  where  he 
was  before,  fall  was  in  there  and  he  didn't  have  any  money 
again,  so  we  did  pass  labor  laws.   We  got  the  first  forty  cent 
an  hour  law,  I  think,  in  the  state  of  Montana  —  or  the  state 
of  Minnesota  at  that  time,  which  was  around  --oh,  I  don't 
know,  probably  1926  or  '25,  something  in  there.   Later  on,  I 
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got  away  from  there  --  got  out  of  the  area  --  but  1935,  of 
course,  labor  unions  got  started  and  they  didn't  have  any  help 
They  were  progressing  very  fairly  and  I  have  no  objection.   I 
worked  with  them  and  we  got  along  fine  with  them,  but  all  at 
once  we  come  up  here  where  wages  --  their  asking  was  faster 
than  their  production.   They  asked  for  a  wage  increase  rather  - 
or,  whether  or  not  they  got  any  extra  production  or  not,  even 
with  the  increased  production  of  machinery,  the  efficiency  of 
machinery.   They  didn't  care  about  that,  and  you  could  see  what 
was  happening  then.   They  did  not  care  about  labor.   Somewhere 
along  the  line  —  well,  it  had  something  to  do  —  there's  a 
lot  of  pretty  rough  people  got  into  the  labor  movement.   I 
don't  say  they're  all  in  there  now,  but  there  was  a  lot  of 
labor  organizations  that  were  fought  by  the  big  shots  when  the 
CIO  and  the  AF  of  L  merged,  and  some  of  these  unions  could  not 
get  into  this  merger  mainly  because  they  were  riddled  with 
Communists,  and  there  were  a  lot  of  pretty  big  unions  that  had 
to  rid  themselves  of  Communists,  and,  you  know,  they  went  so 
far  and  they  got  so  strong  later  on  and  the  big  shots  in  there 
had  forgotten  about  labor  —  I'm  sure  about  that  because  these 
prices,  after  they  had  gone  past  the  productivity  angle  to 
where  they  related  their  wage  increases  to  the  increases  in 
production,  that's  when  our  trouble  started.   You  have  to 
pass  the  cost  on  to  somebody.   Whenever  you  have  raised  the 
cost,  the  boss  doesn't  take  that  raise.   If  he  does,  he  goes 
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broke.   So,  contractors  like  myself  could  care  less  about  these 
wage  increases.   We're  not  hurt.   You'd  think  I  was  arguing 
like  a  lot  of  these  letters  say  that  we're  getting  from  these 
people.   I  got  a  lot  of  them.   They're  set  --  and  you  know, 
it's  just  like  the  school  teacher  tells  you  --  you  write  a 
letter  to  Aunt  Lucy.   She's  got  a  lot  of  money  and  she  isn't 
feeling  so  good,  and  you'd  better  all  write  her  a  letter  to- 
morrow.  Well,  you're  getting  them.   They're  dictated.   They're 
regimented.   They  come  twenty  —  fifteen,  twenty  in  a  pack 
from  different  towns,  sort  of  —  I  can  pretty  near  trace  the 
way  the  business  agent  was  traveling.   Well,  anyway,  after  we 
got  into  this  mess,  that's  when  I  became  worried.   I  really 
thought  something  should  be  done  about  this  right  to  work  law 
and  it's  been  brought  into  this  state  several  times  and  tried 
to  be  passed  here  in  the  legislature.   People  have  started  to 
bring  it  up.   I  don't  think  it's  ever  got  out  of  committee. 
They  had  an  initiative  here  a  short  time  ago  and  —  well,  1958, 
I  think  it  was  —  and  they  went  around  and  made  a  concerted 
effort  to  get  an  initiative  because  they  could  feel  that  the 
legislature  was  never  going  to  get  it  because  of  this  clout. 
Believe  me,  these  union  bosses  have  got  to  have  this  clout. 
They're  not  interested  in  this  labor.   I  was  going  to  show  you 
where  labor  is  hurt.   We  could  move  five  or  six  times  the 
amount  of  dirt  in  our  business  or  lay  twice  as  much  oil  or 
twice  as  much  gravel  as  we  ever  used  to,  with  half  the  labor 
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that  we  used  to,  because  they  forced  us  to  do  it.   And,  price 
doesn't  mean  anything.   They're  trying  to  tell  you  that  we're 
trying  to  bring  the  price  down,  that  we're  going  to  make  a  lot 
of  money.   I've  got  a  letter  here  --  stupid  bugger,  you,  what 
are  you  trying  to  do?   You  trying  to  lower  the  wages?   You're 
trying  to  make  a  slave  state  out  of  this  state?   Well,  nothing 
could  be  farther  than  the  truth.   When  we  bid  on  work,  we  use 
a  prevailing  wage.   Nearly  every  building  going  up  today,  near- 
ly any  construction  job  of  any  size  whatsoever  has  got  some 
federal  money  in  it  someplace,  and  as  soon  as  that  federal 
money  enters  the  picture,  you  pay  that  prevailing  wage,  and 
that  prevailing  wage  is  set  fairly  close  to  the  union  stand- 
ards, whatever  they  are,  and  so  the  fact  that  they  come  out 
here  and  tell  you  you're  trying  to  make  a  slave  state  out  of 
this,  that's  for  the  birds.   It  just  isn't.   There's  no  such 
thing.   We  pay  the  prevailing  wage.   We  do,  however,  have  the 
opportunity  of  paying  a  lower  wage  if  that  right  to  work  law 
is  here  and  that  is  where  an  increase  in  the  use  of  labor  will 
come  in.   That's  why  a  lot  of  these  states  prosper  that  have 
got  the  right  to  work  law,  because  on  some  of  this  other  stuff, 
if  I  want  to  make  a  deal  here  with  Blend,  there,  or  Torrey, 
there,  or  somebody  to  go  out  and  build  him  something,  I  can  go 
out  and  build  it.   I  can  go  out  and  build  something  for  a  fel- 
low and  instead  of  having  to  use  these  union  restrictions,  this 
featherbedding  stuff,  doesn't  apply.   That  only  applies  when 
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you  have  a  contract  that  goes  out  on  this  work  where  your 
union  restrictions,  your  compulsory  union,  is  in  effect,  but 
in  a  right  to  work  law,  you  could  have  the  right  to  go  out  and 
go  to  work  and  work,  and  if  they  didn't  like  it,  they  could 
take  the  chance  that  maybe  you'll  quit  that  union  or  you  may 
go  non-union.   So,  they  tried  to  make  a  little  more  stable  laws 
I  can  go  out  and  make  a  deal  with  you  fellows,  and  I  can  build 
your  feed  lot  or  whatever  you  might  want,  or  your  driveway, 
and  instead  of  having  a  roller  operator  there  for  two  hours 
and  having  to  pay  him  until  noon,  I  can  take  and  put  him  on 
a  shovel  or  on  the  truck  or  something  else,  without  having  to 
pay  him  sitting  and  I  can't  use  him.   All  these  featherbedding 
deals,  they  hurt,  and  you  know  who  they  hurt?   The  laboring 
man.   Hell,  you  just  go  out  and  find  something  bigger  and 
better  to  do  the  job  and  replace  two  or  three  of  those  fellows 
so  that  you  can  avoid  having  all  these  fellows  around  and 
having  to  worry  about  what  they're  going  to  do  next.   You  get 
a  few  men  and  do  four,  five  times  as  much  work,  and  ten  or 
twelve  fellows  sit  on  the  side.   It's  just  that  simple.   I 
maintain,  somewhere  along  the  line,  and  I  think  probably  it 
was  in  a  Romney  hearing,  that  it's  much  better  --  and  think  of 
this  now,  fellows  —  think  of  it.   It's  just  a  lot  better  if 
we  had  ten  men  getting  four  dollars  an  hour,  we'll  say,  than 
four  men  getting  ten  dollars  an  hour.   That  just  makes  sense. 
Those  four  dollar  an  hour  men  will  be  getting  quite  a  bit  more 
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than  our  minimum  wage  law  is  today,  and  are  the  labor  people 
very  interested  in  this  low  class  of  labor?   Hell,  no,  there's 
no  money  in  that.   They  just  aren't.   They  aren't  going  out 
where  it's  hard  to  organize  and  they're  not  interested  in  labor! 
as  a  whole.   They're  interested  in  dues.   If  the  dues  don't 
come  in  fast  enough  to  more  than  pay  for  their  organizing, 
they  aren't  interested.   They're  interested  in  dues  and  I'm 
telling  you,  that's  why  they  want  compulsory  unionism,  is  dues. 
They're  driving  men  out  --  time  after  time,  driving  them  out 
of  work,  and  they  could  care  less.   If  you  don't  pay  your  dues, 
you  don't  work.   They're  glad  to  sign  up  another  man  that's 
got  money  in  his  pocket  that  will  take  out  a  card,  and  I  can 
prove  it.   Well,  anyway,  I'm  certainly  not  anti-union,  like 
I've  been  accused  of  out  of  these  letters.   I'm  for  the  --  I'm 
not  anti-labor,  I  mean.   I'm  certainly  anti-union  boss.   Now, 
I  got  off  my  subject,  I  guess,  or  off  my  speech. 

CHAIRMAN  GRAYBILL:   Mr.  Studer,  will  you  do  what  you 
can  to  complete? 

DELEGATE  STUDER:   I'm  going  to  finish  right  now. 

CHAIRMAN  GRAYBILL:   That's  good. 

DELEGATE  STUDER:  I  want  to  bring  in  this  fact  about 
welfare.  You  know,  the  welfare  people  have  a  bill  of  rights. 
We  were  listening  to  their  stuff  and  they  have  a  bill.  You 
have  a  right  to  welfare.  Now,  that's  about  the  most  ridiculous 
thing  I've  heard.   Not  that  I'm  against  welfare.   If  you're 


■TATC 
PUBLISHING  CO. 
^Hkl  EN*.    MONT. 


-7219- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


poor  and  you've  had  a  lot  of  bad  luck,  I  say  that  you  should 
get  welfare,  but  you  don't  have  a  right  as  I'm  applying  it. 
This  right  was  given  to  us  to  work  and  they're  taking  it  away 
from  us.   Now,  how  ridiculous  that  sounds  when  they  bring  up 
the  fact  that  you  have  a  bill  of  rights  for  welfare  —  which 
they  have,  a  printed  bill  of  rights  for  welfare  —  and  we  just 
go  along  here  and  can't  even  go  to  work  so  that  we  can  get  off 
of  welfare?   How  ridiculous  that  is.   You've  got  a  right  to 
get  on  welfare  but  you  haven't  got  a  right  to  get  on  work  to 
get  off  welfare.   What  kind  of  a  corner  are  we  getting  into? 
In  closing,  I  have  a  sixty-second  editorial  here  from  —  well, 
I'm  not  going  to  read  it.   Labor's  very  existance  is  at  stake. 
It  is  as  sick  as  our  economy  is  sick.   Why  not  give  it  the  help 
it  needs?  My  bill  of  rights  for  labor  has  worked  in  nineteen 
states  as  the  medicine  that  has  worked.   It  will  work  here. 
Why  not  give  it  a  try?   Does  the  doctor  with  the  medicine  that 
will  cure  a  patient  withhold  it  from  him  because  he  objects  to 
its  taste?   The  real  issue  here  is  the  right  that  a  working 
man  has  that  he  has  unjustly  lost.   I'll  not  belabor  this  but 
it  is  the  only  right  that  we  have  debated  here  that  really 
affects  us  all  in  a  very  earthy,  practical  and  easy  to  see 
manner.   It  hits  our  lives  daily.   It  is  the  right  to  work  and 
to  eat  and  to  live.   It's  ironical,  isn't  it,  that  we've  had 
a  large  delegation  here  before  our  committee,  testifying  very 
emotionally  about  their  right  and  this  right  that  I  just  talked 
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about,  this  right  to  welfar<",  and  we  don't  oven  have  this  riiihL 
to  work  to  get  off  of  it.   There's  not  one  --  not  one  of  us 
here  who  can  in  good  conscience  go  against  the  bill  of  rights 
for  labor,  if  you  know  it  should  be  done.   Even  though  you 
honestly  want  to  honor  a  commitment  that  asks  you  to  do  differ-j 
ently.   That  is  why  we  must,  should  or  can  with  honor  place 
this  measure  on  the  ballot  so  it  can  be  voted  on  at  once  and 
for  always  by  we,  the  people.   By  giving  the  people  this  alter- 
native on  the  ballot  —  and  that's  what  I'm  going  ro  talk  aboutj 
now  --  you  have  helped  the  Constitution  to  pass  and  you  can 
rest  assured  that  you  voted  for  the  best  interests  of  the 
thousands  who  must  live  with  this  Constitution  in  the  years  to 
come.   Let's  give  the  real  working  man  back  his  right  to  work 
that  is  his  and  can  be  again.   Now,  this  alternative  is  a  very 
important  deal.   You've  all  heard  it.   You  know  it.   We've 
tried  to  keep  it  off,  we've  tried  to  put  it  on,  but  this  is 
one  that  says  right  in  my  bill  it's  an  alternate.   It's  an 
alternative  that  will  be  put  on  the  ballot  and  you  shall  either 
vote  for  it,  or  you  shall  vote  against  it.   I  hope  it's  en 
there.   I  didn't  remember  --O.K.,  it's  on  there  —  and  it's 
not  to  be  voted  into  the  Constitution.   I  did  not  want  it  in 
this  Constitution.   That  sounds  funny,  but  I  certainly  did  not 
want  it  in  the  Constitution  and  the  first  time  we  met  to  talk 
about  it,  I  brought  it  up,  and  it  had  to  be  put  in  as  a  pro- 
posal and  when  I  put  it  in  in  the  committee,  the  alternative 
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was  put  in,  and  that  alternative  gives  people  the  right  to  vote 
on  this  important  issue.   It's  been  a  very,  very  controversial 
issue  in  the  state  and  it  will  bring  out  a  lot  of  people  to 
vote  and,  believe  me,  all  the  people  that  will  come  out  to 
vote  on  this  thing  are  certainly  going  to  put  an  (X)  on  top  to 
go  for  the  Constitution.   They  might  vote  against  it  or  they 
might  vote  for  it,  but  they're  going  to  vote  on  --  the  ones 
that  want  the  right  to  work  in,  they're  certainly  going  to 
vote  for  the  Constitution.   And,  as  has  been  shown  by  labor  — 
and  this  is  very  important  —  in  the  ballot  that  they  took  on 
whether  they  wanted  to  stabilize  or  go  on  phase  two,  and  labor 
leaders  all  said  no,  we  won't  go  along  with  you.   We're  going 
to  have  to  have  our  own  way  here.   We're  not  going  to  go  along 
They  took  a  ballot  of  labor  and  sixty-three  percent  of  labor 
voted  that  they  would  go  along  with  this  wage  stabilization 
as  against  their  union  leaders.   That  goes  to  show  you  how  they 
can  vote  when  they've  got  a  ballot  they  don't  have  to  put  their 
name  on.   Now,  if  that  is  put  on  and  even  half  of  labor  comes 
out  and  even  wants  to  vote  against  this  right  to  work  law  — 
even  if  all  of  those  people  voted  against  the  Constitution  — 
it  wouldn't  hurt  it.   Half  of  them,  you  see  —  because  half  of 
them  will  vote  for  it.   Half  of  the  labor  leaders.   There's 
people  right  in  here,  labor  union  people  working  right  in  here, 
that  have  told  me  that  they  would  be  glad  to  speak  for  me  if 
they  could  just  do  it  and  not  lose  their  jobs  tomorrow  morning. 
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Now,  I  want  you  to  know  that  this  is  a  serious  proposition, 
this  alternative,  and  that  is  the  key  to  the  whole  thing.   If 
you're  not  willing  to  put  it  on  the  ballot  as  an  alternative, 
you're  voting  against  the  will  of  the  people  and  there's  going 
to  be  a  lot  of  people  against  it.   I  don't  say  it's  threatening 
the  Constitution's  passing  in  any  way,  but  I'll  say  we  could 
help  the  Constitution  in  passing  by  bringing  out  this  big  vote 
for  this  bill  and  they  would  certainly  vote  for  the  Constitutioln 
There  was  a  time  when  a  man  once  said:   Is  life  so  dear  or 
peace  so  sweet  so  as  to  be  purchased  at  the  price  of  chains 
and  slavery?   It  may  be,  Delegates,  that  we  have  become  un 
worthy  of  such  a  heritage.   I'll  now  close  with  this  thought 
that  there  are  no  extraordinary  men.   They  are  only  ordinary 
men  that  do  extraordinary  things.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Studer  is  correct 
that  his  motion  on  page  thirty-six  does  include  the  idea  that 
it  is  to  be  submitted  as  a  separate  issue  to  the  people.   The 
issue  is  now  open  for  debate.   Mr.  Lorello,  you  did  have  a 
motion  you  wanted  to  make.   Do  you  want  to  make  your  motion 
now? 

DELEGATE  LORELLO:   Mr.  Chairman,  I  do.   I  read  this 
section  and  it  reads  employment  rights.   I  don't  believe  it's 
—  here  comes  the  dodge,  Ralph  —  I  don't  believe  it's  a  con- 
stitutional item  and  this  is  what  we're  going  to  be  telling 
people  if  we  vote  on  this  thing.   I  read  just  the  section  that 
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gives  the  employment  rights  part  and  I  don't  think  we  can  vote 
on  both  issues  at  once.   We  don't  know  whether  this  is  going  to 
go  on  the  ballot  or  not.   I'd  like  to  discuss  the  thing  or  have 
the  body  discuss  it  and  get  a  vote  on  it  and  then  if  it  has 
merit,  perhaps  be  put  on  as  a  separate  item,  but  I  don't  think 
we  can  vote  both  issues  at  once. 

CHAIRMAN  GRAYBILL:   Are  you  going  to  make  the  motion 

DELEGATE  LORELLO :  Yes,  you  have  my  motion  there. 

CHAIRMAN  GRAYBILL:   Mr.  Lorello's  motion  is  that  he 
moves  to  delete  section  thirty-six  —  or  section  five  on  page 
thirty-six.   His  motion  to  delete  will  be  allowed  and  we'll 
debate  that  and  it's  the  same  thing  either  way.   You  may  debate 
either  issue. 

Mr.  Lorello. 

DELEGATE  LORELLO:   Mr.  Chairman,  exactly  what  I  said 
before  —  I  don't  believe  it  is  a  constitutional  issue.   We 
have  talked  about  this  all  day.   I'd  like  to  have  some  other 
talk  on  it.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  James. 

DELEGATE  JAMES:  Mr.  Chairman,  Mr.  Lorello  and  I  had 
the  same  thought  on  this.  We,  this  morning,  voted  down  a  right 
to  organization  and  collective  bargaining.  I  think  that  we 
should  be  consistent  and  vote  down  this  employment  right.  I 
had  some  experience  with  employment  rights  back  in  the  '30's. 
I  joined  an  organization  and  I  was  working  for  William  Randolph 
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Hearst,  a  bleeding  heart  for  the  rights  of  labor,  and  I  saw 
some  heads  busted  and  a  lot  of  people  gassed  so  the  scabs  could 
have  their  employment  rights.   They  were  peacefully  picketing. 
I  don't  think  this  thing  is  concerned  with  employment  rights 


but  the  right  to  break  unions  and  lower  wages.   I,  along  with 


!t'  J 


Mr.  Lorello,  would  like  to  see  this  thing  gotten  rid  of.   Le 
be  consistent.   If  we  can't  have  bargaining  riglits,  let's  not 
put  in  employment  rights. 

CHAIRMAN  GRAYBILL:   Mr.  Kamhoot. 

DELEGATE  KAMHOOT:   Mr.  Chairman,  I'm  sure  going  to 
catch  it  now.   You  know,  when  I  came  up  here,  I  didn't  think 
anything  about  there 'd  be  a  right  to  work  or  anything  coir.e  up. 
I  came  up  here  to  see  what  I  could  do  to  help  write  a  better 
fundamental  law  for  the  state  of  Montana.   Since  I  have  come 
here,  of  course,  I  have  learned  a  good  deal.   As  Mr.  Studer 
said,  he  certainly  has  been  very  short  in  knowledge  of  many 
of  these  things  and  I  have,  too.   And,  I  suppose  I  am  as  far  as 
labor  goes.   Now,  when  I  was  elected  in  November  by  the  people 
of  district  six,  I  know  there  was  a  good  many  union  people 
that  voted  for  me.   I  suppose  that  some  of  those,  perhaps,  aftejr 
I  speak  here,  may  wish  they  had  not  voted  for  me.   However,  I 
do  feel  that  the  wives  of  many  of  these  union  men  are  probably 
pretty  glad  they  did  vote  for  me  about  now  because  I'm  sure 
they  would  rather  have  paychecks  coming  in  than  some  kind  of 
a  big  promise  of  something  that  they're  going  to  have  after 
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they  strike  six  or  eight  months  and  it's  questionable  whether 
they  will  get  it  or  not.   Now,  along  these  lines  of  whether  I 
speak  for  this  or  against  it,  Delegate  Wilson  and  I  were  in- 
structed to  bring  up  another  subject  here.   You  could  call  it 
a  right  to  work  or  whatever  you  want  to.   Many  people  in  our 
district  didn't  think  the  legal  profession  was  treating  them 
quite  as  they  should,  so  we  brought  up  a  proposal.   We  discussejd 
it  very  thoroughly  here  and  I  think  many  of  the  legal  profession 
realize  that  many  of  these  things  are  going  on,  and  I'm  sure 
that  they  are  going  to  do  something  about  this  on  their  own 
accord,  and  that's  the  way  it  should  be.   I  don't  think  we 
ever  hoped  to  put  any  position  in  the  Constitution  that  would 
force  this  but  we  did  get  it  aired,  and  I  think  this  is  one  of 
the  things  that  we  should  talk  about  here,  so  let's  open  it  up 
and  look  at  it.   Let's  see  what  Mr.  Studer  has  here.   Now, 
quoting  Delegate  McKeon  here  the  other  day  —  we  were  talking 
about  the  death  penalty.   He  said  it  was  fourteen  states  had 
abolished  it.   This  meant  that  it  should  be  abolished.   Well, 
there's  nineteen  states  that  have  the  right  to  work  laws,  so 
by  that  same  measurement,  what's  the  matter  with  right  to  work 
laws?   Good  or  bad,  nineteen  states  have  it.   Now,  here's  some- 
thing to  think  about  when  we're  considering  this  whole  thing. 
Let's  just  look  out  here  in  the  parking  lot.   How  many  foreign 
cars  do 'you  see?   How  many  Delegates  here  drive  them?   Why? 
You  know  why.   Because  they're  a  good  car  and  they're  cheaper. 
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They're  building  them  somewhere  else.   What  about  your  tele- 
vision sets,  your  tape  decks,  your  radios?   Why?   You  know  why. 
Cameras?  Are  there  any  being  made  in  the  United  States  any 
more?   I  think  not.   They're  all  being  farmed  out  to  some  for- 
eign country.   What  about  our  timber  products?   Ship  them  zo 
Japan,  make  plywood,  bring  it  back,  sell  it  on  our  market. 
What  happens  to  the  laboring  man  when  this  happens?   He  isn't 
making  that  plywood.   How  about  that?   What  about  the  iron  ore? 
Shipped  to  Japan;  shipped  to  West  Germany  —  pref aoricated,  it 
comes  back  and  we  buy  it.   Is  the  laboring  man  of  the  United 
States  doing  any  good  with  that?  Why,  certainly  not.   What 
about  the  pipe  line  that's  going  to  be  layed  from  the  north 
slope  to  Valdez  some  of  these  days  when  they  get  the  thing 
settled  so  they  won't  destroy  the  ecology?   That  pipe  was  all 
made  in  Japan  and  it's  laying  up  there,  millions  and  millions 
of  dollars  worth  of  it.   What  about  the  loading  platform  out 
on  Cook  Inlet,  a  hundred  miles  from  Anchorage?   I've  seen  it. 
I've  landed  on  it  in  a  helicopter.   It's  the  only  way  you  can 
get  there.   They  load  these  ocean-going  vessels  with  oil  out 
there.   They  have  sixty  feet  of  water  at  the  shallowest  tide. 
That  whole  thing  was  built  in  Japan  and  was  towed  to  Cook  Inlet 
by  tugboats  from  Japan.   Why?   Why  didn't  they  build  it  in  the 
United  States?   You  know  why.   I'm  like  Mr.  Studer  here  — 
we've  got  to  move  to  another  page.   What  about  the  SST,  the 
supersonic  transport?   Where  is  it  being  built?   It's  being 
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built  in  Japan  and  they  bought  the  plans.   We  couldn't  afford 
to  build  it  here.   It  cost  too  much.   Go  into  any  store  down- 
town, look  at  the  labels  on  all  these  goods.   Look  where  they 
were  made.   Why  were  they  made  there?  You  know  why  they  were 
made  there.   What  about  the  Montana  wheat  —  all  piled  up  in 
Montana  because  it  can't  be  shipped  to  where  we  battled  and 
battled  to  get  markets.   Our  wheat  commission  worked.   They 
took  labor  leaders  over  there,  showed  them  the  markets  they 
had.   Look  what's  happened  to  it.   They  were  very  sympathetic. 
They  come  right  back  and  called  another  dock  strike.   That's 
how  sympathetic  they  were.   Now,  I  don't  think  all  this  is 
caused  because  the  price  of  labor  is  too  high.   Certainly  not, 
as  Mr.  Studer  says,  it  isn't  the  price  you  pay — it's  the  pro- 
duction you  get  and  it's  the  work  rules.   They  won't  let  them 
work.   They  won't  let  them  produce.   Now,  somebody  is  going  to 
get  up  here  and  probably  say,  well,  yes,  but  the  American 
worker  produces  so  much  more  per  hour.   Well,  he  does  not  pro- 
duce any  more  per  hour.   The  figures  show  that  the  Japanese 
worker  will  produce  a  ton  of  steel  for  a  little  over  five 
hours  man  —  five  hours  man  hours.   What's  the  United  States 
steel  workers'  record?   Seven  plus  hours.   How  come  so  many 
American  ships  are  sailing  under  foreign  flags?   On  account  of 
the  work  rules  they  have  to  abide  by.   Now,  this  isn't  pro- 
viding any  work.   Now,  yesterday  we  had  a  great  big  discussion 
here  on  the  welfare  rights  of  people  --  that  they  were  entitlec 


STATE 
PUBLIbHING  CO. 
HELBNA.  MONT. 


•7228- 


2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


to  this  and  entitled  to  the  other.   We  had  a  chart  here  --  the 
statistics  of  the  counties,  how  many  they  had.   Lyle  here  has 
worked  with  them.   He  knows  this.   Isn't  it  a  little  bit  odd 
that  these  same  counties  are  where  they  have  the  closed  shop 
unions?   The  very  same  ones  now  have  the  bic  v;elfare  problems. 
Mr.  Monroe  stated  right  here  many  of  these  people  had  to  be  on 
welfare  only  because  they  couldn't  get  a  job.   In  some  cases 
the  union  wouldn't  let  them  work.   Well,  how  about  it?   These 
are  just  some  of  the  things.   Now,  Delegate  Pete  over  here, 
my  good  friend.  Delegate  George,  too,  they  want  to  delete  this 
Let's  not  talk  about  it  any  more.   Well,  I  was  down  to  my  good 
friend,  Delegate  Harper's  church  Sunday  and  he  told  a  little 
story  and  I'm  going  to  tell  it  at  this  time.   The  Arab  was 
sitting  in  his  tent.   It  was  dark  and  he  lighted  a  candle,  and 
he  reached  over  and  he  got  his  bag  of  dates  and  he  sat  down 
and  he  was  going  to  eat.   He  took  out  the  first  date  and  he 
opened  it  by  the  light  of  the  candle  and  it  had  a  worm  in  it. 
He  threw  it  aside.   He  reached  back,  he  got  another  date  and 
he  opened  it  and  it  had  a  worm  in  it,  and  he  threw  it  aside. 
He  reached  in  and  he  got  another  one,  and  he  opened  it  by  the 
light  of  the  candle  and  it  had  a  worm  in  it  and  he  threw  it 
aside.   Do  you  know  what  he  did?   He  blew  out  the  candle  and 
he  ate  the  fourth  date.   Now,  I  submit  to  you,  that's  what  this 
sunendment  —  my  good  friend,  Pete,  over  here  is  suggesting  — 
is  that  we  just  blow  out  the  candle  and  continue  to  eat  the 
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dates.   Just  one  more  little  story  here.   Do  you  know  what  the 
people  in  our  good  sister  state  of  North  Dakota  are  doing, 
where  they  have  the  right  to  work  law  —  what  they're  doing 
while  we  Montanans  are  telling  North  Dakota  stories?   They're 
building  highways  and  if  you  don't  believe  it,  just  go  down 
there  and  look  at  the  roads  you  have  to  drive  on.   I  thank  you, 
Mr.  Chairman,  and  I  certainly  will  support  Mr.  Studer's  posi- 
tion .  1 

CHAIRMAN  GRAYBILL:   Very  well.   The  Chair  wishes 
to  announce  that  Rule  Twenty-Eight  provides  that  the  rules  of 
the  Convention  shall  be  observed  in  the  Committee  of  the  Whole 
so  far  as  they  may  be  applicable  thereto.   Rule  Seventeen  pro- 
vides that  no  Delegate  shall  speak  longer  than  ten  minutes  at 
any  one  time.   Rule  Seventeen  goes  on  to  say:   This  restric- 
tion imposed  by  this  rule  shall  not  be  applicable  to  chairmen 
or  vice  chairmen  of  commission  when  they  are  presenting  a  re- 
port of  their  committee  to  the  Committee  of  the  Whole.   The. 
same  exception  from  this  requirement  shall  be  applicable  in 
the  case  of  the  chief  spokesman  for  a  minority  report.   Now, 
the  Chair  is  not  certain  that  he  has  always  cut  people  off 
after  ten  minutes,  but  I  know  that  —  and  I  know  that  most  of 
the  long  speeches  have  been  by  majority  leaders  or  minority 
leaders  presenting  reports,  which  is  fully  within  the  rules, 
but  the  Chair  wishes  to  announce  now,  that  from  now  on  out  the 
Chair  is  going  to  enforce  the  ten  minute  rule,  and  if  it  gets 
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too   bad,    we'll   enforce   a    lot   more    strict   one. 

Mr.    Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  President,  I  rise  to  support 
Mr.  Lorello's  motion  to  delete  this,  and  I  would  like  to  answer 
a  few  of  the  things  —  points  that  have  been  put  forth  here. 
I'd  like  to  say  first  of  all  that  I  think  that  Mr.  Studer  is 
an  entirely  engaging  man  and  I  think  he  is  utterly  sincere  in 
his  feeling  about  this  right  to  work,  that  he  thinks  this  will 
solve  a  lot  of  things,  and  presumably  he  also  believes  that  he 
is  a  friend  of  the  working  man.   I'd  like  to  say  that  I  have 
worked  for  both  union  contractors  and  non-union  contractors 
and  when  I  was  working  for  the  union  contractors,  I,  in  my  own 
point  of  view,  I  always  received  the  better  deal.   I  was  paid 
better.   If  I  worked  overtime,  I  got  paid  for  that  overtime. 
It  was  not  so  with  the  non-union.   I  attended  the  Romney  hear- 
ings here  in  this  room  and  I  listened  to  the  parade  of  wit- 
nesses that  came  up  here  to  this  rostrum.   There  wasn't  a 
single  laboring  man  in  that  group  --  up  there  pleading  for  the 
rights  of  the  working  man.   It  was  all  contractors  —  pleading 
for  the  righrs  of  the  working  man.   And  I  think  that's  a  little 
strange.   And  when  I  worked  for  these  non-union  contractors, 
and  I  have  been  forced  to  do  things  if  I  wanted  to  keep  my  job, 
such  as  working  overtime  at  straight  pay,  or  any  of  the  other 
things  that  I  found  perfectly  disagreeable,  I  never  once,  m 
all  that  time  I  worked  for  non-union  contractors,  ever  had 
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another  contractor  come  along  and  say,  Chet,  your  rights  are 
being  violated  and  I'm  going  to  do  something  about  it-   It's 
always  only  on  this  right  to  work  provision  that  they  say, 
I've  got  to  protect  this  poor  working  man.   Now,  so  far  as  this 
business  of  what  happens  within  the  union  itself  on  the  voting, 
Mr.  Studer  makes  the  point  that  if  fifty-one  percent  vote  to 
have  a  union,  the  other  forty-nine  percent  are  forced  into 
that  for  life.   Not  so.   They  can  have  another  election  any 
time  you  want  to  get  a  certain  number  of  signers  on  a  petition 
or  wait  for  the  next  time  to  come  around,  and  if  they  can  get 
fifty-one  or  fifty-five  or  sixty  percent  to  vote  out  that 
union,  it  can  be  voted  out.   There's  nothing  in  there  for  life. 
Now,  I  don't  know  where  some  of  these  facts  and  figures  come 
from  but  they  were  quoting  how  great  it  was  in  these  right  to 
work  states.   They  always  go  to  percentages  when  they  want  to 
sometimes  kid  us.   Any  time  you're  a  working  man,  though, 
you're  interested  in  what  your  hourly  pay  rate  is.   That's 
where  the  real  important  thing  comes  in.   And,  looking  at  these 
right  to  work  states,  for  instance,  Wyoming  ranks  twenty-fifth 
The  average  pay  down  there  is  three  dollars  and  thirty-six 
cents  per  hour.   In  North  Dakota  it's  two  dollars  and  ninety- 
three  cents  an  hour,  which  ranks  thirty-seventh.   And,  Montana 
is  paying  three  dollars  and  seventy  cents  an  hour  and  it  ranks 
eleventh.   There's  only  one  right  to  work  state,  Iowa,  that 
ranks  along  with  Montana,  and  there's  only  one  right  to  work 
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state  that  ranks  above  it,  and  that's  Nevada.   Now,  there's  a 
lot  of  --  a  lot  of  people  always  say  about  unions  that  certain 
things  go  wrong  within  unions,  and  that's  true,  but  I  think  thajt 
could  be  said  of  about  any  organization  you  want  to  take  a  look 
at.   Something  certainly  went  wrong  within  the  Penn  Central 
Railroad.   They  had  to  reorganize  that  thing  completely.   Some- 
thing certainly  went  wrong  with  Lockheed  Aircraft  Corporation  I 

I 
because  we  had  to  put  up  four  hundred  and  fifty  million  dollars 

I 
of  government  money  to  keep  that  thing  going,  or  as  a  guarante^. 

So,  it  isn't  just  unions  that  have  their  problems.   And,  I 
don't  know,  I  guess  I  resent  a  little  bit  this  business  of 
calling  union  leaders  goons  and  avaricious  people  and  dirty 
and  all  these  things  because  there's  a  number  of  labor  leaders 
in  this  state  that  are  my  friends.   The  head  of  the  AFL-CIO,  . 
Jim  Murry,  is  from  my  home  town.  Laurel,  and  while  Jim  isn't 
the  greatest  man  in  the  world,  I  suppose,  neither  am  I  and 
neither  are  any  of  the  rest  of  us  in  here.   He  makes  his  mis- 
takes, I  make  mine,  but  I  would  certainly  wait  a  long  time 
before  I  called  him  a  goon  or  avaricious  or  any  of  those 
things.   I  find  him  a  good  man  who  works  hard  for  the  AFL-CIO, 
the  labor  movement  of  Montana,  who  is  utterly  dedicated  to 
that  and  works  eighteen  hours  a  day  for  the  laboring  people  of 
this  state.   And,  I  find  this  true  of  most  of  the  laboring 
people  I  know  in  Billings.   They  have  a  tough  job.   The  head 
of  the  waitresses  unions  in  these  different  towns  —  I  know 
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some  of  them  and  they  are  utterly  dedicated.   It's  difficult, 
and  I  don't  find  them  those  kind  of  people  the  way  they  have 
been  described.   Now,  insofar  as  this  business  of  saying  that 
because  we  have  unions  that  that's  why  there's  lots  of  Volks- 
wagens in  this  country,  and  Toyotas,  and  all  the  other  differ- 
ent products  that  come  in.   It's  true.   These  things  come  in 
at  a  cheaper  rate  because  we've  let  down  the  barriers  on  our 
tariffs  and  they  do  —  they  don't  have  well  organized  unions 
in  those  countries  so  they  can  sell  it  cheaper  over  here.   But 
I  don't  think  that  this  is  a  very  good  argument  for  the  ranch- 
ers and  farmers  in  the  state  of  Montana  to  use  against  labor- 
ing people.   How  about  if  we  start  bringing  in  Argentine  beef? 
You  know,  we  can  bring  that  in  awfully  cheap,  too.   We  can 
bring  it  in  by  the  ton  and  you  could  drive  every  Montana  cattle 
man  out  of  business.   Let's  start  bringing  in  New  Zealand 
wool  —  take  the  tariffs  off  of  that.   You'll  bring  every  Mon- 
tana sheepman  to  his  knees.   They're  out  of  business.   Why  is 
that?   Because  we're  so  inefficient?   I  don't  think  so.   They 
can  do  it  cheaper  in  those  countries.   Now,  on  the  matter  of 
Japan  and  its  steel.   That's  quite  true.   You  know  why?   Be- 
cause Japan  has  the  most  modern  steel  making  processes  in  the 
world  and  you  know  who  built  them?  We  did.   With  our  money. 
That's  why  they  can  produce  more  cheaply  than  we  can  —  at 
least  one  of  the  reasons.   So,  again,  I  don't  think  that's  any 
argument.   I  don't  believe  this  belongs  in  the  Constitution. 
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I  don't  believe  it  belongs  as  a  side  issue  on  the  ballot,  and 
I  support  Mr.  Lorello. 

CHAIRMAN  GRAYBILL:   Very  well.   The  Chair  wants  to 
appraise  this  body  of  the  situation  we  are  in,  and  we  are  going 
to  continue  to  debate  this,  but,  ladies  and  gentlemen,  there's 
only  a  few  of  you  debating  and  there  are  a  lot  of  you  listen- 
ing.  Now,  the  Chair  has  before  it  two  more  minority  reports 
to  discuss  on  this  particular  issue.   One  of  them  has  eleven 
amendments  to  it  on  my  desk.   In  addition  to  that,  there  are 
two  --  there  are  three  proposals  for  new  sections.   So,  there 
are  fourteen  matters  besides  the  two  reports  on  my  desk  en 
Public  Health,  which  we  should  finish  this  afternoon.   In  addi- 
tion to  that,  the  Bill  of  Rights  Style  and  Drafting  is  up  be- 
fore us  today,  and  in  addition  to  that.  Judiciary,  Natural 
Resources  and  Revenue  and  Finance  are  ready  for  final  approval 
on  Order  of  Business  Number  Five.   Now,  I  have  been  asking 
among  you  and  I  have  found  out  that  some  of  you  would  rather 
work  through  until  at  least  seven  o'clock  than  have  an  evening 
session.   But,  we  may  not  be  able  to  get  it  done  by  seven 
o'clock,  or  even  part  of  it  done.   So,  you  go  right  ahead  and 
talk  but  I  want  you  to  know  that  if  we  don't  finish  a  gocd  dea] 
of  this  work  today.  Style  and  Drafting  —  or  Rules  will  bring 
in  a  rule  for  a  very  stringent  restriction  on  debate  tomorrow. 
I  don't  mind  debating  an  issue,  but  when  an  issue  has  been 
debated  and  the  sense  of  this  body  is  clearly  determined,  I 
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think  the  rest  of  you  should  then  be  brief  and  you  should  let 
the  body  vote.   It's  quite  obvious  that  we're  —  that  some  of 
the  issues  that  we're  debating  that  end  up  ninety  to  four  and 
ninety-five  to  one  do  not  need  an  hour  and  a  half  of  debate. 
Who  wants  to  be  next?  I 

Mr.  Wilson. 

DELEGATE  WILSON:   Thank  you,  Mr.  President,  for 
telling  me  how  long  I  should  talk.   I  don't  propose  to  talk  — 

CHAIRMAN  GRAYBILL:   Mr.  Wilson,  I  haven't  told  you 
how  long  to  talk,  and  I  want  everybody  to  understand  that.   The 
Chair  wants  to  be  ruthlessly  fair  here,  but  I  think  there  are 
ninety-nine  other  people  besides  the  man  speaking  that  have 
had  so  far  the  patience  to  listen  and  I  don't  want  their  pa- 
tience to  wear  out,  nor  mine.   You  may  speak  as  long  as  you 
want  up  to  ten  minutes  under  the  rules,  Mr.  Wilson. 

DELEGATE  WILSON:   Thank  you,  Mr.  President.   I 
don't  think  the  issue  here  is  against  labor  unions.   I'm  not 
against  labor  unions  and  I  think  they  should  stand  the  light 
of  day.   I  think  placing  the  issue  on  the  ballot  just  gives  the 
people  the  right  to  exercise  their  option,  and  if  they  want  to 
go  a  hundred  percent  in  favor  of  retaining  unionism  and  being 
against  the  right  to  work  law,  then  I  think  this  would  clear 
the  air.   Every  time  that  this  has  ever  been  brought  up  to  any 
prospective  legislator  or  politician,  he  shies  away  from  it. 
It's  taboo.   So,  by  putting  it  on  the  ballot,  it  just  gives 
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the  people  the  right  to  exercise  their  opinion.  Do  we  want  it 
or  do  we  not  want  it.  And,  if  I  were  the  labor  people,  the 
labor  union  people,  I  think  I  would  welcome  this  because  then 
they  could  say,  here's  the  merits,  and  they  can  go  out  and  tell 
the  people  why  they  should  have  this  right  to  work  or  not  have  i 
the  right  to  work.  Now,  I  belong  to  several  cattle  associations 
— the  Montana  Cattle  Stockgrowers  Association,  the  American 
National  Cattlemen's  Association  --  and  we  think  that  all  the 
cattle  producers  and  the  livestock  producers  in  the  state,  in 
the  United  States,  benefit  from  these  organizations,  but  should 
we  compel  every  livestock  producer  to  belong  to  these  associa- 
tion? Should  we  say  to  every  person  that  raises  cattle  and 
livestock  in  the  state  of  Montana  that  you  must  belong  to  the 
Montana  Stockgrowers  Association?  I  suppose  we'd  like  to  do 
that,  but  should  we  do  it?  Should  we  go  out  across  the  United 
States  and  say  every  livestock  producer  must  belong  to  the 
American  National  Cattlemen's  Association  or  the  American 
National  Woolgrowers  Association?  I  don't  think  we  want  to  do 
that.  We're  proud  of  our  association  and  we're  proud  of  the 
independence  of  it,  and  I  think  the  people  should  be  proud  to 
vote  whether  they  want  to  belong  to  a  union  or  not,  and  I  think 
the  unions  should  be  proud  to  have  them  exercise  that  option. 
Thank  you,  Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Jacobsen . 

DELEGATE  JACOBSEN:   Mr.  President,  fellow  Delegates, 
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Mr.  Studer  and  Mr.  Wilson's  remarks  are  very  well  founded.   Mr. 
Studer's  remarks  especially  are  not  a  laughing  matter.   I  think 
they  are  a  very  serious  thing  at  this  time  and  a  serious  situ- 
ation.  Like  Mr.  Wilson  said,  the  people  should  have  a  right 
to  vote  on  this  on  the  ballot.  I'm  not  against  unions.   I've 
been  a  union  man  in  Butte  as  a  young  man  and  during  the  second 
World  War  at  Great  Falls,  I  worked  on  Gore  Hill  for  five  months 
as  a  carpenter,  and  I  did  go  to  my  union  meetings.   I  was  an 
employer  for  many  years,  having  employed  five  to  six  clerks  in 
my  two  stores  in  Butte.   I  belonged  to  the  employers  associa- 
tion during  these  years  and  sat  in  negotiations  with  union 
leaders.   I  insisted  that  my  employees  go,  too,  and  take  an 
active  part  in  their  union.   I  believe  in  unions.   They  have 
been  very  important  in  the  past,  helping  us  to  build  the  great- 
est economy  the  world  has  ever  seen.   But,  I  believe  they  must 
be  cleaned  up  at  the  top.   Labor  unions  have  become  too  power- 
ful.  I  do  not  blame  this  on  the  labor  union  leaders  because 
they're  only  human.   Give  some  people  a  little  power  and  they 
will  take  all  they  can  get.   I  blame  in  on  the  union  members 
themselves  who  do  not  take  an  active  part  in  their  unions. 
Good  hard-working  men  really  need  no  unions.   They  would  get 
along  fine,  but  they  have  allowed  the  powerful  labor  bosses  to 
become  unreasonable  in  their  demands  against  the  golden  goose, 
the  small  and  large  employers  throughout  this  country  and  es- 
pecially this  state.   We  have  buried  a  lot  of  businesses  here 


STATE 
PUBI.I6HINO  CO. 
HELENA.  MONT. 


-7238- 


2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 


T 


through  labor  unions  and  the  ones  that  are  unreasonable.   Any 
time  the  employer  has  to  increase  salaries  and  wages  unreason- 
ably, the  price  of  that  commodity  necessarily  goes  up.   I  agree 
with  Studer  on  the  facts  he  has  submitted  to  us  --  labor  unions 
must  clean  up  their  own  house  and  there  would  be  no  question 
about  people  wanting  to  join  for  the  benefits  a  larger  group 
can  negotiate  and  get  for  them.   Get  labor  union  leaders  -- 
let  labor  union  leaders  lose  their  salaries  and  a  lot  of  the 
union  employees  —  as  a  lot  of  union  employees  do  in  a  strike 
and  the  strikes  would  not  be  prolonged  as  we  have  seen  them. 
I  saw  Butte  go  down  from  a  very  progressive,  fine  city  to  a 
shambles.   Prolonged  labor  union  strikes  have  put  many  busines 
es  out  of  business.   I,  myself,  sold  --  or  I  should  say,  gave 
away  —  one  of  my  retail  stores  just  to  get  out  of  Butte  be- 
cause of  the  strikes  every  year.   A  clerks  union  strike  cost 
me  thirteen  thousand  dollars  in  three  weeks  and  forced  me  to 
close  it  out.   They  were  unfair  to  me  because  I  was  a  home  town 
boy  making  good.   Give  the  people  a  chance  to  clean  up  the 
unions.   They  will  be  stronger  and  encourage  people  to  want  to 
be  a  member.   Union  members  themselves  can  do  this  but  they 
have  been  apathetic.   Why  can't  Montana  induce  more  industry 
into  our  state?   We  cannot  compete  and  I  would  hope  that  we 
eventually  can  get  labor  and  employers  working  together,  not 
selfishly,  but  for  the  benefit  of  our  entire  economy.   Thank 
you. 
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CHAIRMAN  GRAYBILL:   Mr.  Harrington. 

DELEGATE  HARRINGTON:   I  didn't  intend  to  speak  on 
this  because  I  didn't  think  there  was  really  that  much  —  it 
would  be  that  necessary,  actually,  for  this  much  floor  debate, 
but  I  would  like  to  take  issue  with  Mr.  Jacobsen  in  stating 
that  Butte  is  down  to  shambles.   I  feel  it's  far  from  that,  but 
I  would  just  like  to  make  that  point  clear.   But,  I  would  also 


8  !  like  to  say  that  the  working  man  has  come  a  long  way  and  if 


9 
10 
II 
12 
13 
14 
15 


this  convention  feels  in  its  wisdom  that  it  can  go  ahead  and 
pass  a  bill  which  the  Montana  chamber  of  commerce  feels  very 
highly  that  they  can  write  about  and  —  in  letters  to  the  edi- 
tors in  the  Montana  Standard,  as  they  spoke  today,  that  this 
is  what  they  want.   VJell,  I  think  that  everyone  can  realize 
exactly  what  the  Montana  chamber  of  commerce  wants.   So,  I 
hope  that  this  is  turned  down  quite  soundly.   Thank  you,  Mr. 


16  Chairman. 

17  CHAIRMAN  GRAYBILL:   Mr.  Mahoney . 

18  DELEGATE  MAHONEY:   Mr.  Chairman,  we,  today,  have 

19  decided  that  the  right  to  collective  bargaining  did  not  belong 

20  in  the  Constitution.   We  decided  also  that  we  didn't  —  the 

21  i  merit  system  didn't  belong  in  the  Constitution,  and  I  don't 

22  think  this  belongs  in  the  Constitution,  and  I'm  afraid  if  this 

23  was  put  on  the  ballot  and  this  would  be  —  this  Constitutional 

24  Convention  —  it's  question  of  constitution  --  because  we 

I 

25  would  be  submitting  it  and  this  is  why  I  opposed  it  in  the 
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committee.   I'm  still  opposed  to  it.   I  think  this  has  no 
place.   If  they  want  to  go  to  the  next  session  of  the  legisla- 
ture, which  will  start  next  year  in  January,  I  —  yes,  it  will 
be  in  January  because  the  new  law  will  not  be  in  effect  at 
that  time  —  they  have  plenty  of  time  then  to  go  out  and  do  it 
and  I  certainly  hope  that  this  Convention  will  continue  to 
leave  this  kind  of  stuff  out  of  the  Constitution.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Gysler. 

DELEGATE  GYSLER:   Mr.  Chairman,  I  have  been  told  at 
home  by  a  person  that  if  I  ever  wanted  to  run  for  political 
office  again,  I'd  better  not  vote  for  this.   But,  not  being 
very  politically  inclined  and  not  being  much  of  a  politician 
anyway,  it  didn't  have  too  much  effect  on  me.   Over  the  years, 
this  has  been  bantered  back  and  forth  so  much,  and  personally 
I'm  for  putting  it  out  to  the  great  legislature,  and  that's 
the  people.   There  is  no  way  that  I  would  vote  to  include  this 
to  go  in  the  Constitution  to  be  put  out  with  the  rest  of  it 
but  I  would  like  to  see  it  handled  by  the  people  or  decided  by 
the  people  and  we  either  have  it  or  we  don't  have  it  and  it's 
done  and,  hopefully,  buried  one  way  or  the  other  and  for  quite 
a  while.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman,  I'll  speak  very 
briefly  for  the  minority  —  or  for  the  majority.   I  wrote  the 
majority  comments  which  you  will  find  on  page  forty-one,  and 
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I  won't  repeat  them  here.   I  think  they  are  reasoned.   I  hope 
that  the  Convention  will  vote  this  proposal  down  on  its  merits, 
which  I  think  are  very  small.   I  would  like  to  say  that  I  am 
a  lifelong  student  of  labor  economics  and  labor  relations.   I 
have  read  almost  all,  I  think,  of  the  literature  on  this  sub- 
ject.  All  of  the  arguments  that  have  been  brought  up  here  to- 
day of  an  economic  nature  in  support  of  a  right  to  work  law 
can  be  fully  answered  and  have  been  fully  answered  in  the  lit- 
erature and  I'm  not  going  to  take  the  time  to  repeat  that  here. 
I  would  like  to  say  one  thing.   I  echo  Mr.  Blaylock's  comments 
on  his  feeling  of  insult  to  his  friends.   They  are  also  my 
friends.   I  know  a  great  many  labor  leaders  in  this  state. 
They  are  not  the  nasty  characters  that  they  have  been  pictured 
here.   They  are  decent  men  and  they  work  hard  for  their  people, 
and  I'd  like  to  particularly  respond  to  one  comment  Mr.  Studer 
made,  which  I  think  is  totally  baseless,  and  that  is  the  state- 
ment that  labor  unions  don't  try  to  help  workers  unless  they 
are  sure  of  being  paid  for  in  dues.   I  know  from  my  own  per- 
sonal experience  and  observation  of  countless  instances  in 
which  unions  have  attempted  to  organize  workers  and  are  today 
attempting  to  organize  workers  where  they  have  very  little  or 
no  hope  that  they  will  ever  be  repaid  in  dues  for  their  effort^f 
and  this  is  simply  a  false  charge.   I  hope  you  will  vote  this 
down. 

CHAIRMAN  GRAYBILL:   Mr.  Artz . 
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DELEGATE  ARTZ :  Mr.  Chairman,  the  Montana  cattlemen 
were  very  adamant  that  a  special  levy  on  livestock  be  provided  | 
for  in  the  Constitution.  They  did  not  want  it  as  a  side  issue  j 
on  the  ballot.  We  provided  for  that  with  a  special  levy  under  ' 
the  Revenue  and  Finance  report.  Now,  we  are  being  asked  to 
prohibit  labor  from  providing  for  mandatory  membership  by  con- 
tract. Equity  and  fairness  demand  that  we  give  labor  the  same 
consideration  that  we  gave  the  cattlemen.  I  am  opposed  to 
Delegate  Studer's  minority  report.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  —   Mr. 
Studer,  do  you  want  to  close? 

DELEGATE  STUDER:   (Inaudible.   Microphone  not  turned 
on)  —  vote  on  this  amendment.   Mr.  President,  I  — 

CHAIRMAN  GRAYBILL:   Let's  see,  I  guess  it  isn't  a 
matter  of  closing.   Mr.  Lorello  is  up. 

DELEGATE  STUDER:   Yes,  well,  I  wanted  to  talk  on 
the  subject  before  it  goes  to  that,  or  I  might  be  — 

CHAIRMAN  GRAYBILL:   All  right,  I'll  let  you  talk  -- 
I  hope  briefly. 

DELEGATE  STUDER:   Yes,  very  briefly.   Mr.  Blaylock 
showed  that  the  figures  on  the  right  to  work  laws  in  Montana  - 
I  just  wanted  to  show  why  that  is  --  there's  --  Montana's  com- 
pulsory unionism,  and  they  have  most  of  their  labor  working 
under  that  basis,  and  they  have  a  higher  rate  --  I  was  going  to 
show  Mr.  Blend  and  some  of  these  people  —  I  just  picked  them 
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out  as  a  person  --  that  I  could  do  work  for  other  people  and  I 
wouldn't  have  all  these  other  clauses  in  there.   I  can  go  out 
and  get  a  crew  together  and  do  work  once  in  a  while  without 
paying  six  or  seven  or  eight  or  ten  dollars  an  hour.   I  can  do 
it  on  a  four,  five  dollar  an  hour  basis.   I  don't  think  we've 
ever  hurt  labor  doing  it,  but  it  does  increase  the  amount  of 
money  going  to  labor  but  it  necessarily  would  bring  the  cost 
per  hour  down  a  little  bit.   Calling  union  men  avaricious  peo- 
ple, I  don't  think  was  too  bad.   I  really  mean  the  fact  that 
they  have  been  that  way  in  this  featherbedding  deal  that  I 
passed  around  here  the  other  day.   It  actually  shows  it.   I 
mean,  the  fact  that  you  demand  to  pay  a  man  for  sitting  there 
watching  a  fellow  welder  work  all  day  just  so  you  can  go  ahead 
and  do  some  plumbing  a  half  an  hour  afterwards  isn't  anything 
but  asking  for  money  for  nothing,  and  if  that  isn't  avaricious, 
I  don't  know  what  it  is.   It's  asking  for  it  maybe  for  the 
laboring  man  but  just  the  same  the  union  bosses  have  got  that 
in  mind.   They're  certainly  not  looking  for  you  to  hire  more 
people.   That  isn't  the  answer  for  that  because  you  raise  the 
cost  out  of  —  way  out  of  proportion  and  naturally  people  are 
looking  for  the  labor-saving  devices  to  buy  and  that's  been 
proven.   I  didn't  take  that  all  in.   I  skipped  it  on  account 
of  brevity.   And,  as  far  as  shipping  to  Japan  and  back,  who  is 
getting  hurt  in  the  whole  deal?   The  differences  in  the  cost  of 
labor  —  if  we  didn't  have  such  a  high  labor  scale,  how  could 
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we  afford  to  ship  our  stuff  over  there,  manufacture  it  with 
their  labor,  ship  it  back  here,  distribute  it  and  market  it 
again  and  still  make  a  profit  when  we  could  just  as  well  have 
done  the  whole  thing  in  this  country.   The  difference  is  in 
labor  here  as  against  there.   We  put  their  nen  to  work;  v^e 
haven't  put  ours  to  work.   Ours  are  out.   It's  quite  a  serious 
thing.   That's  one  of  the  causes  of  our  terrific  unemployment 
problem  here  today.   And,  as  far  as  Lorello's  motion,  it's 
exactly  what  I  said.   It's  just  a  slippery  method  of  evading 
the  i  ssue.   Are  we  afraid  to  take  this  thing  to  the  people? 
We're  not  talking  about  putting  it  in  the  Constitution  and  I'm 
not  talking  about  putting  it  in  the  Constitution.   I'm  talking 
about  the  people  putting  it  into  the  Constitution.   Why  should 
we  hide  behind  the  thing?   If  you're  afraid  of  that  clout, 
that's  exactly  what  I'm  talking  about  —  that  you  are  afraid 
of  this  clout.   You  don't  want  to  be  up  there  on  a  roll  call 
against  them  and  I  claim  it's  just  evading  the  issue  because 
it's  strictly — do  we  want  to  let  the  people  vote  on  this  or  do 
we  not  let  the  people  vote  on  this.   I  think  that  we,  the  peo- 
ple, is  what  this  thing  was  brought  up  about.   Mrs.  Speer's 
book.  We,  The  People,  was  the  first  book  we  got  when  we  got 
started  here  as  Delegates  and  we  were  indoctrinated  on  the 
thought  that  we  should  be  here  representing  the  people.   How 
are  we  going  to  do  it  on  certain  issues  that  are  special  issues; 
and  put  them  in  the  Constitution,  and  here's  an  issue  that's 
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controversial  --  they  want  to  vote  on  it.   I  have  a  tentative 
ballot.   I  didn't  try  to  hurt  the  Constitution  by  putting  it 
in  there  and  you  try  to  evade  it  by  deleting  it.   That  is 
slippery  and  I  claim  it's  damned  cheap  and  I  think  it's  showing 
who  you  owe  your  allegiance  to.   I  hope  you  can  live  with  your 
conscience.   I'm  sure  that  I  couldn't  if  I  voted  a  slippery 
little  measure  like  this  out  when  you've  got  a  chance  to  give 
something  to  the  people  —  I  don't  think  I  could  rest  good. 
This  thing  is  going  on  for  years  and  years  and  I'm  sure  if  you 
in  your  own  conscience  think  that  this  is  a  good  measure,  you 
should  vote  for  it,  and  if  you  think,  in  all  my  presentation 
here  I  have  failed  completely  and  that  the  unions  are  a  hundrec 
percent  right  and  they're  a  growing  organization  and  they're 
very  healthy  and  they're  working  for  the  laboring  man,  that  is 
a  good  reason  to  vote  for  —  but  then  I'd  certainly  let  the 
people  decide  that  because  between  now  and  June  sixth  there ' s 
going  to  be  an  awful  lot  of  people  brought  out  for  and  against 
this  thing  and,  like  I  say,  I  think  they'll  help  the  Constitu- 
tion a  lot.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  on  Mr. 
Lorello's  motion  to  delete  section  five  as  proposed  by  Mr. 
Studer.   A  roll  call  vote  has  been  demanded.   Mr.  Romney,  are 
you  going  to  speak  on  it  or  not? 

DELEGATE  ROMNEY:   I  would  like  to,  but  I  don't  know 

CHAIRMAN  GRAYBILL:   You  may  speak. 
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DELEGATE  ROMNEY :   Mr.  Chairman,  I  have  never  belonged 
to  a  labor  union.   I  have  operated  a  business  for  about  forty 
years.   The  fact  that  I  didn't   --  that  labor  has  improved  its 
status  during  that  period,  until  now  it  has  a  standing  in  the 
American  community,  which  it  did  not  have  many  years  ago  when 
I  first  became  an  employer,  has,  I  believe,  aided  the  American 
economy  immeasurably.   The  farmers  are  organized  in  numerous 
organizations  like  the  Grange,  the  Farmers  Union,  national 
organizations,  the  Farm  Bureau,  the  stockgrowers  are  organized, 
the  doctors  are  organized,  lawyers  are  organized,  every  form 
of  activity  in  the  economy  is  organized,  and  labor  is  organized 
When  the  birds  go  south  or  north  in  their  migrations,  they're 
organized.   They  normally  go  in  large  flocks  and  the  ones  that 
don't  go  in  the  flocks  benefit  by  the  flight  patterns  of  the 
flocks,  and  I  say  that  the  people  who  are  unorganized  in  the 
Montana  and  American  labor  movement  are  benefitting  by  the 
efforts  and  the  sacrifices  that  are  made  by  the  labor  movement. 
It's  true  that  sometimes  things  go  amiss,  like  when  Mr.  Hoffa 
and  Mr.  Beck  carry  on  peccadillos  and  get  into  jail,  but  that 
happens  in  big  business.   It  happens  even  among  our  friends 
and  that  does  not  place  a  stigma  upon  the  entire  movement.   I 
think  that  we  would  be  very  foolhardy  if  we  embraced  this  so- 
called  right  to  work  issue  and  I  support  Mr.  Lorello's  motion 
to  delete. 

CHAIRMAN  GRAYBILL:   Mr.  Lorello. 
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DELEGATE  LORELLO:   May  I  close? 

CHAIRMAN  GRAYBILL:   You  can  close  unless  someone 
wants  to  stand  and  say  that  they  want  to  speak. 

(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  you  may  close,  Mr. 
Lorello. 

DELEGATE  LORELLO:   I'm  an  employer,  also,  and  I  also 
work  for  industry,  and  I  think  that  we  could  really  get  into 
a  lot  of  debate  about  these  things  and  find  out  the  nasty  lit- 
tle things  that  labor  done  to  industry  and  that  industry  done 
to  labor.   Yesterday,  Mr.  Garlington  was  searching  for  eagles 
and  today,  I  think  Mr.  Studer  was  looking  for  some  pigeons. 
I  sincerely  hope  you  will  give  the  right  to  work  the  indecent 
burial  that  it  so  rightly  deserves,  and  I  guess  we  asked  for  a 
roll  call.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well,  all  in  favor  of  Mr. 
Lorello 's  motion  to  delete  section  five,  as  proposed  by  Mr. 
Studer,  vote  Aye,  and  opposed.  No.   Has  every  Delegate  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  want  to  change 
his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   Has  every  Delegate  voted? 
(No  response) 

CHAIRMAN  GRAYBILL:   Any  Delegate  want  to  change  his 
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(No  response) 

CHAIRMAN 

GRAYBILL:   Take 

the  vote,  please. 

Aasheim 

- 

Aye 

Campbell 

- 

Aye 

Anderson, 

J. 

- 

Nay 

Cate 

- 

Aye 

Anderson, 

0. 

- 

Absent 

Champoux 

- 

Aye 

Arbanas 

- 

Aye 

Choate 

- 

Absent 

Arness 

- 

Aye 

Conover 

- 

Aye 

Aronow 

- 

Aye 

Cross 

- 

Aye 

Artz 

- 

Aye 

Dahood 

- 

Aye 

Ask 

- 

Aye 

Davis 

- 

Aye 

Babcock 

- 

Aye 

Delaney 

- 

Aye 

Barnard 

- 

Aye 

Drum 

- 

Nay 

Bates 

- 

Aye 

Driscoll 

- 

Aye 

Belcher 

- 

Aye 

Eck 

- 

Aye 

Berg 

- 

Aye 

Erdmann 

- 

Aye 

Berthelson 

- 

Nay 

Eskildsen 

- 

Aye 

Blaylock 

- 

Aye 

Etchart 

- 

Aye 

Blend 

- 

Aye 

Felt 

- 

Nay 

Bowman 

- 

Absent 

Foster 

- 

Aye 

Brazier 

- 

Aye 

Furlong 

- 

Aye 

Brown 

- 

Aye 

Garlington 

- 

Aye 

Bugbee 

- 

Aye 

Gysler 

- 

Nay 

Burkhardt 

- 

Absent 

Habedank 

- 

Nay 

Cain 

- 

Aye 

Hanson,  R.  S. 

- 

Nay 
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Hanson,  R. 

- 

Aye 

Murray 

— 

Aye 

Harbaugh 

- 

Aye 

Noble 

- 

Aye 

Harlow 

- 

Aye 

Nutting 

.- 

Aye 

Harper 

- 

Aye 

Payne 

- 

Aye 

Harrington 

- 

Aye 

Pemberton 

- 

Aye 

Heliker 

- 

Aye 

Rebal 

- 

Aye 

Holland 

- 

Aye 

Reichert 

- 

Aye 

Jacobsen 

- 

Nay 

Robinson 

- 

Aye 

James 

- 

Aye 

Roeder 

- 

Aye 

Johnson 

- 

Nay 

Rollins 

- 

Aye 

Joyce 

- 

Aye 

Romney 

- 

Aye 

Kamhoot 

- 

Nay 

Rygg 

- 

Aye 

Kelleher 

- 

Aye 

Scanlin 

- 

Aye 

Leuthold 

- 

Nay 

Schiltz 

- 

Aye 

Loendorf 

- 

Aye 

Siderius 

- 

Aye 

Lorello 

- 

Aye 

Simon 

- 

Aye 

Mahoney 

- 

Aye 

Skari 

- 

Aye 

Mansfield 

- 

Nay 

Sparks 

- 

Absent 

Martin 

- 

Aye 

Speer 

- 

Aye 

McCarvel 

- 

Aye 

Studer 

- 

Nay 

McDonough 

- 

Aye 

Sullivan 

- 

Aye 

McKeon 

- 

Aye 

Swanberg 

- 

Aye 

McNeil 

- 

Aye 

Toole 

- 

Aye 

Melvin 

- 

Aye 

Van  Buskirk 

- 

Nay 

Monroe 

- 

Aye 

Vermillion 

- 

Aye 

( 
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Wagner 

Ward 

Warden 


Aye 
Nay 
Aye 


Wilson 

Nay 

Woodmansey 

Aye 

Mr.  Chairman 

Aye 

CLERK  HANSON:   Mr.  Chairman,  seventy-nine  Delegates 
voting  Aye,  sixteen  voting  No. 

CHAIRMAN  GRAYBILL:  Seventy-nine  voting  Aye,  six- 
teen voted  No,  that  section  is  dead.  Mr.  Kelleher,  you  have 
an  amendment  to  the  labor  article.  Do  you  want  it  read?  It 
concerns  compulsory  arbitration.   Will  the  Clerk  read  it? 

CLERK  HANSON:   (Reading)   Mr.  Chairman:   I  move  to 
amend  the  majority  proposal  of  the  Labor  article  of  the  Public 
Health,  Welfare,  Labor  and  Industry  Committee,  page  eight, 
line  thirteen,  by  adding  thereto  the  following  new  section: 
Section  — 

CHAIRMAN  GRAYBILL:   It  will  be  section  six. 

CLERK  HANSON:   (Reading)   six.   Section  six.   The 
legislature  shall  provide  for  a  system  of  compulsory  arbitra- 
tion. (End  reading) 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Kelleher  has  made  a  motion 
that  we  put  in  as  section  six  the  language:   The  legislature 
shall  provide  for  a  system  of  compulsory  arbitration. 

Mr.  Kelleher. 

DELEGATE  KELLEHER:   Mr.  Chairman,  I'll  be  brief. 
In  the  last  half  of  the  last  century  we  saw  the  rise  of  tig 
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capitalism,  and  the  first  half  of  this  century  we  saw  the  rise 
of  big  unionism,  and  big  labor  and  big  management  have  long 
ago  decided  in  their  arbitration  --  in  their  bargaining  agree- 
ments that  there's  a  big  fat  cat  out  there,  there's  no  use 
putting  the  shaft  to  eachother  —  there's  a  big  fat  cat  out 
there  and  that  big  fat  cat  is  the  public,  and  this  proposal 
would  protect  the  public.   The  unions  would  have  the  right  to 
strike  under  this  proposal  but  the  legislature  could  set  up 
such  machinery  —  say  a  Montana  labor  relations  board  —  as 
they  saw  fit,  that  would  allow  them  to  strike  for  only  a  cer- 
tain time  and  then  they  would  have  to  submit  to  the  jurisdic- 
tion of  the  agency  and  whatever  provisions  or  whatever  arbi- 
tration decision  the  agency  finally  came  up  with  would  be  en- 
forceable by  the  courts,  and  this  would  mean  an  end  to  the 
long,  costly  strikes  that  we  have  known  in  the  United  States 
and  in  the  state  of  Montana  for  such  a  long,  lengthy  time. 
Now,  I  know  I'm  known  as  a  liberal.   I've  walked  a  picket  line 
but  I  think  the  day  has  come  to  take  a  different  tact  in  the 
field  of  labor-management  relationships  and  that  the  long, 
drawn-out  strike  is  simply  a  luxury  that  we  can  no  longer  afford 
in  the  United  States,  and  particularly  in  the  state  of  Montana 
and,  Mr.  Chairman,  I  would  like  to  have  five  seconds  for  a 
roll  call  vote  on  this. 

CHAIRMAN  GRAYBILL:   You  may  have  a  roll  call  vote. 
Is  there  discussion? 


STATE 

PUBLtSHrNO  CO. 
HELENA,  MONT. 


-7252- 


2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Mr.  McKeon. 

DELEGATE  McKEON:   Mr.  Chairman,  may  I  speak?   I'll 
be  very  brief.   I  have  two  objections.   One,  I  think  this  is 
very  definitely  statutory.   Secondly,  on  the  merits,  I  think   ; 
the  compulsory  arbitration  deprives  the  union  of  perhaps  its 
most  potent  and  only  right,  that  being  the  right  to  strike, 

and  it's  my  feeling  that  it's  tantamount  to  slavery,  so  I  will  ' 

i 
oppose  the  motion. 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney . 

DELEGATE  MAHONEY:   Mr.  President,  I  feel  the  same. 
This  is  statutory.   I  don't  want  this  in  the  Constitution.   If  ' 
the  legislature  in  its  wisdom  wants  to  pass  one,  I'm  certainly 
going  to  let  them  do  it.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  or.  Mr. 
Kelleher's  motion  to  put  in  a  section  — 

Mr.  Kelleher. 

DELEGATE  KELLEHER:   May  I  close?   This  is  not  stat- 
utory.  It's  merely  directive  to  the  legislature  to  set  up 
such  legislation. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  on  Mr. 
Kelleher's  proposal  that  we  add  a  section  six,  the  terms  of 
which  would  be:   The  legislature  shall  provide  for  a  system  of 
compulsory  arbitration.   So  many  as  shall  be  in  favor  of  that, 
vote  Aye;  so  many  as  shall  be  opposed,  vote  No.   Has  every 
Delegate  voted? 
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1 

(No  response) 

2 

CHAIRMAN 

GRAYBILL: 

Any 

Delegate  want 

to  change  his 

3 

vote? 

4 

(No  response) 

5 

CHAIRMAN 

GRAYBILL: 

Take 

the  ballot. 

6 

Aasheim 

- 

Absent 

Burkhardt 

- 

Absent 

7 

Anderson, 

J. 

Nay 

Cain 

- 

Nay 

8 

Anderson, 

0. 

Absent 

Campbell 

- 

Nay 

9 

Arbanas 

- 

Nay 

Cate 

- 

Nay 

10 

Arness 

- 

Nay 

Champoux 

- 

Nay 

II 

Aronow 

- 

Nay 

Choate 

- 

Nay 

12 

Artz 

- 

Nay 

Conover 

- 

Nay 

13 

Ask 

- 

Nay 

Cross 

-, 

Nay 

14 

Babcock 

- 

Nay 

Dahood 

- 

Nay 

15 

Barnard 

- 

Nay 

Davis 

- 

Nay 

16 

Bates 

- 

Nay 

Delaney 

- 

Aye 

17 

Belcher 

- 

Nay 

Driscoll 

- 

Nay 

18 

Berg 

- 

Nay 

Drum 

- 

Nay 

19 

Berthelson 

Nay 

Eck 

- 

Nay 

20 

Blaylock 

- 

Nay 

Erdmann 

- 

Nay 

21 

Blend 

- 

Nay 

Eskildsen 

- 

Absent 

22 

Bowman 

- 

Absent 

Etchart 

- 

Nay 

23 

Brazier 

- 

Nay 

Felt 

- 

Absent 

24 

Brown 

- 

Nay 

Foster 

- 

Nay 

25 

Bugbee 

- 

Nay 

Furlong 

- 

Nay 
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Garlington 

Gysler 

Habedank 

Hanson,  R.  S 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 


Nay 
Nay 
Aye 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Absent 

Aye 

Absent 

Aye 

Nay 

Aye 

Aye 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Absent 


McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 


Nay 

Nay 

Absent 

Absent 

Nay 

Nay 

Nay 

Nay 

Absent 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Absent 

Nay 

Aye 

Kay 
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Swanberg 

Toole 

Van   Buskirk 

Vermillion 

Wagner 


Nay 
Nay 
Nay 
Nay 
Nay 


Ward 

Nay 

Warden 

Nay 

Wilson 

Nay 

Woodman 

3ey 

Nay 

Mr.  Cha 

irman 

Nay 

CLERK  HANSON:   Mr.  Chairman,  seventy  Delegates 
voting  Aye  —  seven  Delegates  voting  Aye,  eighty  voting  No. 

CHAIRMAN  GRAYBILL:  Eighty  having  voted  No  and  only 
seven  having  voted  Aye,  the  motion  is  defeated.  Mr.  Kelleher, 
you  have  another  here  that  I  will  style  section  seven.  Do  you 
want  it  presented? 

DELEGATE  KELLEHER:   Yes. 

CHAIRMAN  GRAYBILL:   Very  well,  will  the  Clerk  read 
proposed  section  seven? 

CLERK  HANSON:   (Reading)   Mr.  Chairman:   I  move  to 
amend  the  article  on  Labor  of  the  Public  Health,  Welfare, 
Labor  and  Industry  Committee  report,  page  nine,  by  adding  a 
new  section  to  read  as  follows:   Section  seven:   No  retail  or 
wholesale  business,  except  for  those  necessary  services  and 
amusement  places  exempted  by  law,  may  be  open  for  business 
from  such  hour  approximating  sundown  on  Saturday  until  such 
approximating  sunrise  on  Monday,  as  shall  be  provided  by  law. 
Signed,  Kelleher.   (End  reading) 

CHAIRMAN  GRAYBILL:   Mr.  Kelleher. 

DELEGATE  KELLEHER:   The  last  one,  section  six,  is 
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for  the  future.   Our  state  and  the  country  is  going  to  come 
forth  --  come  to  it  in  the  future.   Section  seven,  the  one  we 
are  talking  about  now,  is  for  now  and  I'm  real  serious  about 
this  one.   It  would  guarantee  emancipation  of  our  working  peo- 
ple, of  those  in  non-essential  industries  like  hospitals, 
police,  fire  departments,  and  so  on  --  that  they  would  be 
guaranteed  at  least  one  day  a  week  with  their  families  at  home 
and  many  of  the  clerks  at  Buttreys  and  Albertson's  and  the 
stores  down  in  Billings  have  urged  me  to  put  in  this  proposal, 
and  I  have  more  written  support  for  this  than  I  do  for  the 
guns  and  the  right  to  work  together,  many  times  over.   Even 
this  Convention  allows  us  --  as  hard  a  taskmaster  as  you  are, 
Mr.  Chairman,  even  thus  far,  anyway,  have  allowed  us  to  go 
home  on  Sunday.   The  legislature  — 

CHAIRMAN  GRAYBILL:   I'll  make  a  note  of  that,  Mr. 
Kelleher . 

(Laughter) 

DELEGATE  KELLEHER:   The  legislature  would  decide 
what  the  exact  hour  would  be.   The  legislature  could  change  it 
from  the  summertime  to  the  wintertime.   There's  no  set  hcur 
and  there's  no  set  business  that  would  be  closed  or  allowed  to 
be  open  on  the  weekend.   It  is  very  common  for  this  --  this  is 
very  common  in  Europe  --  in  Switzerland,  in  Germany,  in  France, 
in  Holland  --  they  just  shut  her  down  about  four  o'clock  Sat- 
urday afternoon  so  people  can  have  a  weekend  by  themselves. 


STAtE 
PUItlfcHINO  CO. 
kMCLCNA.   MONT. 


-7257- 


2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


You'll  notice  it  is  not   a  blue  law,  and  I  repeat  —  it  is  not 
a  blue  law  because,  in  addition  to  necessary  services,  such  as 
gasoline  stations,  hospitals,  police  departments,  fire  depart- 
ments, and  so  on,  and  apothecaries  —  selected  apothecaries  — 
drug  stores  in  an  area  that  are  allowed  to  stay  open,  places 
of  amusement  are  allowed  to  stay  open,  such  as  ski  lifts, 
movie  theaters,  and  that  sort  of  thing,  and  if  you  had  passed 
my  other  resolution,  my  other  proposal,  something  else  might 
have  been  allowed  to  be  —  stay  open,  but  McNeil  killed  that. 

(Laughter) 
DELEGATE  KELLEHER:   McNeil's  against  fun.   In  my 
own  town  of  Billings  there  is  a  very  large  department  store. 
The  manager,  around  Christmas  time,  is  required  to  keep  it 
open  on  Sunday.   He  doesn't  want  it  open  on  Sunday.   His  em- 
ployees do  not  want  it  open  on  Sunday,  but  some  vice  president 
back  in  Chicago,  who  is  probably  out  playing  golf  on  Sunday, 
has  decided  that  his  store  in  Billings,  Montana,  must  be  left 
open  on  Sunday,  and  the  employees  are  told,  if  you  want  to  work 
in  this  establishment,  you  must  work  on  Sunday,  and  this,  I 
say,  is  involuntary  servitude.   There  is  a  large  store  in  Boze- 
man  where  the  manager  has  his  orders  to  tell  his  department 
heads  that  you  will  work  on  Sunday,  or  else.   Now,  this  does 
not  require  you  to  go  to  listen  to  George  Harper  on  Sunday, 
though  I  highly  recommend  that.   It  merely  says  that  on  Sunday 
you  must   not  work  in  a  retail  or  wholesale  business  as  that 
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business  is  determined  by  the  legislature.   This  matter  is  not 
legislative  because  it  is  the  right  of  people  to  have  at  least 
this  one  day  with  their  families  and  it  is  a  directive  to  the 
legislature  and  the  legislature  is  given  very  wide  latitude  as 
to  what  types  of  establishments  will  be  closed  on  the  weekends 
and  which  type  of  establishments  will  be  allowed  to  stay  open, 
and  also  the  time  that  they  are  allowed  to  stay  open.   It  woulc 
not  affect  motels  and  that  sort  —  hotels,  or  any  type  of  nec- 
essary service  or  amusement,  and  I  would  like  to  have  five 
seconds  for  a  roll  call.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   We'll  have  a  roll  call.   Is 
there  anybody  on  the  other  side  of  this? 

Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  President,  I  think  that  we 
should  have  something  in  on  the  other  side  of  this  because  this 
is  a  blue  law.   Although  I  am  not  a  Seventh  Day  Adventist,  this 
is  a  great  infringement  on  the  rights  of  —  the  religious 
thinking  of  people  who  do  worship  on  a  different  day  than  Sun- 
day and  I  do  suggest  that  it's  probably  a  violation  of  section 
three  of  the  Bill  of  Rights,  which  provides  all  people  are  born 
free  and  have  certain  inalienable  rights,  which  includes  the 
right  of  pursuing  life's  basic  necessities.   So,  I  think  this 
should  be  defeated.   It's  not  the  type  of  thing  that  —  it's 
an  infringement  on  the  rights  of  any  Seventh  Day  Adventist  to 
take  their  day  off  on  Saturday  and  if  they  wish  to  work  en 
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Sunday,  they  have  that  right. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  on  Mr. 
Kelleher's  motion  that  we  have  a  section  seven. 

Mrs.  Bates. 

DELEGATE  BATES:   Mr.  Chairman,  I  would  like  to  amend 
this  to  put  in  Friday  and  including  —  Friday  evening  sundown 
till  Monday  morning. 

CHAIRMAN  GRAYBILL:   Send  it  to  the  Chair  in  writing, 
Mrs.  Bates.   Is  there  any  other  discussion?  And,  you'll  have 
to  hurry.   Very  well,  you  can  close,  Mr.  Kelleher. 

DELEGATE  KELLEHER:   I  just  wanted  to  say  that  I  did 
consider  the  possibility  that  the  Jewish  Sabbath  actually 
starts  on  Friday  evening,  and  I  would  like  to  have  that  long 
weekend,  but  it  would  be  asking  too  much,  and  I  know  the  Sev- 
enth Day  Adventists  worship  on  Saturday,  Sabbatol,  but  if  the 
legislature  wants  to  set  it  earlier  in  the  afternoon,  they'd 
still  have  their  time  off  for  evening  services,  but  I  want  to 
repeat,  this  is  not  —  is  not  a  religious  blue  law.   It  is  to 
guarantee  the  working  man  and  the  working  woman  one  day  a  week 
that  they  can  spend  with  their  families. 

CHAIRMAN  GRAYBILL:   Very  well,  the  Chair  will  now 
have  to  put  Mrs.  Bates'  amendment,  which  is  to  amend  it  to 
read  from  Friday  sundown  until  Sunday  —  the  hours  approximate- 
ly sundown  on  Friday,  on  line  four,  to  sunrise  on  Monday.   Mrs 
Bates,  you  want  to  discuss  that? 
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DELEGATE  BATES:   Yes,  I  would  like  to  discuss  it. 

CHAIRMAN  GRAYBILL:   O.K. 

DELEGATE  BATES:   This  is  what  they  do  in  Australia 
and  I've  heard  several  people  say  maybe  we  should  go  to  Aus- 
tralia and  they  enjoy  a  long  weekend  there  and  if  we  really 
want  to  do  something  about  a  weekend,  let's  make  a  long  cne. 
Thank  you. 

CHAIRMAN  GRAYBILL:   Do  you  want  a  roll  call  or.  that; 
Mrs.  Bates? 

DELEGATE  BATES:   (Inaudible.   Microphone  not  turned 
on. ) 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  whether 
Mrs.  Bates'  motion,  which  is  to  make  section  seven  read:   No 
retail  or  wholesale  business,  except  for  those  necessary  ser- 
vices and  amusement  places  exempt  by  law,  may  be  open  for  bus- 
iness from  such  hour  approximating  sundown  on  Friday  until 
such  approximating  sunrise  on  Monday,  as  shall  be  provided  by 
law.   So  many  as  are  in  favor  say  Aye, 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   The  Chair  is  in  doubt.   Use 
the  voting  machines.   So  many  as  are  in  favor,  vote  Aye.   So 
many  as  are  opposed,  vote  No. 

DELEGATE  KELLEHER:   Mr.  Chairman,  I  asked  the  Chair 
for  a  roll  call, 

CHAIRMAN  GRAYBILL:   We're  not  on  your  motion,  Mr. 
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Kelleher.      Have  all   the   Delegates  voted? 

(No   response) 

CHAIRMAN  GRAYBILL:   Any  Delegate  want  to  change 
his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   Seven  having  opted  for  Australia 
and  seventy- two  for  America,  the  thing  is  defeated. 

(Laughter) 

CHAIRMAN  GRAYBILL:   Now  we  are  back  on  Mr.  Kelle- 
her 's  motion.   Do  you  want  to  close,  Mr.  Kelleher? 

DELEGATE  KELLEHER:  I  --  (aside)  no,  I  didn't, 
Paul  —  I,  like  you,  and  I  think  most  the  lawyers  here  probably 
work  six,  seven,  eight  days  a  week.  You  lay  people  may  not 
believe  that,  but  we  do.  In  Spain  they  sleep  from  one  to 
three  hours  —  one  to  three  in  the  afternoon  —  and  I  think 
that  if  we  had  something  like  this,  men  of  our  age  might  live 
a  little  bit  longer  and  might  not  have  so  many  ulcers  and  might 
not  have  our  coronaries  so  quickly.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well,  all  in  favor  vote  Aye 
on  the  voting  machines  and  all  opposed  vote  No.   For  what  pur- 
pose do  you  rise,  Mrs.  Bates? 

DELEGATE  BATES:   Mr.  Chairman,  I'd  like  to  explain 
my  vote . 

CHAIRMAN  GRAYBILL:   Go  ahead. 

DELEGATE  BATES:   The  kids  have  to  be  fed  and  the 
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cows  need  to  be  milked. 

CHAIRMAN  GRAYBILL:   Have  all  the  Delegates  voted? 

(No  response) 
CHAIRMAN  GRAYBILL:   Any  Delegate  want  to  change  his 


vote? 


(No  response) 
CHAIRMAN  GRAYBILL:   Take  the  ballot,  please. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 


Nay 

Nay 

Absent 

Nay 

Nay 

Nay 

Aye 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Nay 

Aye 

Absent 

Absent 

Nay 


Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 


Nay 

Aosent 

Absent 

Nay 

Nay 

Aye 

Aye 

Aye 

Absent 

Aye 

Nay 

Nay 

Nay 

Nay 

Absent 

Nay 

Nay 

Absent 
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Etchart 

Felt 

Foster 

Furlong 

Gar ling ton 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 


Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Aye 
Nay 
Nay 
Nay 
Aye 
Nay 
Nay 
Aye 
Aye 
Nay 
Nay 
Aye 
Aye 
Nay 
Nay 
Nay 


Mansfield 

Nay 

Martin 

Nay 

McCarvel 

Nay 

McDonough 

Absent 

McKeon 

Aye 

McNeil 

Nay 

Melvin 

Nay 

Monroe 

Aye 

Murray 

Nay 

Noble 

Nay 

Nutting 

Nay 

Payne 

Nay 

Pemberton 

Nay 

Rebal 

Aye 

Reichert 

Aye 

Robinson 

Nay 

Roeder 

Nay 

Rollins 

Nay 

Romney 

Nay 

Rygg 

Aye 

Scanlin 

Nay 

Schiltz 

Nay 

Siderius 

Aye 

Simon 

Nay 

Skari 

Nay 
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Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 


Absent 

Nay 

Absent 

Aye 

Nay 

Nay 

Absent 


Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 

Mr.  Chairman 


Nay 
Aye 
Nay 

Nay 
Nay 
Nay 
Nay 


CLERK  HANSON:   Mr.  Chairman,  twenty  Delegates  voting 
Aye,  sixty-eight  voting  No. 

CHAIRMAN  GRAYBILL:  Sixty-eight  having  voted  No  and 
twenty  No,  the  motion  is  defeated.  Are  there  other  amendments 
to  the  labor  article? 

(No  response) 

CHAIRMAN  GRAYBILL:  Very  well.  Members  of  the  body, 
the  Chair  would  like  to  point  out  that  my  obvious  displeasure 
at  the  length  it  takes  to  do  this  is  caused  by  the  fact  that 
I  think  we  are  here  on  very  serious  business  and  we  are  deal- 
ing with  an  article  which  has  some  very  important  material  in 
it  and  I'm  perfectly  willing  it  be  debated.  But,  I  think  you 
should  realize  that  it  costs  us  and  the  taxpayers  something 
like  eight  or  nine  thousand  dollars  a  day  to  sit  here  and  we 
are  about  to  lose  our  schedule  of  finishing  next  week.  The 
Chair  feels  this  is  very  serious.  Now,  if  you  have  serious 
amendments  to  make  and  serious  arguments  to  make,  I'm  the  first 
one  that  wants  to  give  you  that  chance.   But,  I  don't  think  a 
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few  of  us  should  trifle  with  the  rest  of  us  with  things  which 
really  haven't  a  chance,  and  I  think  we  should  exercise  some 
discretion  as  what  we  attempt  to  put  into  this  Constitution 
as  we  get  into  these  final  days,  and  I  don't  think  we  have  been 
exercising  that  discretion  and  I  don't  think  we're  going  to 
finish  this  job  unless  you  force  me  to  be  terribly  harsh  on 
you  and  put  in  time  limits  and  make  you  work  hours  which  will 
make  some  of  us  ill,  and  I  don't  think  that's  fair,  so  I'm 
asking  you  —  you  know,  we  have  committees,  the  committees  have 
thought,  the  committees  have  got  their  proposals.   These  are 
not  minority  proposals.   These  are  delegate  proposals,  which 
there  are  thousands  of  them  if  we  want  to  start  going  through 
them,  and  I  really  think  that  those  of  you  who  have  done  these 
things  ought  to  think  carefully  about  it  before  you  do  it  again 
because  you're  really  trifling  with  the  patience  of,  obviously, 
eighty-five  Delegates  who  consistently  vote  against  this  sort 
of  thing.   Now,  the  Chair  will  entertain  a  motion  to  recess 
for  ten  minutes  and  the  recess  will  be  for  only  ten  minutes. 

Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  Chairman,  I  so  move. 

CHAIRMAN  GRAYBILL:   Very  well,  the  motion  is  to 
recess  for  ten  minutes.   All  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 
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CHAIRMAN  GRAYBILL:   So  ordered. 


(Committee  in  recess  from  4:30  o'clock, 
P.M.  to  4:50  o'clock,  P.M.) 


CHAIRMAN  GRAYBILL:   The  Committee  will  be  in  order, 
Members  of  the  Committee,  we  are  on  the  minority  report  on  page 
sixteen.   Will  the  Clerk  please  read  the  title  and  the  first 
section  of  page  sixteen. 

CLERK  HANSON:   (Reading)   Minority  proposal.   Be  it 
proposed  by  the  Public  Health,  Welfare,  Labor  and  Industry 
Committee  that  there  be  a  new  article  on  regulation  of  public 
utilities  to  read  as  follows:   Article,  Regulation  of  Public 
Utilities.   Section  one.  Public  Utilities  Commissioner:   A 
public  utilities  commissioner  shall  be  appointed  by  the  gov- 
ernor, and  confirmed  by  the  legislature  (senate)  after  public 
hearings,  for  a  term  of  four  years  which  shall  coincide  with 
the  governor's  term  of  office.   A  vacancy  shall  be  filled  for 
the  remainder  of  the  unexpired  term  in  the  same  manner.   The 
governor  may  at  any  time  remove  the  commissioner  for  any  cause 
deemed  by  him  sufficient,  after  such  public  hearing  as  may  be 
provided  by  law.  (End  reading)   Mr.  Chairman,  section  one. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:  Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  one  of  the  minority  proposal  on  regula- 
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tion  of  public  utilities  of  the  Public  Health,  Welfare,  Labor 
and  Industry  Committee,  that  it  recommend  the  same  be  adopted. 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman,  members  of  the  Com- 
mittee, I  should  perhaps  open  this  discussion  by  observing 
that  Mr.  McCarvel  and  I  do  not  hate  the  Montana  Power  Company, 
the  Montana-Dakota  Utilities  Company,  the  Pacific  Power  and 
Light  Company,  nor  Mountain  Bell.   As  for  the  railroads,  I  am 
positively  sympathetic  to  their  problems.   Not  only  do  I  not 
hate  the  Montana  Power  Company,  I  must  admit  to  a  certain  grudg 
ing  admiration  of  its  efficiency.   After  all,  I  am  an  economist 
and  economists  are  notorious  for  their  reverence  for  efficiency 
The  efficiency  to  which  I  refer,  though,  is  not  primarily 
economic  efficiency.   In  truth,  I  am  not  at  all  sure  how  ef- 
ficient Montana  Power  is  as  an  economic  institution.   One  of 
the  unfortunate  aspects  of  regulated  industries  is  that  we 
never  have  any  sure  means  of  determining  whether  they  are  econ 
omically  efficient.   I  am  sure,  however,  that  the  company  is 
an  efficient  political  institution.   Historically,  the  company 
has  usually  had  its  way,  even  though  there  are  some  signs  its 
grip  may  be  loosening.   They  will,  of  course,  fight  the  new 
Constitution  and  whether  we  adopt  the  proposals  of  Mr.  McCarvel 
and  myself  will  not  influence  that  issue  in  the  least.   In 
fact,  by  adopting  those  proposals,  we  could  go  a  long  way  to- 
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ward  neutralizing  the  company's  opposition.   The  electorate 
would  then  expect  it,  recognize  it  as  self-serving,  and  dis- 
count it  appropriately.   May  we  also  observe  that  we  do  not 
think  our  proposal  is  in  any  respect  a  panacea.   Quite  the 
contrary.   They  represent  merely  a  first  step  in  a  process  of 
reform.   However,  in  addition  to  the  reforms  included  in  the 
proposals,  their  adoption  by  the  Convention  would  force  the 
legislature  to  reopen  the  whole  subject  of  regulatory  law  and 
write  a  new  law.   Moreover,  these  reforms,  together  with  the 
legislative  reforms  that  would  necessarily  follow,  should  have 
a  salutary  effect  on  the  supreme  court's  approach  to  regula- 
tory law.   Now,  let  me  take  a  couple  of  minutes  to  state  the 
economic  philosophy  underlying  these  proposals.   Mr.  McCarvel 
and  I  believe  in  a  free  market,  competitive,  private  enterprise 
system.   We  believe  in  such  a  system  because,  to  the  extent 
that  it  is  really  free  and  competitive,  it  is  the  best  econ- 
omic system  for  the  consumer.   It  is  productive  and  technically 
efficient  because  it  contains  incentives  to  keep  output  high 
and  costs  low.   It  is  fair  to  the  consumer  because  it  contains 
a  built  in  control  system,  namely  competition,  that  keeps 
prices  and  profits  down  and  assures  that  the  consumer  gets 
what  he  wants  when  he  wants  it.   On  the  other  hand,  we  dislike 
socialism  because  any  kind  of  socialism  fails  in  some  degree 
to  provide  either  the  incentives  or  the  controls  to  insure  that 
the  system  serves  the  consumer.   The  worst  kind  of  socialism 
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is  private  socialism,  otherwise  known  as  private  enterprise 
monopoly.   The  brand  of  socialism  we  most  often  think  of  is 
government  enterprise  monopoly,  which  is  bad  enough,  but  which 
at  least  has  the  virtue  of  being  responsive  to  some  degree  to 
democratic  political  institutions.   Private  enterprise  monopoly 
— private  socialism — is  intolerable  unless  government  inter- 
venes effectively  to  protect  the  consumer.   We  would  be  best 
served  if  we  could  avoid  socialism  of  any  kind  because  it  lacks 
the  incentive  for  efficiency  and  the  controls  for  equity  that 
free,  competitive,  private  enterprise  provides.   But  sometimes, 
usually  because  of   technological  requirements  of  some  indus- 
tries, free  competitive  private  enterprise  is  impossible  and 
we  are  stuck,  like  it  or  not,  with  some  form  of  socialism.   We 
can  take  our  choice  between  private  socialism  and  governmental 
socialism,  but  either  way  we  have  to  find  means  of  supplying 
the  missing  ingredients — incentives  for  efficiency  and  controls 
for  fairness.   Traditionally,  we  have  elected  in  Montana  to 
accept  private  socialism  in  the  industries  generally  known  as 
public  utilities  and  we  try  to  supply  the  missing  ingredients 
through  a  process  called  regulation.   The  evidence  that  we 
have  not  been  successful  is  a  matter  of  common  knowledge.   The 
proposal  you  have  before  you  is  an  attempt  to  again  put  in  some 
effective  controls  on  Montana's  socialist  enterprises.   Mr. 
Chairman,  with  that  by  way  of  introduction,  and  with  your  in- 
dulgence, I  would  like  to  go  over  the  entire  proposal,  begin- 
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ning  on  page  eighteen,  briefly,  before  the  committee  considers 
each  section  separately  in  order  to  give  you  an  over-view  of 
the  interrelation  of  the  proposed  sections. 

CHAIRMAN  GRAYBILL:   Very  well, 

DELEGATE  HELIKER:   The  first  section  provides  for 
the  abolition  of  the  existing  public  --  elected  public  service 
commission  and  the  substitution  therefor  of  a  single  utility 
commissioner  to  be  appointed  by  the  governor  for  a  definite 
term.   The  second  section  provides  for  the  powers  of  the  com- 
missioner and  its  main  point  is  that  it  eliminates  the  so-calldd 
fair  value  rule  under  which  regulation  has  for  --  since  about 
1913  taken  place  in  the  state  of  Montana.   The  third  section 
provides  for  a  mandate  to  the  legislature  to  supply  an  adequate 
staff  to  the  commissioner  and  it  provides  for  the  impartiality 
of  that  staff.   The  fourth  section  sets  forth  clearly  the 
duty  of  the  commissioner  to  represent  the  customers  of  public 
utilities  and  the  public.   The  fifth  section  requires  that  reg- 
ulatory power  be  concentrated  in  the  office  of  the  commissioner. 
Now,  Mr.  Chairman,  I  will  revert  to  section  one,  which  is  under 
consideration . 

CHAIRMAN  GRAYBILL:   Very  well, 

DELEGATE  HELIKER:   Section  one  replaces  the  existing 
statutory  three-man  elected  railroad  and  public  service  com- 
mission, which  goes  back  to  1907  and  1913,  with  a  single  ap- 
pointed commissioner.   The  proposed  reform  is  modeled  on  the 
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system  used  since  1932  in  the  state  of  Oregon  with  generally 
recognized  success  from  the  standpoint  of  both  the  regulated 
companies  and  the  public,  and  I  remind  you  of  Mr,  O'Scanlin, 
the  current  public  utility  commissioner  of  Oregon's  appearance 
before  this  Convention,  and  I  have  had  placed  on  your  desks 
within  the  last  day  or  so  a  copy  of  his  speech  to  refresh  your 
recollection.   It  is  also  influenced  —  that  is,  this  recom- 
mendation for  a  single  commissioner  --  by  the  findings  and 
recommendations  of  the  President's  advisory  council  on  exec- 
utive organization,  otherwise  known  as  the  Ash  Council,  a  copy 
of  the  pertinent  chapter  of  which  I  have  also  had  placed  on 
your  desks.   It  is  entitled,  A  New  Regulatory  Framework  Report 
on  Selected  Independent  Regulatory  Agencies.   This  was  a  com- 
mission appointed  by  President  Nixon  and  it  reported  —  the 
report  was  released  on  February  11,  1971.   The  members  of  that 
council  were  Roy  L.  Ash,  president  of  Litton  Industries; 
George  P.  Baker,  former  dean  of  Harvard  University,  who  did 
not  participate;  John  B.  Connally,  the  present  secretary  of 
the  treasury;  Frederick  R.  Kappel,  former  chairman  of  the 
board  of  directors  of  AT&T,  who  dissented;  Richard  M.  Paget, 
president  of  Cresap,  McCormick  and  Paget,  Incorporated,  a  man- 
agement consulting  firm;  and  Walter  N.  Thayer,  president  of 
Whitney  Communication  Corporation.   Now,  this  council  studied 
federal  regulatory  agencies  —  seven  of  them  —  the  Civil 
Aeronautics  Board,  the  Federal  Communications  Commission,  the 
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Federal  Maritime  Commission,  the  Federal  Power  Commission,  the 
Federal  Trade  Commission,  the  Interstate  Commerce  Commission, 
and  the  Securities  and  Exchange  Commission.   The  council  recom- 
mended a  number  of  things,  but  pertinent  to  the  present  dis- 
cussion, it  recommended  restructuring  and  combining  the  seven 
agencies  into  five,  four  of  which  would  be  headed  by  a  single 
commissioner.   This  single  commissioner  would  be  appointed  by 
the  President  to  serve  at  the  pleasure  of  the  President,  which 
is,  of  course,  different  from  the  proposal  before  you  which 
provides  for  a  definite  term  and  provides  for  confirmation  by 
the  senate.   The  recommendation  of  the  council  was  based  on 
the  finding  that  single  administrators  would  enable  the  agen- 
cies to  attract  and  retain  highly  qualified  personnel  and  in- 
crease accountability  to  both  the  President  and  Congress  and 
enhance  the  efficiency  of  administration.   In  most  states,  as 
in  Montana,  the  multi-member  regulatory  commissions,  whether 
appointed  or  elected,  have  proved  ineffective  at  best.   This 
is  generally  recognized  by  students  of  the  problem.   I  may  say 
parenthetically  that  up  until  the  time  I  received  my  Ph.D.  de- 
gree in  economics  at  the  university  of  Michigan,  one  of  my 
fields  was  the  public  control  of  industries.   Since  that  time, 
since  I  have  come  to  Montana,  I  taught  a  course  in  public  util- 
ities only  one  quarter,  in  1955,  and  since  1955  I  have  been  in- 
active in  the  field.   I  do  not  hold  myself  forth  as  an  expert 
in  the  details  of  regulatory  law  or  economics,  but  one  does  not 
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need,  as  I  have  previously  stated,  to  be  an  expert  in  this 
field  to  recognize  the  need  for  reform  in  Montana.  The  attempt 
to  insulate  regulation  from  politics  has  resulted  in  freeing 
the  regulators  from  accountability  to  the  public  whose  interest 
they  are  charged  with  protecting,  but  it  has  not  insulated 
them  from  overwhelming  pressures  from  the  powerful  corporations 
whose  rates  and  service  they  supposedly  supervise.  In  fact, 
it  is  axiomatic  among  professional  students  of  utility  regula- 
tion that  the  regulators  have  long  since  become  the  regulated. 
Now,  this  is  not  peculiar  to  Montana.  This  is  generally  the 
story  across  the  country  with  these  state  regulatory  commis- 
sions, and  the  more  they  are  insulated  from  politics  in  the 
sense  in  which  Montana  is  insulated,  the  worse  a  job  they  tend 
to  do.  The  minority  of  this  committee  is  convinced,  after 
hearing  testimony  from  highly  placed  officials  and  counsel  of 
almost  all  of  the  important  regulated  monopolies  in  Montana, 
and  many,  I  might  say,  of  the  unimportant  ones,  that  their 
customers  would  be  as  well  off  as  they  are  now  if  regulation 
were  to  be  abolished  altogether.  We  are  persuaded  that  the 
existing  regulatory  process  is  but  an  elaborate  sham  battle,  a 
sort  of  Roman  bread-and-circus  game  in  which  the  monopolies 
get  the  bread  and  the  consumer  pays  for  the  circus.  The  upshot 
of  the  whole  sorry  spectacle  is  that  the  corporations  secure 
the  imprimatur  of  the  state  for  rates  no  higher  than  they  would 
set  entirely  on  their  own  initiative.   In  dreary  near-unanimity 
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witnesses  for  the  monopolies  agreed  that  in  the  procedures, 

j 
regulations,  structure,  method  of  selection,  and  the  law  under 

which  the  Montana  commission  came  into  existence,  way  back  in 
1913,  and  operates,  all  is  for  the  best  in  the  best  of  possible 
worlds.   They  admit  one  exception  to  the  rule.   They  agree  it 
would  be  better  if  the  taxpayers  would  ante  up  more  money  for 
a  larger  commission  staff  so  their  rate  applications  could  be 
approved  with  less  delay.   Incidentally,  I  have  before  me  the 
report  of  the  Montana  Legislative  Council,  the  subcomiTiittee 
which  looked  into  this  matter  and  reported  in  December  1970, 
and  I  find  their  experience  coincided  with  ours.   On  page 
eight,  they  say:   All  of  the  public  utilities  in  the  state 
were  invited  to  attend  a  subcommittee  meeting  to  provide  the 
subcommittee  with  information  which  might  be  helpful  in  its 
study.   The  meeting  was  well  attended.   Many  statements  were 
offered  and  many  questions  were  propounded.   In  general,  the 
utility  people  were  satisfied  with  the  services  of  the  com- 
mission and  the  staff  and  did  not  feel  that  any  legislation 
was  required.   The  only  adverse  comments  made  were,  one,  fail- 
ure of  the  commission  to  allow  the  increases  requested  --  that' 
a  strange  one;  two,  delay  in  rendering  a  decision  after  a  hear- 
ing; and,  three,  that  the  commission  had  an  excellent  and  qual- 
ified staff  but  there  is  need  for  additional  commission  person- 
nel to  handle  the  work  load.   We  heard  the  same  story,  except 
I  don't  recall  that  we  heard  any  criticism  of  the  commission 
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for  failure  to  approve  their  rate  increases.   The  minority  is 
convinced  that  the  Montana  rate-payer  will  never  get  fair 
treatment  under  the  present  multi-member  elected  commission 
because  it  is  literally  impossible  for  the  election  process  to 
attract  and  select  more  than  an  occasional  qualified,  compe- 
tent and  dedicated  commissioner.   The  electorate  simply  does 
not  have  the  opportunity  to  acquaint  itself  with  the  qualifi= 
cations  of  the  commission  candidate  running  as  one  among  a 
crowd  of  candidates  for  various  and  sundry  state,  city  and 
county  offices.   The  result  is  that  not  only  does  the  average 
voter  know  little  or  nothing  of  the  commissioners'  qualifica- 
tions —  he  frequently  votes  on  the  basis  of  name  association, 
as  you  well  know  —  but  also  not  one  in  ten  thousand  even  know 
the  commissioners'  names.   The  minority  believes  now  is  the 
time  to  put  an  end  to  this  disgraceful  charade.   At  the  same 
time,  the  minority  was  persuaded  by  the  testimony,  and  perhaps 
by  other  recent  events,  that  it  would  be  unwise  not  to  give 
the  commissioner  a  substantial  measure  of  independence  of  the 
governor.   In  this  respect,  our  proposal  is  also  modeled  on 
the  Oregon  experience,  but  we  have  added  the  requirement  of 
legislative  confirmation.   We  believe  there  is  a  clear  movement 
toward  greater  accountability  of  regulatory  agencies,  partic- 
ularly as  shown  by  the  Ash  commission's  --  Ash  council's  report 
accountability  to  the  people  through  the  chief  executive  and 
toward  focusing  attention  and  responsibility  on  one  man.   We 
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believe  Montana  should  be  a  leader  in  this  movement.   I  may 
say,  those  of  you  who  supported  the  principle  in  this  Conven- 
tion of  a  shorter  ballot  and  of  greater  accountability  through  i 
the  chief  executive,  that  this  is  an  opportunity  to  further 
that  principle,  and  this  is  an  area  in  which  that  principle 
needs  to  be  furthered, 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney . 

DELEGATE  MAHONEY:   Mr.  Chairman,  having  been  on  the 
conunittee  on  the  majority  side  of  this,  I  move  that  when  this 
committee  arises  and  reports,  they  delete  this  section.   I 
forget  the  number  of  it,  but  it's  the  section  we  have  before 
us. 

CHAIRMAN  GRAYBILL:   Section  one  of  the  article  on 
regulation? 

DELEGATE  MAHONEY:   Yes.   That's  right.   Now,  Mr. 
Chairman  -- 

CHAIRMAN  GRAYBILL:   Just  a  minute,  Mr.  Mahoney.   Mr 
Mahoney  shall  have  a  motion  to  delete  section  one  of  the  articl,e 
on  regulation  of  public  utilities.   Very  well. 

Mr .  Mahoney . 

DELEGATE  MAHONEY:   Mr.  Chairman,  your  committee  hearjd 
a  lot  of  testimony  and  I  think  every  time  we  were  told  that 
this  should  be  legislative.   The  present  Constitution  --  the 
present  railroad  commission  are  not  in  the  Constitution.   These 
are  straightly  by  a  legislative  article  and  the  legislature. 
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if  it  wishes,  could  change  it  any  time  it  wishes.   It  could  put 
in  a  one  man  commissioner,  a  five-man  commission,  it  could  be 
districts  or  anything  —  any  number  of  things.   Now,  the  legis- 
lative council  has  studying  this.   We  had  the  chairman  of  the 
committee  who  is  studying  this.  Senator  Bollinger  from  down  in 
Valley  county  at  Glasgow  --  came  in  and  asked  the  organization 
— the  committee — to  not  put  this  in  the  Constitution,  that 
they  thought  they  could  come  up  with  a  very  good  idea  at  the 
next  session  of  the  legislature,  and  I  have  the  absolute  con- 
fidence of  Mr.  Bollinger.   He  has  never  at  any  time  —  he  has 
never  been,  I'm  sure,  on  any  relation  to  the  Montana  Power 
Company.   He's  a  groceryman  down  there  and  he's  been  very 
tough,  so  I  think  he's  a  very  honorable  man.   Now,  the  —  if 
we  had  this  in  the  Constitution,  this  one  man  commission  — 
now,  this  is  the  question  of  Oregon's.   We  met  Mr.  O'Scanlin. 
He's  a  mighty  personable  young  man.   He  had  been  in,  I  believe, 
about  nine  months  so  I  think  it's  been  a  very  short  time.   He 
was  in  the  attorney  general's  office  and  immediately  then  he 
went  to  became  the  expert  on  rates.   Now,  I  know  he  has  staff 
and  he  has  lots  of  staff  and  Montana  could  have,  but  the  funny 
part  —  the  biggest  operation  that  he  has  is  operation  of  motor 
vehicles.   He  told  us  this  because  they  have  a  weight-distance 
tax  out  there  and  it  takes  a  lot  to  supervise  that  in  the  state 
of  Oregon.   Now,  Mr.  --  the  chairman  of  this  committee  has 
stated  he  wants  it  picked  by  appointment  of  the  governor.   He 
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thinks  this  will  make  the  governor  more  responsive  --  has  all 
the  problems.   If  everybody's  going  to  have  the  governor  re- 
sponsive, he's  going  to  be  in  an  awful  thing  because  he's  got 
twenty  big  appointments  to  make  on  boards  and  not  all  of  them 
--  there's  most  of  them  that  will  be  appointed.   He  has  a  lot 
of  other  appointments  and  I  don't  think  we  can  hold  him  respon- 
sible on  this  one  appointment.   I  know  he's  got  it  and  I  want 
to  say  this.   First  it  was  not  going  to  be  confirmed  by  the 
senate  for  a  definite  term,  and  I  think  he  did  a  nice  job  of 
putting  that  in  for  a  definite  term.   But,  I  am  quite  a  man  to 
think  that,  let  the  electorate  make  their  own  mistakes.   I 
know  that  a  lot  of  you  don't  like  the  commission.   They  happen 
to  be  all  very  good  friends  of  mine  --  Mr.  Steel,  Mr.  Boedecker^, 
and  Mr.  Langley  —  and  I  want  you  to  know  I  could  name  them. 
This  to  me  are  men  —  they  got  the  most  votes  and  they  were 
put  on.   Now,  if  we  had  --  we've  done  this  --  maybe  if  you  go 
out  here,  we  would  —  I  think  the  people  can  select  their  own 
railroad  commissioner,  and  I'm  sorry  to  use  that  word,  rail- 
road, because  it's  a  very  small  --  I  certainly  agree  that  the 
railroads  are  in  the  tough  shape  but  there's  very  little  reg- 
ulation of  them  because  they're  regulated  by  other  —  the 
Interstate  Commerce  Commission.   So,  I'm  in  hopes  that  Mr.  -- 
the  chairman  —  minority  report  will  not  prevail.   Thank  you, 
Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  McCarvel. 
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DELEGATE  McCARVEL:   Mr.  Chairman,  I  rise  in  resist- 
ance to  deleting  this  article  from  the  Constitution.   I  think 
perhaps  this  is  one  way  that  the  consumer  can  protect  itself 
against  the  —  some  of  the  regulation  that  is  being  done  by 
some  of  our  public  utilities.   When  Senator  Mansfield  spoke 
before  our  committee  he  told  that  our  own  Montana  Power  last 
year  took  in  more  than  a  million  and  a  half  dollars  more  than 
they  did  in  1970,  but  paid  less  in  taxes,  maintaining  a  national 
record  of  two  —  twenty-two  and  six  cents  net  profit  for  every 
revenue  dollar.   Now,  I  think  something  has  to  be  done  to  reg- 
ulate that  kind  of  profit,  and  I  think  one  man,  as  Mr.  O'Scan- 
lin  says  in  his  statement  before  the  committee,  perhaps  I  have 
chosen  the  only  practical  approach  to  a  single  commissioner  to 
quickly  spot  and  work  directly  with  selected  staff  members, 
including  legal  counsel  that  I  can  trust,  and  can  grasp  the 
regulatory  direction  I  am  pursuing  and  that  I  can  help  —  and 
that  can  help  me  draw  the  kind  of  staff  support  I  need.   So, 
I  think  this  has  merit  and  I  think  that  it  is  time  that  we, 
the  people  of  Montana,  take  care  of  the  consumers  of  Montana, 
and  I  don't  think  they  have  been  taken  care  of  by  the  legis- 
lature. 

CHAIRMAN  GRAYBILL:   Mrs.  Reichert. 

DELEGATE  REICHERT:   Mr.  Chairman,  would  Mr.  Mahoney 
yield  to'  a  question,  please? 

DELEGATE  MAHONEY:   I'll  try. 
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DELEGATE  REICHERT:   Well,  first,  Charley,  I'll  say 
that  you've  ruined  the  poll  I  was  conducting  among  the  Dele- 
gates.  I  was  asking  them  to  name  the  three  commissioners  and 
although  some  of  them  could  name  two,  most  of  them  on  the 
third  — 

CHAIRMAN  GRAYBILL:   I  don't  think  that's  material, 
Arlyne . 

DELEGATE  REICHERT:   All  right.   Well,  my  question  is 
this.   Could  you  tell  me  if  it  is  true  that  the  commissioner 
who  is  up  for  election  is  the  one  who  usually  votes  on  the 
side  of  the  public? 

DELEGATE  MAHONEY :   No,  I  don't  think  that's  true. 
I  don't  think  it's  true  at  all.   I  think  that  these  people 
vote  their  convictions.   Now,  this  is  —  I  honestly  do. 

CHAIRMAN  GRAYBILL:   Mr.  Rollins. 

DELEGATE  ROLLINS:   Mr.  President,  I  do  not  wish  to 
talk  on  the  issue  because  I  think  Mr.  Heliker  has  explained  it 
very  well.   I  merely  say  I  oppose  the  motion  to  delete  it  and 
support  Mr.  Heliker. 

CHAIRMAN  GRAYBILL:   Mr.  McNeil. 

DELEGATE  McNEIL:   Mr.  Chairman,  I  support  the  motior 
to  delete,  not  simply  on  the  grounds  that  this  is  legislative 
—  trying  to  legislate  in  this  Constitution  is  not  new  to  me 
because  I  attempted  to  do  that  with  the  water  section  in  our 
Natural  Resources  and  the  learned  wisdom  of  this  body  threw  it 
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out.  The  motives  behind  this — the  proper  regulation  of  rate 
utilities--are  of  the  highest  and  I  am  sure  that  our  next  legis 
lature  will  take  a  close  look  at  this,  but  I  do  oppose  this 
because,  in  my  opinion,  this  is  bad  legislation.  The  first 
section  replaces  what  is  now  a  statutory  three-man  elected 
commission,  and  I  emphasize  the  word,  elected,  and  replaces  it 
with  a  single  appointee.  Delegate  Heliker  referred  to  the 
efficient  political  institution  of  the  utilities  he  is  seeking 
to  regulate.  If  they  are  sufficiently  efficient  to  influence 
the  election  of  three  elected  officials,  I  submit  they  would 
be  equally  or  more  efficient  in  being  able  to  influence  a  sing]je 
appointee  as  well  as  the  appointor.  The  comments  that  I  will 
make  concerning  the  section  two,  three,  four,  five,  which  are 
not  before  this  body  at  this  time  but  are  intimately  interwover 
with  one,  relate  directly  to  testimony  which  both  our  General 
Government  and  Local  Government  Committees  have  heard  me  give 
before,  and  that  relates  to  our  separation  of  powers.  This 
bad  legislation  destroys  the  fundamental  concept  of  our  Amer- 
ican democracy,  and  that  is,  having  separate  branches  of  gov- 
ernment —  executive,  legislative  and  judicial  —  all  account- 
able to  the  people.  This  combines  constitutionally  all  three 
of  those  powers  into  a  single  appointed  official,  accountable 
to  no  one  except  the  person  who  appoints  him.  This  is  fund- 
amentally wrong.  Not  only  does  section  two  say  the  legislature 
may  confer  legislative,  executive  and  judicial  powers  upon  this 
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single  appointee,  it  goes  much  further  and  specifically  says 
one  of  these  powers  shall  be  the  determination  of  rates  and 
tariffs.   I  submit  this  is  presently  accomplished  by  our  legis 
lature.   This  is  done  through  the  public  service  --  or  through 
the  public  service  commission,  which  is  a  creature  of  the  leg- 
islature.  They  can  abolish  it,  expand  it,  give  them  whatever 
powers  they  want,  but  it  right  now  is  in  the  hands  of  our 
legislature.   This  would  take  that  away  and  give  it  to  one 
appointed  man.   Further  on,  in  section  two,  such  rates  and 
tariffs  shall  be  just  and  reasonable.   The  commissioner  shall 
determine  the  weight  and  credibility  of  any  evidence.   We  are 
giving  the  one  appointed  man  the  full  powers  of  our  courts  to 
sit  there  as  judge  and  jury  in  one  appointee.   Section  four  -- 
this  single  appointee  shall  make  use  of  the  powers  of  his  of- 
fice to  protect  the  customers.   This  is  the  enforcement.   Here 
comes  the  executive  power,  and  all  three  of  these  powers  now 
merged  into  one  man  who  is  appointed.   Delegate  McCarvel  re- 
ferred to  the  consumer  and  how  important  it  is  that  we  have 
someone  represent  him.   Under  our  present  system,  the  consumer 
can  vote  the  scoundrel  out  of  office  who  ignores  the  appeals 
of  the  consumer.   We  can  vote  him  out  of  office.   There's  no 
way  you  could  get  rid  of  this  appointed  commissioner.   Finally, 
in  section  five,  upon  ratification  of  this  proposal  —  if  this 
were  in  our  Constitution  and  ratified  by  the  people,  as  of  that 
moment  we  would  have  taken  away  from  the  legislature  --  we 
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would  have  taken  away  from  the  people  except  by  constitutional 
amendment  any  right,  any  power  to  regulate  rates.   Look  at  that 
section.   No  power  to  regulate  any  public  utility  in  respect 
to  rates  --  skipping  down  --  shall  be  conferred  on  any  other 
official  or  agency.   Forever  locked  into  this  Constitution,  onej 
man.   We  have  taken  away  from  the  legislature  even  the  right 
to  abolish  the  public  service  commission  or  set  rates  or  do 
anything  else,  upon  ratification  of  this  provision.   One  man 
would  forever,  until  amended  in  this  Constitution,  have  the 
exclusive  power  to  set  rates.   In  conclusion,  I  will  simply 
repeat  that  I  do  not  oppose  this  on  the  grounds  that  it's 
legislative  but  that  it's  bad  legislation  and  violative  of  the 
very  principles  of  our  separation  of  powers.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  fellow  Delegates, 
I  think  that  Charley  Mahoney  knows  just  as  well  as  I  do  that 
this  particular  provision  or  anything  roughly  similar  to  it 
will  never  --  I  repeat,  never  —  get  past  the  legislature  in 
the  state  of  Montana.   I'm  going  to  speak  only  once  on  this 
thing.   I  think  it  is  a  good  idea  because  it  will  be  respon- 
sive to  the  people  and  if  that  man's  wrong,  he's  going  right 
down  the  drain  and  so  is  the  governor  that  appointed  him.   Andf 
finally,  certainly  things  can't  be  any  worse  than  they  are 
now  and  we  need  to  do  something  new.   I  support  Mr.  Heliker's 
minority  report. 
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CHAIRMAN  GRAYBILL:   Mrs.  Cross. 

DELEGATE  CROSS:   Mr.  Chairman,  I  was  happy  to  see 
this  proposal  in  the  report  of  this  committee  because  it  was 
one  thing  that  was  brought  up  in  our  campaign.   I  didn't  real- 
ize it  was  going  to  be  in  here,  but  I'm  glad  that  it  is.   There 
were  two  com^nittees  that  were  greatly  spoken  about  by  the 
voters  of  our  districts.   This  was  one  committee.   The  people 
are  completely  disaffected  by  their  actions  and  they  are  com- 
pletely dissatisfied.   I  recall  at  least  two  meetings  where 
this  was  discussed  at  great  length  and  if  I  remember  correctly, 
all  four  of  the  Delegates  in  district  three  were  there  at  the 
time.   I  hope  that  it  will  be  discussed  quite  fully  here  on 
the  floor  and  it  is  my  own  opinion  that  I  would  support  Mr. 
Heliker . 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg. 

DELEGATE  SWANBERG:   Mr.  Chairman,  as  a  member  of 
this  committee,  I  rise  in  support  of  Mr.  Mahoney ' s  motion  to 
delete.   I'll  make  my  remarks  brief.   I  think  Delegate  McNeil 
has  covered  them  very  admirably,  along  with  Mr.  Mahoney.   I'd 
simply  like  to  point  out  one  or  two  additional  items.   The 
first  is,  only  one  state  in  the  Union  has  this  system  in  oper- 
ation and  no  state  in  the  Union  has  it  in  their  constitution. 
This  is  in  an  Oregon  statute.   It's  not  in  their  constitution. 
Secondly,  only  one  other  state  has  tried  this.   That  was  Rhode 
Island  in  1967.   Rhode  Island  abandoned  it  after  three  years. 
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for  what  reason  we  do  not  know,  but  went  back  to  a  three  man 
commission.   We  could  only  say  for  Rhode  Island  that  it  was 
fortunate  for  Rhode  Island  that  it  was  in  their  statutes  and 
not  in  their  constitution,  so  when  they  found  it  didn't  work 
for  them,  they  could  abandon  it  without  great  difficulty.   We 
had  many  people  come  to  testify  before  our  committee.   I  don't 
recall  a  single  person  that  was  in  favor  of  this  proposal. 
If  any  of  the  other  members  of  our  committee  think  otherwise, 
they,  of  course,  will  correct  me.   We  had  one  acknowledged 
expert  in  the  field  of  utilities  appear  before  our  committee, 
and  that's  Senator  Metcalf.   Everyone  knows  that  he  has  long 
been  active  in  this  field  and  he  appeared  before  our  committee 
and  stated  flatly  and  equivocally  that  this  was  a  statutory 
matter  and  not  a  constitutional  matter.   Finally,  we  had  the 
testimony  of  Mr.  O'Scanlin  himself,  and  he  made  one  or  two 
very  revealing  comments.   One  which  surprised  me  —  I  wonder 
if  the  rest  of  the  committee  caught  it  —  he  said,  of  course, 
I  could  only  last  five  or  six  years  in  this  job,  and  immediateljy 
our  ears  pricked  up,  and  we  said,  why?   He  said,  nobody  could 
stand  it  any  longer.   Now,  here  we  have  a  situation  —  a  young 
man  in  the  prime  of  his  life,  appointed  to  a  job,  and  he  could 
only  hack  it  for  five  or  six  years.   What  happens  then?   He 
retires  from  the  job,  having  been  trained  at  state  expense  to 
be  an  esitremely  capable  utility  expert,  and  where  does  he  go? 
He  goes  out  into  private  industry  and  represents  private  indus- 
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try  in  their  rate  applications  before  the  state  of  Oregon.   So 
what  Oregon  actually  has  is  a  training  ground  for  rate  experts 

who  will  appear  before  them  and  against  then,.   He  stated  also  | 

I 
—  this  was  not  testimony,  just  conversation  —  I  believe  that  , 

there  had  bean  five  or  six  —  pardon  me,  I  think  he  stated  that 

i 
the  longest  term  that  any  of  these  commissioners  lasted  in     I 

Oregon  was  five  or  six  years.   Now,  whether  it  was  political 

or  whether  it  was  what  he  stated  as  being  exhaustion,  I'll 

leave  it  up  to  you. 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  President,  I,  too,  am  concern- 
ed about  this,  as  I  know  everyone  here  is,  and  the  approach 
to  try  and  solve  these  problems,  but  the  leader  in  this  field 
has  long  been  Senator  Metcalf.   When  everyone  else  —  when  a 
lot  of  people  here  weren't  even  born,  he  was  carrying  the 
fight  on  the  utilities,  and  when  he  stood  up  before  this  com- 
mittee as  an  invitee  and  said  this  doesn't  belong  in  the 
statute,  I  was  inclined  to  believe  him.   And,  here  again  we 
have  the  big  dispute  that  we've  gone  back  and  forth  with  for 

forty-six  days.   The  elected  officials  are  responsible  to  the 

I 
people  on  Tuesdays.   Now  we  are  on  Wednesday.   Now,  we're  goingj 

to  have  one  appointed  person  going  to  solve  ail  that  problem. 
On  Mondays  --  or  maybe  we'd  better  make  it  Saturdays  --  we 
have  the  good  legislative  body  that  we're  going  to  give  unlim- 
ited taxing  power  to,  state  welfare  program,  no  ceilings,  no 


STATK 
PUBllkHINO  CO. 
HCLCNA.    MONT. 


-7287- 


1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


limits.   Now,  here  today  we  have  the  bad  legislature  that  we 
can't  trust  to  solve  these  problems  —  the  people  to  represent 
the  people  —  represent  the  people.   Then,  someone  says,  they 
are  the  people  and  the  next  day  they  vote  against  the  legisla- 
ture having  control  to  do  anything.   It's  the  highest  degree 
of  inconsistency  to  amend  a  statute  by  constitutional  provision 
The  situation  is  bad  but  you  can't  remedy  a  bad  situation  by 
writing  in  the  constitution.   The  people  are  going  to  have  to 
remedy  it  from  the  grass  roots  up.   Therefore,  I  support  the 
motion  to  delete  this  and  the  rest  of  the  section. 

CHAIRMAN  GRAYBILL:   Mr.  Holland. 

DELEGATE  HOLLAND:   Mr.  Chairman,  I  rise  in  opposi- 
tion to  Mr.  Mahoney's  motion  to  delete.   I  am  particularly 
limiting  my  discussion  to  section  one,  which  his  motion  is  to. 
There  are  some  of  the  remaining  paragraphs  here  that  I  have 
some  disagreement.   I  have  spoken  before  this  body  until  I'm 
sure  they're  sick  of  hearing  me  talk  about  elected  officials 
and  I'm  now  going  to  say  that  we  should  not  have  elected  of- 
ficials.  In  my  —  in  my  —  I've  been  born  and  raised  in  Mon- 
tana and  during  my  majority  the  problem  of  the  Montana  rates  — 
the  Montana  Power  rates,  Montana-Dakota  rates,  and  the  other 
rates  —  but  many,  many  times  there  is  a  good  deal  of  testi- 
mony as  to  how  high  these  are,  and  I  submit  the  testimony  is 
they're  among  as  high  as  there  are  in  the  nation.   Now,  the 
argument  has  been  made  that  elected  officials  will  take  care 
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of  this,  and  I  don't  know  how  many  elections  there's  been 
since  I've  been  voting  --  I'd  say  in  some  twenty-four  years  or 
longer  --  each  two  years  a  railroad  commissioner  comes  up. 
We've  never  gotten  a  railroad  commissioner  devoted  to  serve 
the  people  during  that  time.   I  think  the  problem  is  insoluble  J 
The  rate  applications  don't  come  up  that  often.   The  public    j 
is  angry  at  the  time  of  the  rate  increase,  they're  indignant, 
they've  got  a  situation  that  is  impossible.   Like  everyone 
else's  memory  --  one  of  those  commissioners  is  probably  up 
about  six  years  and  then  another  commissioner  four  years,  and 
another  commissioner  will  come  up  in  two  years,  and  as  Mrs. 
Reichert  pointed  out,  very  often  that  commissioner  is  the  sole 
commissioner  who  votes  against  the  rate  increase,  and  even  if 
he  doesn't,  there  are  so  many  people  mad  at  him.   I  can  remem- 
ber one  time  when  a  very  severe  rate  increase  went  through 
and  something  like  ten  filed  against  the  incumbent  and  if  any- 
body knows  anything  about  politics,  they'll  know  that  man  with 
a  very,  very  small  plurality  slipped  through  —  probably  got 
lapped  by  the  rest  of  his  ticket  five  or  six  times.   The  sit- 
uation is  impossible  to  solve.   The  legislature  won't  solve 
it.   They've  had  it  since  what  --  1913?   Nothing  is  going  to 
be  done  unless  this  body  does  it  and  the  fact  that  it's  legis- 
lative is  immaterial.   The  fact  that  the  legislature  some  day 
might  solve  it,  when  they  haven't  solved  it  in  the  length  of 
time  it's  been  before  us,  is  a  good  example  of  why,  if  it's 
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going  to  be  solved  it  must  be  solved  by  this  body.   Now,  when 
I  ccune  into  this  body,  I  took  the  attitude  that  we  should  make 
certain  improvements,  maybe  ten  percent.   If  we  started  making 
a  lot  of  improvements  we'd  build  up  a  lot  of  enemies,  and  while 
I  think  we've  got  an  excellent  Constitution  that  I'm  going  to 
support  and  vote  for,  I  think  we've  made  our  enemies  as  we've 
gone  along,  and  I  think  we've  got  to  start  doing  something  for 
the  people,  something  that  we  can  go  out  and  when  people  say 
to  us,  we're  wondering  why  we  should  vote  for  your  Constitu- 
tion, we  have  a  reason.   We'll  have  not  only  one  but  many 
reasons.   Like  Mr.  Heliker,  I  think  we  long  ago  have  taken  on 
the  Montana  Power  as  an  enemy.   Whether  we  pass  this,  we  pass 
the  next  one,  which  I  call  the  PUD,  doesn't  make  any  difference 
These  people  are  going  to  vote  and  they're  going  to  work  and 
try  to  beat  this  Constitution,  so  we're  not  going  to  take  on 
one  additional  enemy  by  accepting  this  measure.   Now,  the 
question  is,  are  we  going  to  have  a  better  government.   Now, 
the  magic  in  numbers  is  whether  we  have  three  commissioners, 
seven  commissioners,  one  commissioner  —  makes  no  difference 
to  me,  but  what  the  magic  is,  can  we  have  a  commissioner  who 
is  responsive  to  the  people.   Under  the  elective  system,  I 
submit  they  are  not  responsive  to  the  people.   Mr.  Heliker 's 
figures  in  his  speech  covers  that  far  better  than  I  can  do, ' 
but  it's. obvious  we  haven't  been  able  to  beat  any  of  these 
commissioners  after  they  have  voted  in  the  wage  increase.   What 
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is  the  one  office  --  the  one  office  that  is  always  under  the 
gun,  the  one  office  that  people  look  to  for  responsibility 
when  the  state  government  is  failing  to  function.   The  answer 
is  obvious.   It's  the  office  of  governor.   Many  times  governorsi 
have  been  defeated  in  the  past  when  they  didn't  have  the  power 
that  they  have  been  given  under  the  —  this  present  Constitu- 
tion and  the  amendments  just  prior,  but  now  the  governor  has 
the  power  to  run  this  state.   If  there  are  mistakes,  it's  set 
up  so  he'll  be  exposed  as  an  incompetent  and  can  be  defeated 
at  the  polls.   If  he's  doing  a  good  job,  we  should  c,o  in  and 
retain  the  man.   Now,  what  does  section  one  do?   It  says  the 
governor  shall  appoint  this  man  who  shall  be  confirmed  by 
whatever  the  legislature  —  whether  it's  one  body  or  the  other 
thing  —  for  a  term  of  four  years  which  will  coincide  with  the 
governor's  term  of  office.   In  other  words,  he  doesn't  taxe 
the  last  administration  man  unless  he  was  doing  a  good  job. 
He  comes  in,  he's  going  to  do  a  job,  he  takes  a  man  that  he's 
got  confidence  in  who  will  act  fairly  both  for  the  power  comp- 
any and  for  the  consumer,  puts  him  in  there,  gives  him  full 
responsibility  and  says,  let's  go.   And  what  happens?   If  the 
man  doesn't  perform  either  in  his  fairness  to  the  utility  or 
in  his  fairness  to  the  consumer,  the  governor  may  at  any  time 
remove  the  commissioner  for  any  cause  deemed  by  him  sufficient. 
In  other  words,  if  he's  not  performing,  the  governor  says,  out 
he  goes.   And  what  advantage  is  this?   The  advantage  is  this. 
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If  the  governor  appoints  a  man  who  doesn't  do  a  fair  job, 
doesn't  do  a  good  job,  then  he  should  fire  him.   If  he  doesn't 
fire  him,  then  at  the  end  of  that  governor's  four  years,  then 
we,  the  people,  know  who  to  look  to  for  the  responsibility. 
And,  under  the  elective  system  we  haven't  been  able  to  assess 
responsibility.   We  haven't  been  able  to  fight  the  interests, 
and  I  submit  that  if  we  are  ever  going  to  be  able  to  fight  the 
interests  on  equal  terms,  it's  going  to  be  in  that  one  office-- 
on  governor.   And  I  submit  that  this  body  is  at  a  turning 
point.   We  can  adopt  something  here  that  we  can  go  back  to  the 
voters  and  they  want  to  know  whether  we  should  adopt  this  Con- 
stitution, we  say,  yes,  there's  one  reason  you  should  adopt  it. 
We'll  now  have  someone  setting  your  rates  who  will  be  respon- 
sible to  you,  because  if  you  don't  like  the  job  he's  doing, 
if  he's  not  doing  the  right  job,  then  vote  the  governor  out. 
And  you  can  better  be  sure  that  the  governor ' s  going  to  be 
careful  who  he  puts  in,  and  I  submit  that  if  we're  going  to 
have  a  document  that  we  can  go  back  and  sell  to  the  people, 
let's  vote  for  this  section.   Let's  put  it  in  here.   Let's  go 
back  to  the  people  and  say,  we  have  an  improved  Constitution, 
support  us. 

CHAIRMAN  GRAYBILL:   Mr.  Rygg . 

DELEGATE  RYGG:   Mr.  Chairman,  I  believe  in  the 
chancellor  system  for  the  university.   I  believe  in  one  man 
instead  of  a  state  board  of  equalization.   I  believe  in  one 
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man  for  this  commission.   I  like  to  be  able  to  point  my  finger 
at  that  one  man  that's  sitting  in  a  fishbowl  and,  surprisingly 
enough,  I'm  in  favor  of  this  minority  report.   Thank  you,  Mr. 
Chairman . 

CHAIRMAN  GRAYBILL:   Mr.  Heliker,  do  you  want  to  — 

Mrs.  Babcock. 

DELEGATE  BABCOCK:   Mr.  Chairman,  could  I  ask  Mr. 
Holland  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Holland? 

DELEGATE  HOLLAND:   It's  a  pleasure,  Mrs.  Babcock. 

DELEGATE  BABCOCK:   If  two  truckers  are  applying  for 
an  MRC  permit,  do  you  think  it  is  right  that  they  appear  be- 
fore one  man  to  get  that  permit? 

DELEGATE  HOLLAND:  Mrs.  Babcock,  I  may  have  misread 
this  --  I  don't  really  know  about  this.  I  take  this  as  refer- 
ring to  public  utilities,  not  -- 

DELEGATE  BABCOCK:   Well,  the  railroad  and  public 
service  commission  also  establishes  rates  for  truckers  and  they 
hear  hearings  in  regard  to  whether  they  will  have  a  permit  to 
haul  gas,  and  I  don't  think  that  that  would  be  very  right  to 
have  to  have  them  appear  before  one  man. 

DELEGATE  HOLLAND:   Mrs,  Babcock,  what  I'm  pointing 
out  to  you,  this  applies  to  utilities  and  not  to  truckers. 
The  railroad  and  public  commission  is  not  abolished  by  this 
but  the  utility  function  of  the  railroad  and  public  commission 
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would  be  put  over  to  this  department.   The  railroad  and  public 
commissioners,  I  presume,  unless  the  legislature  changes  it, 
would  handle  the  trucking  problems  and  not  this  man. 

DELEGATE  BABCOCK:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mrs.  Babcock . 

DELEGATE  BABCOCK:   Doesn't  the  public  and  railroad 
service  commission  handle  the  trucking  now? 

DELEGATE  HOLLAND:   Yes,  and  they  would  continue  to 
do  so,  is  my  understanding.   The  only  thing  this  takes  is  the 
utilities.   This  is  the  Montana  Power,  the  gas  rates,  the  water 
rates,  the  public  --  those  are  public  utilities,  you  understand 
A  trucking  concern  hauls  on  public  service  and  necessity.   I 
see  nothing  in  here  —  and  maybe  Mr.  Heliker  can  direct  me  — 
but  I  see  nothing  in  here  where  this  commissioner  would  take 
over  anything  but  utility  functions.   It  won't  take  over  the 
trucking.   Do  you  understand? 

CHAIRMAN  GRAYBILL:   Mrs.  Babcock. 

DELEGATE  BABCOCK:   Mr.  Chairman,  may  I  ask  Mr. 
Mahoney  a  question?   Is  that  right,  Mr.  Mahoney? 

DELEGATE  MAHONEY:   I  might  state  that  the  understand 
ing  I  had  in  the  discussion,  everything  that's  under  the  rail- 
road and  public  service  commission  would  be  left  under  it.   Now 
Oregon,  this  commission  —  this  one  man  commission  handled  all 
the  trucks  in  Oregon  and  he  stated  that.   He  has  over  two 
hundred  employees. 
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CHAIRMAN  GRAYBILL:   Mr.  Keliker,  can  you  answer  that 
question? 

DELEGATE  HELIKER:   I'd  like  to  clear  that  up.   It 
is  the  intention  that  all  of  the  functions  of  the  public  ser- 
vice commission  and  railroad  commission  would  be  conferred 
upon  the  commissioner.   There  is  no  reason  v/hatsoever  why  he 
cannot  perform  those  functions  as  well  as  a  three-man  conunissiqn, 
It  is  done  in  Oregon.   It  is  done  through  a  staff  with  hearing 
officers.   The  commissioner  makes  the  final  decision.   He's 
the  man  —  he's  the  place  where  the  buck  stops. 

CHAIRMAN  GRAYBILL:   Mr.  Romney . 

DELEGATE  ROMNEY:  Mr.  Chairman,  I  wish  to  oppose 
the  Mahoney  motion.  I  favor  the  one  man  commissioner.  Norm- 
ally, I  am  in  favor  of  people  electing  all  policy  making  public 
officers.  This  is  not  a  normal  situation.  Ever  since  the 
public  service  and  railroad  commission  was  established,  it's 
been  going  from  bad  to  worse.  I  cannot  concur  with  Delegate 
Mahoney ' s  judgment  on  the  manner  in  which  the  railroad  com- 
missioner whose  term  is  expiring  votes  on  rate  cases.  Normallij, 
I  think  he  votes  for  the  people  while  the  other  two  vote  for 
the  utility.  Now,  this  is  not  to  say  that  the  utilities  are 
always  wrong,  but  there  are  cases  that  I  have  been  following 
for  many  years,  and  I  have  attended  many  hearings  --  I  don't 
think  the  public  gets  a  square  shake.  I  think  Delegate  Holland 
put  his  finger  on  a  very  important  spot  when  he  said  the  gov- 
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ernor,  in  appointing  a  single  commissioner,  would  pice  him- 
self in  a  position  where  he  would  have  to  appoint  a  -ery  comp- 
etent and  reliable  individual  because  if  the  man  faied  to 
produce  results  and  provide  a  fair  and  effective  admnistration 
of  the  office,  the  governor  would  be  held  responsible  and  the 
governors  normally  are  seeking  re-election  or  advanceient  to 
the  United  States  Senate  or  some  other  post  in  the  pulic,  and 
I  don't  think  that  they  very  likely  would  keep  an  inompetent 
person  upon  the  post.   I  know  that  this  is  probably  satutory 
in  essence,  but  I  think  that  there  are  times  when  thi.gs  that  a|re 
statutory  by  their  very  nature  become  constitutional.  We  ob- 
served that  the  auditor,  which  could  have  been  and  ma.y  people 
thought  should  be  statutory,  all  of  a  sudden  became  vry  con- 
stitutional in  this  body  during  this  Convention.   I  da't  think 
that  you're  going  to  get  fair  and  equitable  rate  --  utility 
rate  administration  unless  you  do  something  like  this  and  so 
I  am  going  to  vote  against  the  Mahoney  surrender  and  I'm  going 
to  vote  for  the  minority  report. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  arses  on 
Mr.  Mahoney 's  motion  to  delete  section  one  under  the  r-gulation 
and  public  utilities  article. 

Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman,  I  would  liife  to 
speak  to  some  of  the  points  that  have  been  raised.   Mr  Davis 
agrees  the  situation  is  bad.   Mr.  Mahoney  and  McNeil  do't 
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speak  t'  that  question,  but  they  all  think  that  the  next  legis 
lature  'ill  act  or  that  something  will  happen.   I  have  here 
the  trcismittal  letter  from  Senator  Frank  W.  Hazelbaker,  chair 
man  of  :he  Montana  Legislative  Council,  in  which  this  report 
of  the  ;ubcommittee  that  I  spoke  of  previously  was  transmitted 
to  the  "orty-Second  Legislative  Assembly,  and  I'd  like  to  read 
you  oni  paragraph  in  that  transmittal  letter:   The  responsi-   j 
biliti'5  of  the  railroad  and  public  service  commission  are  mauy| 
and  vaied,  making  an  in-depth  examination  difficult  -c  bast. 
You  wil  note  from  the  enclosed  report  that  the  subcOiiiiP.ittee 
narrowd  its  field  of  interest  principally  to  the  sensitive 
area  o  regulation  of  power  generating  utilities.   The  fact 
that  i:  is  sensitive  —  and  the  word,  sensitive,  is  put  in 
quotaton  marks  —  and  a  controversial  area,  accounts  for  the 
fact  tiat  little  unanimity  of  thought  existed  in  the  subcom- 
mittee and  the  legislative  council  felt  obliged  to  submit  the 
subcoiraittee  report  to  you,  quote,  without  recommendation,  end 
quote   The  quote  marks  are  in  the  original.   Now,  I  submit  to 
you  tkt  there  is  absolutely  no  evidence  whatsoever  that  the 
legis ature  of  Montana  is  about  to  act  on  this  problem  in  the 
fores eable  future.   On  the  contrary,  all  the  evidence  is  in 
the  oposite  direction.   This  question  has  come  before  legisla- 
ture fter  legislature  after  legislature.   In  fact,  every  ses- 
sion here's  been  some  bill  to  attack  this  problem  and  they 
have  jone  down  to  defeat  with  very  little  consideration.   Now, 


-7297- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


this  has  been  attacked,  although  I  am  happy  to  see  that  Mr. 
McNeil  is  willing  to  fight  it  on  the  grounds  of  whether  it's 
good  or  bad,  but  it's  been  attacked,  naturally,  on  the  grounds 
that  it  is  legislative,  and  that  it  should  be  in  the  Constitu- 
tion, and  it  isn't  generally  in  constitutions.   Well,  I  want 
to  say  first  of  all  that  there  is  precedence  for  this  in  con- 
stitutions.  It  does  appear  in  at  least  three  constitutions 
that  I  have  found,  and  in  great  detail  in  the  constitution  of 
the  state  of  California.   It  appears  in  the  North  Dakota  con- 
stitution where  they  set  up  a  three  man  commission,  as  you 
recently  read.   It  appears  in  the  Virginia  constitution.   Now, 
this  proposal  with  the  five  sections  that  I  am  proposing  which 
can  be  printed  easily,  double  spaced,  on  two  pages  —  less  than 
two  pages  —  is  no  public  untility  regulation  act.   Here  is 
the  laws  of  the  state  of  Oregon  administered  by  the  public 
service  commission.   This  is  a  public  utility  act.   What  I  am 
proposing  is  nothing  like  that  at  all.   It  is  simply  certain 
directions  to  the  legislature  and  an  effort  which  will  force, 
if  adopted,  will  force  the  legislature  to  open  the  Montana  law 
and  rewrite  it  for  the  sake  of  the  people  of  Montana.   Now,  I 
would  like  to  speak  also  to  the  question  of  the  cost  of  the 
single  commissioner,  his  expertise,  the  fact  that  he  only  lasts 
for  a  limited  term,  that  he  becomes  trained  by  the  state  and 
then  goes  on  to  work  for  private  industry.   When  I  first  began 
digging  into  this  question  before  this  Convention  met,  I  met 
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with  some  attorneys  who  were  familiar  with  the  problem,  and  I 
said  to  one,  if  we  were  to  adopt  a  single  commissioner  system, 
what  would  we  have  to  pay  such  a  man  in  order  to  get  a  qualifield 
man  who  would  do  the  job  for  the  people  of  Montana,  and  he     ! 
said,  well,  he  said,  I  think  you'd  have  to  pay  around  thirty, 

thirty-five  thousand  dollars  a  year.   Now,  we  held  hearings  on  \ 

i 
this  subject  at  great  length  and  I,  and  other  meiT.bers  of  the   j 

I 
committee,  made  a  point  of  asking  what  we  would  have  co  pay  the} 

commissioners,  the  three  present  commissioners,  in  or:ior  to 

get  good  commissioners,  and  they  said  thirty,  thirty-iive 

thousand  dollars  a  year.   So,  I  was  very  interested  when  Mr. 

O'Scanlin,  whom  I  think  impressed  all  of  you  favorably,  appearejd 

here  and  I  asked  him,  what  do  they  pay  you,  Mr.  O'Scanlin,  over 

in  Oregon,  because  I  had  said  to  my  lawyer  friend  before,  when 

I  was  first  digging  into  this  matter,  I  said,  I  don't  agree 

with  that.   I  think  that  you  could  probably  get  some  young 

lawyer,  smart  young  lawyer  that  would  take  this  over  for  a  few 

years,  between  twenty  and  twenty-five  thousand.   Mr.  O'Scanlin 

is  paid  twenty-three  thousand  five  hundred  dollars.   Now,  I 

submit  to  you  that  we  don't  need  to  pay  a  hundred  and  five 

thousand  dollars  a  year  for  a  three-man  comirassion .   We  can 

hire  a  more  capable  single  commissioner  for  a  small  fraction 

of  that  amount.   And  if  you  want  to  answer  the  question  tnat 

has  been  asked  on  this  floor  several  times,  where  are  we  going 

to  get  the  money  to  pay  for  some  of  these  things  we've  been 
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adopting,  here's  one  place  you  could  get  it.   Now,  this  bright 
young  man,  like  Mr.  O'Scanlin,  and  there's  lots  of  them  around 
in  the  bushes  —  they're  not  so  hard  to  find  —  this  bright 
young  man  becomes  an  expert  very  rapidly  if  he  has  an  effective 
staff.   That's  the  key  to  the  problem.   You  do  have  to  have  an 
effective  staff.   Everybody  that  testified  before  our  committee 
said  our  commission  doesn't  have  it.   They  ought  to  have  it. 
I  agree  with  that.   We  have  five  men  at  the  present  time  in 
the  public  utility  portion  of  the  Montana  public  service  com- 
mission, which  is  a  bit  ridiculous,  and  they  do  not  have,  in- 
cidentally, merit  system  —  merit  principle  protection,  and  I 
wonder  how  independent  they  are  without  that  protection.   Now, 
as  to  the  fact  that  the  single  commissioner  like  Mr.  O'Scanlin 
in  Oregon  will  last  for  only  five  or  six  years,  this  is  cer- 
tainly true  —  five  or  six  years,  or  at  the  most  two  governor's 
terms,  eight  years  —  and  then  go  into  private  industry.   There 
is,  of  course,  no  guarantee  that  he  is  going  to  be  hired  by 
some  utility  company,  but  it  is  a  fact  in  the  federal  commis- 
sions and  in  the  other  commissions  that  when  you  get  experts 
trained  by  —  either  in  the  staffs  or  on  the  commissions  — 
by  the  state  at  low  salaries,  that  they  do  have  a  habit  of 
eventually  going  to  work  for  some  private  firm  in  the  industry 
This  is  just  a  part  of  our  system.   This  is  the  way  it  works 
and  we  mi'ght  as  well  accept  it.   And  if  Oregon  has  a  training 
ground,  I  would  say  that  Montana  would  be  well  advised  to  in- 
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stitute  a  similar  training  ground  and  take   advantage  of  the 
training  that  we  do.   At  the  present  time  we  do  not  have  a 
training  ground.   Our  public  service  commissioners  do  not  go 
out  and  get  jobs  with  public  utilities.   They  don't  become 
that  well  trained.   Now,  as  to  the  objection  that  this  is  bad 
legislation,  I  am  happy  to  meet  the  issue  on  this  ground.   If 
this  is  bad  legislation  —  that  is,  having  tr.e  commissioner 
appointed  by  the  governor  and  violating,  as  Mr.  McNeil  says, 
the  separation  of  powers  doctrine,  then  all  of  the  federal 
commissions  are  bad  legislation  also  because  they  are  appointed 
by  the  President  of  the  United  States  and  confirmed  by  the 
senate,  and  the  recommendations  of  the  Ash  council  —  and  I 
remind  you  that  these  recommendations  are  not  by  wild-eyed 
radicals  but  are  by  such  people  as  Roy  L.  Ash,  president  of 
Litton  Industries,  and  by  John  B.  Connolly,  who  has  never  been 
accused  of  being  a  great  liberal  —  they  are  certainly  violat- 
ing this  principle,  also.   The  fact  is  that  these  federal  com- 
missions are  generally  recognized  as  more  effective  than  the 
state  commissions,  and  here  comes  along  the  Ash  council  and 
says  they  can  be  made  more  effective  by  appointing  single  com- 
missioners.  Now,  we  did  have  witnesses  in  favor  of  the  single 
commission  form.   I  forget  all  of  them  at  the  moment,  but  Clyde 
Jarvis  of  the  Farmers  Union  was  one  and  I  have  just  had  a  let- 
ter from  the  twenty  thousand  member  Greengrowers  association 
endorsing  the  proposal.   This  specific  section  of  the  proposal. 
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also.   Now,  as  to  Senator  Metcalf's  role  in  this  matter.   It 
is  true,  as  I'm  sure  all  of  you  know,  that  Senator  Metcalf 
came  before  the  committee  and  although  he  agreed  with  me  in 
every  respect  concerning  what  the  problem  is,  the  nature  of 
the  problem,  what  needs  to  be  done  about  it,  he  did  not  agree 
that  we  should  write  it  into  the  Constitution.   That  very  same 
day  Senator  Metcalf  went  before  the  Natural  Resources  Committee 
in  this  Convention  in  a  hearing  and  advocated  writing  into  the 
Constitution  matter  exactly  parallel  and  fully  as  legislative 
as  what  you  have  before  you  at  the  present  time.   So,  the  Sen- 
ator is  not  exactly  consistent.   I  don't  know  the  reason  for 
his  position.   I  haven't  asked  him  and  I  don't  intend  to. 
Now,  one  final  comment  that  was  made  was,  utilities  are  not 
always  wrong.   This  is  certainly  true.   In  inflationary  times 
it  is  inevitable  that  utility  companies,  like  Montana  Power 
Company,  will,  upon  occasions,  need,  have  good  case  for  rate 
increases.   But,  I  want  to  point  out  to  you  that  the  Montana 
Power  Company  is  very  well  provided  for.   It  is  not  in  a  posi- 
tion of  going  begging.   It  is  not  an  applicant  for  welfare. 
I  have  here  in  my  hand  a  report  of  percent  return  on  common 
equity  of  two  hundred  public  utility  companies,  class  A  and  B, 
electric  utility  companies  in  the  United  States,  which  shows 
the  Montana  Power  Company  with  a  rate  of  return  to  —  on  its 
common  equity,  right  at  the  top  of  the  list.   Now,  you  can 
argue  about  the  way  in  which  the  particular  percentage  —  and 
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I  haven't  even  bothered  to  mention  it  --  is  computed,  but  you 
can't  argue  about  the  comparability  of  these  figures.   The 
Montana  Power  is  at  the  top  of  the  list.   It  is  one  of  the 
most  profitable  utility  companies  in  the  country,  so  that, 
although  it  nas  not  always  been  wrong,  I'm  sure,  when  it  has 
come  before  the  commission,  it  has  received  treatment  which  is 
beyond  that  that  should  be  accorded  it  in  liberality  in  the 
consumers'  interest.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Ward. 

DELEGATE  WARD:   Mr.  Chairman  and  Delegates,  after 
four,  five,  six  days  of  hearings  on  public  utilities,  as  vice- 
chairman  of  this  committee,  I  have  to  support  Delegate  Mahoney* 
motion  from  this  standpoint — that  I  believe  this  area  is  too 
complex  for  this  committee  to  take  under  consideration  as  a 
whole  and  I  am  not  going  to  say  if  we  need  an  appointed  com- 
missioner or  a  three  man  elected  one,  but  I  think  it  should  be 
left  to  the  legislature  to  be  more  flexible.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  arises  — 
Mr.  Mahoney,  do  you  want  to  speak  again? 

DELEGATE  MAHONEY:   It's  my  motion.   Can  I  close,  Mr 
Chairman? 

CHAIRMAN  GRAYBILL:   Yes,  if  you  want  to. 

DELEGATE  MAHONEY:   If  there's  nobody  else  --  I 
don't  want  to  cut  anybody  off. 

CHAIRMAN  GRAYBILL:   All  right,  go  ahead. 
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DELEGATE  MAHONEY:   Mr.  Chairman,  I've  listened  to 
all  the  discussion  and  I  get  a  bang  —  elected  officials,  I 
feel,  are  responsible  to  the  people.   I  think  they  have  a  great 
thing.   They  go  out  before  them  and  I  do  think  they  are  respon- 
sible.  Now,  I  know  here,  the  last  election,  when  a  man  run  for 
the  public  service  commission  and  defeated  a  man  who  had  been 
on  the  commission  for  years  —  in  the  Democratic  primary  —  and 
you  all  remember  it,  so  the  people  did  know  who  they  were  vot- 
ing about.   Mr.  Smith  was  defeated  and  the  new  man  went  in. 
Now,  he  was  defeated  in  the  general  election,  I  will  admit,  but 
the  people  did  speak  and  they  are  —  they  have  a  right.   Now, 
I  just  wonder  right  here,  is  only  the  governor  responsible? 
This  is  what  bothers  me.   He  makes  the  appointments,  then  are 
they  —  is  he  going  to  make  the  appointment?  Only  he  is  respon 
sible.   I  think  that  this  is  a  misconception.   I  wonder  what 
this  would  be  when  the  governor  gets  ready  for  re-election. 
Boy,  I'm  telling  you,  campaign  funds  can  really  be  got.   This 
is  something  I  think  the  governor  should  really  use  is  —  is 
there?   Now,  we've  heard  about  the  next  legislature.   The  next 
legislature  is  going  to  be  elected  from  the  same  districts  and 
in  the  same  manner  as  this  group  here  was  elected.   I  am  sure  - 
I  don't  think  —  I  don't  know  how  the  Constitution  is  going  to 
handle  it.   If  it's  a  unicameral  body,  whether  it  will  be  in 
the  next  session  of  the  legislature  or  not,  or  we  may  have  to 
wait  for  a  year  on  this,  but  at  the  present  time,  as  I  see  it. 
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you're  going  to  be  elected  from  these  same  districts,  the  same 
people  are  going  to  do  the  electing  that  they  have  elected  you. 
Now,  if  the  --  maybe  this  next  legislature,  v.-hich  has  been  re- 
districting  --  if  you  want  responsive,  this  is  the  time  to  ge  . 
it.   I  think  the  last  legislature  has  studiec  --  and  I  want  r.v 
say  this.   Senator  Gordon  Bollinger  is  making  a  study,  as  I 
stated  before,  and  he  came  before  our  committee,  and  he  said, 
we  are  studying  this.   Now,  on  the  legislative  tn.^^nq  that  was 
mentioned  by  Mr.  Heliker,  this  report  --  it's  too  l-^^    that  it 
was  ever  written  that  way  by  Mr.  Hazelbaker.   It's  t ^..'  bad 
because  he  cut  the  limb  right  out  from  under  a  committee  that 
he  had  appointed.   Now,  number  three,  and  I'm  not  going  to  take 
much  time,  the  legislature  has  never  appropriated  enough  jnoney 
for  staff  over  here,  and  I  think  you've  got  to  blame  the  legis- 
lature for  that.   I  blame  the  commission  some  because  I  don't 
think  maybe  they've  pushed  it  hard  enough,  but  I  believe  that 
we  have  got  --  that  they  can  have  the  staff  if  they  want  it. 
Now,  if  we  come  out  here  and  the  legislature  will  not  appropri- 
ate the  money  for  the  one  man  staff,  we  haven't  gained  a  thing. 
Now,  I  was  surprised  very  much  when  Mr.  Heliker  said  that  Sen- 
ator Metcalf  is  not  consistent.   This  bothered  mo.   Lee  Metcalf 
has  been  so  consistent  in  that  United  States  Senate,  fighting 
power  companies  for  years  --  he's  stood  out  against  terrific 
odds.   Senator  Metcalf  did  not  quibble  when  he  stated  that  this 
he  felt,  was  not  belong  in  the  Constitution,  this  was  legisla- 


•TATI 
PUBLIftHINa  CO. 
HILCNA.  MONT. 


-7305- 


tive.   Now,  if  he  decided  to  go  to  another  committee  —  and  I 
don't  know  what  the  issue  was  —  I  heard  him  talk,  and  I  though|t 
he  gave  a  good  talk  before  both  committees.   Now,  Senator 
Thiessen  —  this  is  another  man  that  stood  right  down  there 
and  said,  I  agree  one  —  I  support  the  stand  of  Senator  Metcalf|. 
Now,  he's  another  Democrat  and  he's  very  much  in  this  power, 
so  you're  going  out  here.   Here's  three  --  one  United  States 
senator,  one  state  senator  says  this  is  not  constitutional  and 
we  have  Mr.  Senator  Bollinger,  who  is  another  senator,  says 
this  is  legislative  and  none  of  these  men  are  belong  in  any- 
thing in  the  conservative  group.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  arises  on 
Mr.  Mahoney's  motion  to  delete  section  one  of  the  article  on 
regulation  of  public  utilities.   A  roll  call  vote  has  been 
called  for.   All  in  favor  of  Mr.  Mahoney's  motion  to  delete, 
vote  Aye;  all  opposed,  vote  No. 

Mrs.  Babcock,  for  what  purpose  do  you  rise? 

DELEGATE  BABCOCK:   To  explain  my  vote. 

CHAIRMAN  GRAYBILL:   Very  well. 

DELEGATE  BABCOCK:  I'd  just  like  to  note  —  like 
the  record  to  show  that  in  voting  for  Mr.  Mahoney,  I  am  not 
supporting  Mr.  Metcalf. 

(Laughter) 

CHAIRMAN  GRAYBILL:   Mr.  Toole,  for  what  purpose  do 
you  rise? 
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DELEGATE  TOOLE:   Mr.  Chairman,  to  explain  my  vote  -- 
under  Rule  Twenty,  conflict  of  interest. 

CHAIRMAN  GRAYBILL:   Very  well,  have  all  the  Delegate 


voted? 


vote? 


(No  response) 
CHAIRMAN  GRAYBILL:   Any  Delegate  wish  to  change  his 

(No  response) 
CHAIRMAN  GRAYBILL:   Cast  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  O. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 


Aye 

Aye 

Aye 

Nay 

Absent 

Nay 

Nay 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 


Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 


Absent 

Aye 

Aye 

Nay 

Absent 

Nay 

Nay 

Nay 

Nay 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 
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Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Gar ling ton 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 


Aye 

Nay 
Aye 
Nay 
Aye 
Nay 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Nay 
Nay 
Nay 
Nay 
Aye 
Nay 
Nay 
Aye 
Nay 
Aye 
Aye 
Aye 
Nay 


Leuthold 

Aye 

Loendorf 

Aye 

Lorello 

Aye 

Mahoney 

Aye 

Mansfield 

Aye 

Martin 

Aye 

McCarvel 

Nay 

McDonough 

Aye 

McKeon 

Nay 

McNeil 

Aye 

Melvin 

Aye 

Monroe 

Nay 

Murray 

Aye 

Noble 

Aye 

Nutting 

Aye 

Payne 

Aye 

Pemberton 

Aye 

Rebal 

Aye 

Reichert 

Nay 

Robinson 

Nay 

Roeder 

Aye 

Rollins 

Nay 

Romney 

Nay 

Rygg 

Nay 

Scanlin 

Aye 
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Schiltz 

2 

Siderius 

3 

Simon 

4 

Skari 

5 

Sparks 

6 

Speer 

7 

Studer 

8 

Sullivan 

9 

Swanberg 

10 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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Nay  Toole  -   Absent 

Nay  Van  Buskirk      -   Aye 

Aye  Vermillxon      -   Nay 

-   Nay  Wagner  -   Aye 

Aye  Ward  -   Aye 

Nay  Warden  -   Absent 

Aye  Wilson  -    Aye 

Nay  Woodmansey      -   Aye 

Aye  Mr.  Chairman        Kay 

CHAIRMAN  GRAYBILL:   Mrs.  Bates. 
DELEGATE  BATES:   I  pushed  the  wrong  button. 
CHAIRMAN  GRAYBILL:   All  right,  the  record  may  show 
that  Mrs.  Bates  pushed  the  wrong  button. 

CLERK  HANSON:   Is  she  voting  No  then? 
CHAIRMAN  GRAYBILL:   No,  she  can't  change  it.   She 
just  has  to  explain  it.   It  doesn''-  change  the  vote. 

CLERK  HANSON:   Mr.  Chairman,  fifty-eight  Delegates 
voting  Aye,  thirty-seven  voting  No,  five  not  voting. 

CHAIRMAN  GRAYBILL:   Mrs.  Sullivan,  for  what  purpose 
do  you  rise? 

DELEGATE  SULLIVAN:   Mr.  President,  I'm  sorry,  I 
pushed  the  wrong  button.   I'd  like  to  be  on  record  as  being  on 
the  other  one. 

CHAIRMAN  GRAYBILL:   Anybody  else  push  the  wrong 
button? 
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Mr.  Scanlin. 

DELEGATE  SCANLIN:   Mr.  Chairman,  I  didn't  push  the 
wrong  button  — 

CHAIRMAN  GRAYBILL:   For  what  purpose  do  you  arise? 

DELEGATE  SCANLIN:   —  but  I  certainly  want  to  thank 
the  members  of  this  Convention  for  supporting  the  majority. 
Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well,  fifty-eight  having 
voted  Aye  and  thirty-seven  having  voted  No,  the  section  one  of 
the  regulation  of  public  utilities  article  is  deleted. 

Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman  — 

CHAIRMAN  GRAYBILL:   Do  you  want  us  to  read  number 
one  of  your  substitute  motion? 

DELEGATE  HELIKER:   Yes. 

CHAIRMAN  GRAYBILL:   Will  the  Chair  read  --  will  the 
Clerk  read  number  one  of  Mr.  Heliker 's  substitute  motion?   Is 
it  passed  out,  Mr.  Heliker? 

DELEGATE  HELIKER:   It's  being  passed  out  no<sr. 

CHAIRMAN  GRAYBILL:   Very  well,  pass  it  out.   Go 
ahead  and  read  it.   Pass  it  out,  yes,  please. 

CLERK  HANSON:   (Reading)   Mr.  Chairman:   I  move 
to  amend  section  one,  page  sixteen,  by  substituting  the  follow- 
ing:  Section  one.  Regulatory  Authority.   The  legislature  shall 
provide  by  law  for  a  regulatory  authority,  which  may  consist  of 
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one  or  more  conunissioners  who  shall  be  appointed  by  the  govern- 
or and  confirmed  by  the  legislature,  senate,  after  public  hear- 
ings, for  terms  which  shall  be  provided  by  law.   The  governor 
may  at  any  time  remove  a  commissioner  for  any  causes',  deeir.ed 
by  him  sufficient,  after  such  public  hearings  as  may  be  pro- 
vided by  law.   Signed,  Heliker.  (End  reading) 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   May  I  see  it,  Mr.  Clerk?   Lines 
eight  through  sixteen  having  been  deleted,  your  mot.-on  should 
be  slightly  different,  but  in  any  event  the  Chair  understands 
it  to  be  your  purpose  to  insert  this  in  place  of  the  section 
one  deleted.   It  is  substantially  different  material.   The 
Chair  will  allow  you  this  change,  Mr.  Heliker.   Do  you  want  to' 
speak  to  it? 

DELEGATE  HELIKER:  If  a  substantial  number  of  Dele- 
gates voted  against  the  idea  of  a  single  commissioner,  I  would 
likfe  to  give  them  the  opportunity  to  vote  for  a  reform  of  the 
process  of  regulation  by  retaining  —  by  allowing  the  legisla- 
ture to  determine  how  many  commissioners  there  will  be,  but  by 
retaining  the  central  idea  of  the  original  proposal  that  they 
be  appointed  by  the  governor. 

CliAIRMAN  GRAYBILL:   Mr.  Heliker 's  motion  is  simply 
to  substitute  another  section  one,  the  purpose  of  which  is  to 
say  the  legislature  shall  provide  by  law  for  a  regulatory 
authority,  which  may  consist  of  one  or  more  commissioners.   In 
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other  words,  it  gives  the  legislature  the  right  to  have  as  many 
commissioners  as  they  want,  instead  of  one,  and  a  few  other 
changes  that  you  can  see  in  what  has  been  passed  out.  Is  there 
any  discussion? 

Mr .  Mahoney . 

DELEGATE  MAHONEY:   I  —  we're  still  getting  back  to 
the  appointive  concept  of  this  and  I  am  just  as  much  opposed 
to  this  amendment  as  I  was  the  last  one  because  we  are  going 
straightly  to  appointive  commissioners  and  that's  so  little 
different  from  the  other  one,  I  certainly  oppose  the  motion. 

CHAIRMAN  GRAYBILL:   All  right,  the  issue  is  appoint- 
ive and  the  issue  is  more  than  one.   Does  anyone  else  care  to 
speak  to  it?   Do  you  want  a  roll  call  vote,  Mr.  Heliker?   Do 
you  want  to  close?  Mr.  Heliker,  do  you  want  a  roll  call  vote 
or  do  you  want  to  close? 

DELEGATE  HELIKER:   (Inaudible.   Microphone  not 
turned  on . ) 

CHAIRMAN  GRAYBILL:   Very  well,  he  wants  a  roll  call 
vote.   Mr.  Heliker 's  motion  is  to  substitute  for  section  one 
of  the  regulation  of  public  utilities  the  material  placed  be- 
fore you,  which  has  the  effect  of  having  an  appointed  commis- 
sion —  or,  giving  the  legislature  the  right  to  supply  an  ap- 
pointed qommission  of  more  than  one  member.   All  in  favor  of 
that  vote  Aye  and  opposed,  vote  No.   Have  all  the  Delegates 
voted? 
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(No   response) 
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CHAIRMAN 

GRAYBILL: 

Does 

any  Delegate 

wish 

to  Chang 

his  vote? 

(No  response) 

CHAIRMAN 

GRAYBILL: 

Take 

the  ballot. 

Aasheim 

- 

Nay 

Burkhardt 

- 

Absent 

Anderson, 

J. 

Nay 

Cain 

- 

Aye 

Anderson, 

0. 

Nay 

Campbell 

- 

Aye 

Arbanas 

- 

Absent 

Cate 

- 

Aye 

Arness 

- 

Absent 

Champoux 

- 

Aye 

Aronow 

- 

Aye 

Choate 

- 

Nay 

Artz 

- 

Aye 

Conover 

- 

Nay 

Ask 

- 

Nay 

Cross 

- 

Aye 

Babcock 

- 

Nay 

Dahood 

- 

Aye 

Barnard 

- 

Nay 

Davis 

- 

Nay 

Bates 

- 

Aye 

Delaney 

- 

Nay 

Belcher 

- 

Nay 

Driscoll 

- 

Aye 

Berg 

- 

Nay 

Drum 

- 

Nay 

Berthelsor 

- 

Nay 

Eck 

- 

Aye 

Blaylock 

- 

Nay 

Erdmann 

- 

Nay 

Blend 

- 

Nay 

Eskildsen 

- 

Nay 

Bowman 

- 

Absent 

Etchart 

- 

Nay 

Brazier 

- 

Nay 

Felt 

- 

Aye 

Brown 

- 

Nay 

Foster 

- 

Aye 

Bugbee 

- 

Aye 

Furlong 

- 

Absent 
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Garlington 

— 

Nay 

Gysler 

- 

Nay 

Habedank 

- 

Aye 

Hanson,  R.  S. 

- 

Nay 

Hanson,  R. 

- 

Aye 

Harbaugh 

- 

Aye 

Harlow 

- 

Aye 

Harper 

- 

Aye 

Harrington 

- 

Aye 

Heliker 

- 

Aye 

Holland 

- 

Aye 

Jacobsen 

- 

Nay 

James 

- 

Aye 

Johnson 

- 

Nay 

Joyce 

- 

Nay 

Kamhoot 

- 

Nay 

Kelleher 

- 

Aye 

Leuthold 

- 

Nay 

Loendorf 

- 

Nay 

Lorello 

- 

Nay 

Mahoney 

- 

Nay 

Mansfield 

- 

Nay 

Martin 

- 

Nay 

McCarvel 

- 

Aye 

McDonough 

- 

Nay 

McKeon 

Aye 

McNeil 

Nay 

Melvin 

Nay 

Monroe 

Aye 

Murray 

Nay 

Noble 

Nay 

Nutting 

Nay 

Payne 

Aye 

Pemberton 

Nay 

Rebal 

Nay 

Reichert 

Aye 

Robinson 

Nay 

Roeder 

Nay 

Rollins 

Absent 

Ronmey 

Aye 

Rygg 

Nay 

Scanlin 

Nay 

Schiltz 

Aye 

Siderius 

Aye 

Simon 

Nay 

Skari 

Aye 

Sparks 

Nay 

Speer 

Aye 

Studer 

Nay 

Sullivan 

Nay 
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Nay 

Ward 

Nay 

Absent 

Warden 

Absent 

Nay 

Wilson 

Nay 

Aye 

Woodman; 

sey 

Nay 

Nay 

Mr.  Cha. 

^rrnan 

Aye 

Swanberg 

Toole 

Van   Buskirk 

Vermillion 

Wagner 

CLERK  HANSON:   Mr.  Chairman,  thirty-six  voting  Aye,  - 

i 
fifty-six  voting  No.  j 

CHAIRMAN  GRAYBILL:   Fifty-six  Delegates  having  voted! 
No  and  thirty-six  Delegates  having  voted  Aye,  the  substitute   j 
section  is  defeated.   Mr.  Heliker,  what ' s  your  pleasure  about 
section  two? 

DELEGATE  HELIKER:   I  move  the  substitute  motion 
that  you  have  up  there,  entitled.  Powers  of  a  Public  Service 
Commission. 

CHAIRMAN  GRAYBILL:   Do  you  know  which  number  it  is? 

DELEGATE  HELIKER:   I  don't  have  a  number  on  mine. 
It's  section  one,  powers  of  public  service  commission. 

CHAIRMAN  GRAYBILL:   Very  well,  do  you  wish  to  move 
that? 

DELEGATE  HELIKER:   Yes. 

CHAIRMAN  GRAYBILL:   Mr.  Clerk,  will  you  read  this 
one? 

CLERK  HANSON:   (Reading)   Mr.  Chairman:   I  move  as 
substitute  language  for  deleted  section  one  the  following  lang- 
uage, quote,  section  one,  powers  of  public  service  commission 
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The  existing  railroad  and  public  service  coiranission  or  any 
successive  agency  provided  by  law  shall  have  such  jurisdiction 
and  such  legislative,  executive  and  judicial  powers  as  are  con- 
ferred upon  it  by  the  legislature  and  this  Constitution,  which 
are  cognate  and  germane  to  the  regulation  of  public  utilities 
as  defined  by  law.   In  exercise  of  such  powers,  one  of  which 
shall  be  the  determination  of  rates  and  tariffs  of  the  util- 
ities over  which  it  may  be  given  jurisdiction,  the  commission 
shall  not  be  required  in  considering  evidence  presented  be- 
fore it  to  consider  any  particular  theories  or  methods  for  de- 
termining such  rates  and  tariffs,  and  such  rates  and  tariffs 
shall  be  just  and  reasonable.   The  commission  shall  determine 
the  weight  and  credibility  of  any  evidence  that  is  introduced. 
The  manner  and  scope  of  review,  if  any,  of  the  commission's 
actions  in  a  court  of  record  shall  be  provided  by  law.   Signed, 
Heliker.  (End  reading) 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Very  well.   Mr.  Heliker  has 
proposed  the  second  substitute  section  for  section  one  which 
provides  that  the  existing  railroad  and  public  service  com- 
mission or  any  successive  agency  shall  have  jurisdiction  that 
the  legislature  provides,  but  it  goes  on  to  explain  some  of 
the  other  features  of  that  public  service  commission.   Mr. 
Heliker,  would  you  care  to  explain  it? 

DELEGATE  HELIKER:   Mr.  Chairman,  this  is  actually 
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a  substitute  for  section  two  of  the  proposal,  renumbered  sec-  ! 
tion  one  since  section  one  has  been  knocked  mit.  There  is  one  , 
typographical  error  on  line  two.  The  word,  successive,  should  ' 
read  successor.  ' 

CHAIRMAN  GRAYBILL:  Successor^  Very  well,  the  Chair 
now  understands  that  Mr.  Heliker's  position  is  that  section  | 
one  about  a  public  utility  commissioner,  having  bf^-en  knocked 
out;  section  two  talks  about  pov.ers  oi  commission''-^*-  That 
would  not  be  appropriate  and  you're  now  suggesting  a  section  or| 
powers  of  a  public  service  comraission,  which  would  be  in  place 
of  section  two  in  the  book.   Is  that  correct? 

DELEGATE  HELIKER:   That  is  correct. 

CHAIRMAN  GRAYBILL:   Very  well.   Do  you  all  understand 
that  the  proposed  language  that  has  been  handed  out  to  you  is 
in  place  of  section  two  in  the  book,  and  are  you  withdrawing 
section  two  in  the  book? 

DELEGATE  HELIKER:   Yes. 

CHAIRMAN  GRAYBILL:   Section  two  in  the  book  is  with- 
drawn and  we'll  now  consider  section  two,  or  section  one  re- 
styled,  on  powers  of  public  service  commission. 

Mr.  Heliker. 

DELEGATE  HELIKER:   If  the  committee  would  refer  to 
page  twenty-one,  the  wording  of  this  substitute  that  you  riave 
before  you  is  identical  with  that  contained  on  page  twenty- 
one,  except  that  it  now  applies  to  the  existing  public  service 
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commission,  rather  than  to  the  proposed  commissioner  or  regula- 
tory authority.   Now,  this  is  really  quite  a  separate  issue 
and  this  section  standing  alone  is  extremely  important  to  the 
reform  of  regulatory  law  in  Montana  and  the  effectiveness  of 
the  present  public  service  commission.   In  my  opinion,  as  I 
have  expressed  it  adequately,  I  think,  the  present  public  ser- 
vice commission,  until  it  is  reformed,  will  not  be  anything  to 
be  proud  of,  but  the  fact  is  —  and  we  had  testimony  in  great 
detail  before  the  committee  —  that  the  present  public  service 
commission  or  any  regulatory  authority  established  by  the 
legislature  without  change  in  the  existing  statute  is  bound 
by  a  law  established  —  written  by  the  supreme  court  of  Montana 
which  is  obsolete,  outmoded  and  prevents  the  commission  from 
effective  regulation.   I  can  go  over  this  with  you.   It's  not 
very  long.   The  history  of  regulatory  law  is  too  lengthy  and 
complex  to  be  set  forth  adequately  in  any  space  less  than  a 
large  book,  and  I'm  not  kidding  about  that.   There  are  many 
large  books  written  on  this  subject  and  I've  got  several  of 
them.   We  can  only  say  here  that  Montana  utility  regulation  has 
muddled  along  under  the  burden  of  law  labeled  obsolete  by  the 
United  States  supreme  court  more  than  a  generation  ago.   The 
leading  Montana  case,  which  is  the  present  ruling  case.  To- 
bacco River  Company  versus  Public  Service  Commission,  decided 
in  1940,  was  an  accurate  statement  of  the  law  as  enunciated 
by  the  United  States  supreme  court  up  until  that  time.   But, 
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only  two  years  later  that  court  handed  down  the  first  of  a 
series  of  decisions,  generally  known  as  the  natural  gas  cases, 
in  Natural  Gas  Pipeline  versus  Federal  Power  Commission,  1942, 
which  revolutionized  regulatory  law  as  interpreted  by  that 
court.   The  court  went  further  and  further  emphasized  the 
change  in  1944  in  FPC  versus  Hope  Natural  Gas,  which  is  row 
generally  regarded  as  the  leading  case  in  federal  law.   Many 
other  state  supreme  courts  followed  the  lead  of  the  federal 
court,  as  did,  for  example,  the  Utah  supreme  court  ii.  Utah 
Power  and  Light  versus  Public  Service  Commission,  1944,  and 
freed  their  regulatory  --  state  regulatory  bodies  from  the 
shackles  of  the  arcane  fair  value  rule.   The  Montana  supreme 
court,  however,  chose,  in  State  versus  Public  Service  Coirjnis- 
sion  in  1957,  to  keep  the  Montana  commission  in  the  dark  ages 
of  regulatory  law,  and  testimony  before  this  Committee  was 
virtually  unanimous  that  the  Montana  commission  is  in  fact 
bound  to  the  fair  value  rule  until  the  law  is  changed  by  the 
supreme  court,  by  the  legislature,  or  by  this  Convention.   It 
is  the  minority's  belief  that  the  first  two  are  not  likely  to 
act.   It  is  the  minority's  belief  that  this  Convention  should 
act  for  the  people  by  freeing  the  public  service  commission 
from  the  fair  value  rule.   The  specific  language  of  the  pro- 
posed section  is  designed  to  free  the  public  service  commission 
to  exercise  its  best  judgment,  to  weigh  the  evidence  subject 
to  no  court-imposed  theories,  save  only  that  the  result  be  just 
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and  reasonable,  which  is,  incidentally,  the  language  in  the 
present  act,  the  standard  imposed  by  the  United  States  supreme 
court,  to  which  he  would  be  held  by  that  court  —  which,  I 
should  say,  it  would  be  held  by  that  court  —  in  any  case. 
Otherwise,  the  section  preserves  the  legislature's  full  dis- 
cretionary power  to  define  the  commission's  powers  and  juris- 
diction and  define  the  meaning  of  public  utility.   The  last 
two  sentences  of  the  section  are  designed  to  prevent  the  courts 
from  substituting  their  judgment  for  the  commissioners,  so  long 
as  they  find  the  result  of  its  deliberations  just  and  reason- 
able, and  arrived  at  in  a  manner  not  contrary  to  procedural 
due  process  of  law,  and  to  empower  the  legislature  to  restrict 
judicial  review  of  the  commission's  actions,  if  it  so  chooses. 
Those  last  two  sentences,  by  the  way,  are  taken  from  the  lang- 
uage proposed  by  the  California  constitutional  revision  com- 
mission.  Now,  I  think  I  should  take  a  few  moments  to  explain 
the  so-called  fair  value  rule  and  what  it  does  to  utility  reg- 
ulation in  Montana.   This  dates  back  to  18  98  when  the  United 
States  supreme  court,  in  the  case  of  Smythe  versus  Ames,  listed 
about  fifteen  different  things  which  it  said  regulatory  com- 
missions must  consider  in  determining  a  rate  base.   Now,  a 
rate  base  is  simply  the  valuation  placed  upon  the  property  used 
by  the  utility  for  the  public  benefit,  and  the  theory  is  that 
in  conjunction  with  such  a  rate  base  and  a  so-called  fair  rate 
of  return,  one  then  arrives  at  an  amount  in  dollars  which  would 
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be  called  a  fair  return  --  that  is,  the  amount  which  the  utility 
is  allowed  to  collect  from  the  rate  payers  to  pay  the  cost  of 
capital  to  the  firm  —  that  is,  to  pay  a  reasonable  return  on 
its  investment.   Smythe  versus  Ames  included  all  sorts  of  non- 
sensical things,  including  the  market  value  of  the  stock  which, 
of  course,  is  determined  by  the  rates  allowed  through  the  util- 
ity and  thus,  circular  reasoning.   They  also  threw  in  some      I 

things,  including  a  strange  and  (indistinguishable  word)  re-    i 

i 
production  cost.   Now,  it  would  take  a  much  longer  lecture  than | 

I  have  time  to  deliver  to  tell  you  about  all  the  intricacies 
of  reproduction  cost,  but  it  is  a  totally  unworkable,  totally 
fictional  value  which  the  court  --  the  federal  court  —  the 
United  States  supreme  court,  up  until  1942,  imposed  upon  the 
state  and  the  federal  commission.   But  in  1942  and  1944  in  the 
natural  gas  cases,  the  federal  court  finally  decided  that  this 
formula  was  unworkable  and  said  that  it  would  no  longer  in- 
quire as  to  the  method  of  valuation  used  by  the  commission,  pro- 
vided that  the  result  was  just  and  reasonable,  and  that  is  now 
the  standard  applied  by  the  United  States  supreme  court.   The 
Montana  supreme  court,  on  the  other  hand,  decided,  contrary  to 
the  decisions  of  other  states  supreme  courts  which  followed  the 
Hope  natural  gas  case,  decided  that  the  old  Smythe  versus  Ames 
rule,  as  modified  over  the  years  in  many,  many  cases  and  as  set 
forth  in  Montana  in  the  Tobacco  River  case,  must  still  be  ap- 
plied by  the  Montana  public  service  commission.   Now,  the  statut 
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does  not  specify  any  such  formula.   This  was  written  into  the 
law  by  the  supreme  court.   There  have  been  people  who  have 
said  that  the  public  service  commission  has  the  power  if  it 
only  would  assert  it  to  free  itself  from  the  fair  value  rule 
and  we  inquired  carefully  in  our  hearings  as  to  the  truth  of 
that  theory  and  I  think  established  beyond  a  shadow  of  a  doubt 
that  the  public  service  commission  does  not  have  the  power  to 
free  itself  from  the  fair  value  rule.   That  if  it  failed  to 
consider  reproduction  costs ,  that  the  Montana  supreme  court 
would  strike  down  its  order.   It  has  also  been  suggested  that 
the  commission  in  Montana  could  achieve  the  same  results  by 
simply  varying  the  rate  of  return.   You  multiply  the  rate  base 
or  valuation  found  by  this  strange  mixture  called  fair  value 
by  a  rate  of  return,  and  so  your  final  result  is  a  compound  of 
the  two  things,  the  value  and  the  rate  of  return,  and  it  is 
said  all  the  commission  has  to  do  is  simply  to  reduce  the  rate 
of  return  and  you'll  arrive  at  the  same  result,  so  we  asked  in 
a  — we  asked  —  I  asked  practically  every  witness  that  came 
before  the  committee  who  was  qualified  to  answer  the  question 
if  this  would  work.   We  asked  Mr.  Langley  and  Mr.  Johnson  of 
the  commission  staff  if  this  was  possible  and  they  answered, 
no,  it  was  not  possible.   If  we  reduced  the  rate  of  return, 
the  Montana  supreme  court  would  regard  it  as  circumvention  of 
the  rule  and  they  simply  wouldn't  get  away  with  it  and  I  think 
there  is  no  question  that  that  is  true,  so  that  we  are  at  the 
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present  time  stuck  with  this  system  whereby  we  throw  into  the 
pot  a  whole  series  of  things.   Ler  me  list  them  for  you:   re- 
production cost  --  that's  reproduction  cost  new,  reproduction 
cost  depreciated,  original  cost  new,  original  cost  deprecia- 
ted, assessed  value,  and  cost  of  capital.   Now,  what  the  as- 
sessed value,  which  is  assessed  value  for  tax  purposes,  has  to 
do  with  it,  no  one  has  ever  explained  and  every  witness  who 
was  questioned  on  this  subject  said  it  doesn't  have  anything 
to  do  with  it,  but  it  nevertheless  is  required  by  tr.e  Montana 
supreme  court  to  be  considered  by  the  commission.   All  of      i 
these  things  are  thown  into  a  pot,  stirred  up,  and  the  staff 
of  the  commission  comes  up  with  some  kind  of  an  answer  called 
a  fair  value  of  the  corporation's  investment.   Now,  the  result 
of  this  is  that  the  commissioners  can  decide  among  themselves 
what  rate  of  increase  they  want  to  give  to  the  applicant  util- 
ity company  and  they  can  tell  the  staff,  that's  what  we  want 
to  give  them,  and  the  staff  then  can,  with  this  mixed  up  form- 
ula, come  up  with  a  justification  for  any  answer  that  the  com- 
mission wants  whatsoever,  which  means  that  regulation  is  the 
opposite  of  scientific.   It  has  nothing  to  do  with  real  num- 
bers.  It  has  to  do  simply  with  figures  the  commission  pulls 
out  of  its  hat.   Now,  the  way  in  which  most  of  the  commissions 
in  the  country  and  the  federal  commissions  go  about  this  is 
to  use  a  straightforward,  honest,  easily  ascertained  value, 
which  is  the  original  cost  to  the  corporation,  depreciated 
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according  to  some  accepted  formula  to  arrive  at  an  accounting 
value  which  can  be  attained  very  readily  from  the  books  of  the 
corporation,  and  you  don't  need  a  lot  of  engineers  employing 
phoney  formulas  to  arrive  at  something  called  reproduction 
cost  new,  which,  as  I  say,  no. matter  how  carefully  done  and 
how  much  money  they  spend  on  it  —  and  sometimes  they  spend  as 
much  as  three  million  dollars  on  it  --  is  strictly  fictional. 
And  that  is  presumably  what  the  commission  would,  under  this 
section,  adopt  because  it  is  the  logical  and  sensible  and  the 
easy  thing  for  the  commission  —  the  workable  thing  for  the 
commission  to  do.   This  section  does  not  require  them,  however, 
to  adopt  such  a  method.   They  could,  as  a  matter  of  fact,  re- 
adopt  the  present  method  which  simply  says  they  do  not  have  to, 
they  cannot  be  required  to  use  any  particular  theories  or  me- 
thods for  determining  rates  or  tariffs  in  considering  the  ev- 
idence which  is  presented  to  them.   They  are  freed  from  the 
handcuffs  which  the  supreme  court  has  imposed  upon  them.   And, 
that  is  the  purpose  —  the  main  purpose  of  this  section.   Now, 
the  last  two  sentences,  as  I've  explained,  are  devised  for  the 
purpose  and  are  taken  directly  from  the  California  constitu- 
tion to  insure  the  independence  of  the' commission  from  meddlinc 
by  the  courts.   If  you  go  back  over  the  history  of  public 
utility  regulation  in  this  country,  you  find  that  the  great 
curse  —  the  thing  which  has  made  it  ineffective  —  has  been 
the  substitution  by  the  courts  of  their  relatively  uninformed 
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judgment  for  the  supposedly  expert  judgment  of  the  commission, 
and  this  would  prevent  that  in  Montana.   It  would,  however, 
allow  the  courts  to  review  the  decisions  and  orders  of  the 
commission  to  determine  whether  they  are  just  and  reasonable, 
but  if  it  found  evidence  that  they  were  just  and  reasonable 
in  the  record,  then  it  would  have  to  uphold  them.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well, 

Mr .  Brown . 

DELEGATE  BROWN:   Mr.  Chairman,  Mr.  Helikex"  does  not 
like  the  method  of  fixing  rates  by  reproduction  cost  new  and 
he  wants  original  cost  less  depreciation.   I  have  been  in 
these  rate  hearings  and  they're  extremely  complicated  deals 
and  I  doubt  if  practically  anyone  in  this  room  could  be  an 
expert  on  rates.   Maybe  one  or  two  are,  but  it's  a  technical 
field.   The  very  evil  that  Mr.  Heliker  is  trying  to  avoid  he 
has  written  into  this  Constitution  because  he  says  this  com- 
mission may  adopt  any  theory  whatever  that  they  want,  sc  we 
are  precluding  the  legislature  or  the  courts  or  anyone  else 
from  changing  an  unfair  rate-making  base,  and  we're  just  get- 
ting into  a  field  we're  not  competent  in  and  we  cannot  write 
a  rate  theory  into  the  Constitution.   Therefore,  I  request 
that  this  section,  as  amended,  be  not  adopted. 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney.  I 

DELEGATE  MAHONEY:   Mr.  Chairman,  I  might  state  that  , 
this  section  --  it's  all  statutory  —  and  the  Tobacco  River 
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case  was  decided  on  a  statute,  and  they  agreed  at  that  time  — 
and  I  want  to  say  and  I  want  to  be  fair  to  this  Convention  -- 
Associate  Justice  Erickson  was  on  the  board  and  nobody  can  say 
that  he  was  any  friend  of  the  power  company.   I  was  on  the 
court  at  the  time  the  Tobacco  River  case  was  in.   Now,  to  go  - 
this  is  what  —  I  agree  with  Mr.  Brown  that  this  is  a  very 
touchy  situation  to  write  law  like  this  and  have  to  make  a 
decision  here.   Now,  this  takes  a  lot  and  maybe  —  I  don't 
know.   You  get  into  the  law,  and  I  have  an  awful  time  to  de- 
cide just  what  is  correct  and  what  isn't  correct.   Now,  per- 
sonally, I  would  like  to  see  the  next  legislature  go  out  and 
do  this  that  the  people  are  going  to  elect,  and  I  am  sure  that 
after  Mr.  Bollinger  talked  like  he  talked,  they  are  going  into 
this  quite  deeply  and  I'd  just  like  to  see  us  now  not  put  a 
piece  of  law  into  this  Convention.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  McNeil. 

DELEGATE  McNEIL:   Mr.  Chairman,  just  briefly,  even 
though  this  is  a  substitute  section,  it  still  contains  a  con- 
stitutional provision  giving  one  governmental  commission,  even 
though  it's  elective  --  giving  one  commission  legislative, 
executive  and  judicial  powers.   We  don't  give  that  power  to 
the  governor.   We  don't  give  that  power  to  the  supreme  court. 
We  don't  give  that  power  to  any  legislator,  and  it  ought  not 
to  be  anywhere  in  this  Constitution.   In  addition,  it  is  an 
attempt  to  set  up,  as  Delegate  Mahoney  said,  in  the  Constitu- 
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tion  a  method  for  rate  determination.   Let  ne  warn  you  what 
can  happen  if  this  is  adopted  and  if  the  supreme  court  cf  this 
state  were  to  give  a  very  narrow  construction  to  that,  the  only 
way  it  B?ould  be  changed  would  be  by  constitutional  amendment   | 
or  to  get  that  court  to  change.   Now,  the  system  that  Delegate 
Heliker  is  concerned  about  evolved  legislatively  and  can  be 
changed  legislatively,  and  if  the  court  has  given  the  wrong 
interpretation  to  that  legislatively-established  rate  determi- 
nation —  if  the  court  makes  the  wrong  decision,  you  can  go 
to  the  legislature  and  correct  it.   If  we  put  this  in  the 
Constitution  and  the  court  makes  a  decision  we  don't  like, 
you've  got  to  get  that  court  to  change  its  mind  or  have  a 
constitutional  amendment,  and  we  can't  do  it  through  our  elect-- 
ed  representatives  in  the  legislature.   I  urge  that  for  the 
same  reasons  we  oppose  this  section. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker,  do  you  want  to 
close? 

DELEGATE  HELIKER:   No,  Mr.  Chairman,  I  do  not  want 
to  close.   I  want  to  ask  Mr.  Mahoney  a  question. 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   I'll  try. 

DELEGATE  HELIKER:   Mr.  Mahoney,  I  have  in  my  hand 
a  copy  of  an  article,  news  report,  which  appeared  in  the  Bill- 
ings Gazette  January  29,  1970,  in  which  one  Charles  Mahoney  is 
quoted  as  saying  —  I'll  read  it:   Mr.  Charles  Mahoney,  former 
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executive  director  of  the  Montana  legislative  council,  claims 
he  was  forced  out  of  his  job  by  the  Montana  Power  Company.   He 
resigned  last  week.   Mahoney  was  in  Billings  Wednesday  to  ad- 
dress county  extension  clubs.   They  didn't  do  it  directly, 
Mahoney  says,  it  was  done  strictly  by  their  man  Hazelbaker. 
Montana  Power  —  quoting  now  —  is  sitting  behind  the  scenes. 
You  can't  blame  them.   They  have  quite  a  little  thing  going  for 
them  up  there  and  they  want  to  keep  it,  Mahoney  said.   The 
pressure  came  from  the  Montana  Power.   A  lot  of  fellows  would 
have  taken  it.   I  wouldn't,  the  one-time  state  Republican  ma- 
jority leader  said. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker,  the  Chair  has  lis- 
tened carefully  and  you  haven't  said  anything  in  there  about 
the  Tobacco  River  case  or  this  section  and  I  think  it's  out  of 
order  — 

DELEGATE  HELIKER:   I  was  coming  to  it,  Mr.  — 

CHAIRMAN  GRAYBILL:   —  so  I'll  rule  it  out  of  order. 

DELEGATE  HELIKER:   —  Chairman,  it's  right  down  the 
line  here,  just  about  two  words. 

CHAIRMAN  GRAYBILL:   Well,  I  think  it's  unfortunate 
you  read  the  rest  of  it  then  and  I  think  it's  out  of  order, 
and  I'm  going  to  rule  you  out  of  order.   Do  you  have  anything 
else  to  discuss  on  section  one  —  the  substitute  section  one? 
Anyone  else  want  the  floor? 

DELEGATE  HELIKER:   I  have  something  else  I'd  like  to 
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say,    Mr.    Chairman. 

CHAIRMAN  GRAYBILL:   All  right.   Mr,  Mahoney ,  do  you 
have  anything  to  say  on  section  one? 

DELEGATE  MAHONEY:   Mr.  Chairman,  all  this  proves  is 
that  I'm  not  working  for  the  Montana  Power  Company. 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Heliker,  you  may 
speak  now. 

DELEGATE  HELIKER:   Mr.  Mahoney  said  or.  that  occasion 
that  they  used  replacement  cost  less  depreciation.   Some  of 
these  things  have  been  depreciated  out  twice  and  are  going 
into  their  third  depreciation  and  what  I  wanted  to  ask  Mr. 
Mahoney  is  what  he  meant  by  that. 

CHAIRMAN  GRAYBILL:   I'm  not  trying  to  stop  you  from 
asking  him  about  concepts,  but  I  think  the  letter  was  far  be- 
yond the  scope  of  this  and  I'm  going  to  hold  you  people  to 
what  you're  talking  about  now.   Now,  you've  explained  rather 
well  what  the  reproduction  cost  new  is  and  what  fair  value  is 
and  you're  going  to  have  to  take  your  chances  with  the  body  -- 
so  am  I  --  as  to  what  they  think.   So,  let's  get  on  with  it. 

DELEGATE  HELIKER:   Well,  if  Mr.  Mahoney  doesn't  want 
to  answer,  I'll  go  on. 

CHAIRMAN  GRAYBILL:   Well,  you  haven't  asked  him  a 
question.   If  you  want  to  ask  him  a  theoretical  question,  O.K., 
but  I  don't  think  you  should  have  read  the  letter  and  I  ruled 
you  out  of  order.   If  you  want  to  ask  him  a  question  about  some 
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1  concept,  you  go  right  ahead. 

2  DELEGATE  HELIKER:   Well,  will  he  yield? 

3  CHAIRMAN  GRAYBILL:   I'm  sure  he  will. 

4  DELEGATE  MAHONEY :   I'll  try,  Mr.  Chairman. 

5  DELEGATE  HELIKER:   I  want  to  know,  Charley,  what  you 

5  meant  by  that  when  you  said  that  —  he's  the  one  behind  looking 

I 

7  j  at  the  original  base  less  depreciation  as  a  method  to  fix 

8  electrical  rates  for  Montana  Power  Company.   But,  that's  not 

9  what  is  used.   They  use  replacement  cost,  less  depreciation. 

10  Some  of  these  things  have  been  depreciated  out  twice  and  they'ri 

i 

11  1  going  into  their  third  depreciation.   What  did  you  have  in 

12  mind? 

13  DELEGATE  MAHONEY:   Some  of  these  dams  have  been  con- 

14  ! structed  for  approximately,  I  guess,  about  sixty  years  and  they 

15  have  been  depreciated  out  and  I  do  not  agree  with  the  question 
15  of  original  cost  —  or  new  depreciation  —  reproduction  cost  — 
17  CHAIRMAN  GRAYBILL:   Reproduction  cost  new. 

|g  DELEGATE  MAHONEY:   —  depreciated.   I  do  not  agree 

19  with  that  and  I  think  that  this  is  the  point,  but  I  was  discus- 

20  sing  the  Tobacco  River  case  in  this  case  here,  which  is  stat- 

21  utory  and  this  is  what  you  have  here,  and  you  aren't  changing 

22  a  thing  on  this.   If  you  — 

23  CHAIRMAN  GRAYBILL:   O.K.,  Charley,  you've  answered. 

24  Now,  if  you've  got  another  question  — 


25 


DELEGATE  HELIKER:   Will  Delegate  Mahoney  yield  to 
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another  question? 

CHAIRMAN  GRAYBILL:   O.K.,  another  question. 

DELEGATE  HELIKER:  You  say  the  Tobacco  River  case  is! 
statutory.   What  do  you  mean  by  that? 

DELEGATE  MAHONEY :  That  the  statute  —  the  section  -- 
the  Tobacco  River  case  was  decided  on  one  section  in  the  stat-  i 

1 

utes  and  that's  —  you  know  that  just  as  well  as  I  do  and  it's 
there.   It's  not  in  any  constitution  or  anything.  i 

DELEGATE  KELIKER:   Mr.  Chairman.  [ 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Heliker.  ! 

DELEGATE  HELIKER:   I  know  of  no  such  rhing.   The 
Tobacco  River  case  was  decided,  as  a  natter  of  fact  --  I  have 
a  copy  of  it  here  right  beside  me  --  was  decided  on  the  basis 
of  the  whole  history  of  the  law  up  to  that  time  and  I  have  said' 
that  the  Tobacco  River  case  was  an  accurate  statement  of  the 
law  at  that  time,  and  the  fact  that  Mr.  Erickson  was  on  the 
court  and  voted  for  the  court's  decision  proves  nothing  at  all 
because  it  was  an  accurate  statement  of  the  law  at  that  time. 
Two  years  later,  the  United  States  supreme  court  reversed  that 
law,  changed  it  entirely,  and  the  Montana  supreme  court  has 
never  gone  along  with  the  United  States  supreme  court.   Now, 
I  want  to  reply  to  Mr.  O'Neil's  statement  that  we  are  attemptin<f 
here  to  set  up  a  method  for  rate  determination.   No  such  thing. 
We  are  simply  trying  to  free  the  public  service  commission  to 
adopt  a  rational  method  of  rate  determination.   We  are  net  try- 
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ing  to  impose  upon  them  any  method.   Now,  this  --  Mr.  O'Neill, 
I  believe  it  was,  said  —  McNeil,  excuse  me  —  said  also  that 
the  system  has  evolved  legislatively.   This  system  was  estab- 
lished in  1913  and  it  has  not  evolved  since.   The  only  evolu- 
tion has  been  by  court  interpretations,  by  the  decisions  of  the 
Montana  supreme  court,  which  has,  since  194  0,  refused  to  evolve 
at  all.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  on  Mr. 
Heliker's  substitute  motion  for  section  one,  powers  of  public 
service  commission.   You  all  have  it  before  you.   So  many  as 
shall  be  in  favor  of  it,  vote  Aye,  and  so  many  as  shall  be  op- 
posed to  it,  vote  No.   It  allows  the  existing  public  service 
commission  to  exist  but  it  does  require  --  it  does  state  that 
the  commission  shall  not  be  required,  in  considering  evidence, 
to  consider  any  particular  theories.   That's  the  gist  of  it. 
Now,  all  in  favor  vote  Aye  and  all  opposed  vote  No.   Have  all 
the  Delegates  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   Take  the  ballot. 
Aasheim  -   Aye  Arbanas         -   Absent 

Anderson,  J.      -    Nay  Arness  -   Absent 

Anderson,  O.      -    Nay  Aronow  -   Aye 
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Artz 
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Ask 
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Babcock 

4 

Barnard 

5 

Bates 

6 

Belcher 

7 

Berg 

8 

Berthelson 

9 

Blaylock 

10 

Blend 

II 

Bowman 

12 

Brazier 

13 

Brown 

14 

Bugbee 

15 

Burkhardt 

16 

Cain 

17 

Campbell 

18 

Cate 

19 

Champoux 

20 

Choate 

21 

Conover 

22 

Cross 

23 

Dahood 

24 

Davis 

25 

Delaney 
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Aye 

Nay 

Nay 

Aye 

Aye 

Nay 

Nay 

Nay 

Nay 

Nay 

Absent 

Nay 

Nay 

Nay 

Absent 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Aye 

Absent 

Nay 

Aye 


Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 


Aye 

Nay    I 

Nay 

Nay 

Nay 

Nay 

Absent 

Nay 

Aye 

Nay 

Nay 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Nay 

Aye 

Nay 

Absent 

Nay 


JHElCN*.  moi 


-7333- 


2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATE 
nUSLIkHINa  CO. 
HKLINA.  MONT. 


Kelleher  -  Aye 

Leuthold  -  Nay 

Loendorf  -  Nay 

Lorello  -  Absent 

Mahoney  -  Nay 

Mansfield  -  Nay 

Martin  -  Nay 

McCarvel  -  Aye 

McDonough  -  Nay 

McKeon  -  Aye 

McNeil  -  Nay 

Melvin  -  Nay 

Monroe  -  Aye 

Murray  -  Nay 

Noble  .  -  Nay 

Nutting  -  Nay 

Payne  -  Nay 

Pemberton  -  Nay 

Rebal  -  Absent 

Reichert  -  Aye 

Robinson  -  Aye 

Roeder  -  Aye 

CLERK  HANSON:   Mr 
voting  Aye^  fifty-two  voting 

CHAIRMAN  GRAYBILL 


Rollins  -  Aye 

Romney  -  Aye 

Rygg  -  Absent 

Scanlin  -  Nay 

Schiltz  -  Aye 

Siderius  -  Aye 

Simon  -  Nay 

Skari  -  Aye 

Sparks  -  Nay 

Speer  -  Aye 

Studer  -  Nay 

Sullivan  -  Nay 

Swanberg  -  Nay 

Toole  -  Absent 

Van  Buskirk  -  Nay 

Vermillion  -  Aye 

Wagner  -  Nay 

Ward  -  Nay 

Warden  -  Absent 

Wilson  -  Nay 

Woodmansey  -  Nay 

Mr.  Chairman  -  Aye 

.  Chairman,  thirty-five  Delegates 

No. 

;   Fifty-two  Delegates  having  voted 


i 


-7334- 


2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATC 
-USLibHINC  CO. 
hClCN*.   Mi?N>'. 


No  and  only  thirty-five  Aye,  the  motion  is  defeated.   Section 
two  has  been  withdrawn.   Mr.  Heliker,  I  don't  see  another  sec- 
tion two  here.   Do  you  want  to  move  on  to  section  three,  or 
what  is  your  pleasure? 

DELEGATE  HELIKER:   That  was  section  one. 

CHAIRMAN  GRAYBILL:   Well,  that  was  a  section  two 
restyled  section  one,  right. 

DELEGATE  HELIKER:   We  have  a  substitui- 3  motion  for 
section  three,  restyled  section  — 

CHAIRMAN  GRAYBILL:   What  about  section  three?  Are 
you  withdrawing  the  existing  section  three? 

DELEGATE  HELIKER:   Yes,  and  substituting  therefor 
the  one  you  have . 

CHAIRMAN  GRAYBILL:   The  one  that  starts,  impartial- 
ity of  staff? 

DELEGATE  HELIKER:   Yes. 

CHAIRMAN  GRAYBILL:   Very  well,  the  Pages  may  put  it 
out  and  the  Clerk  will  read  the  section.   It's  styled  section 
three.   We  won't  worry  about  its  styling.   That's  what  it  re- 
places . 

CLERK  HANSON:   (Reading)   Mr.  Chairman:   I  move  to 
amend  section  three  by  deleting  its  entirety  and  substituting 
the  following  language:   Section  three,  Impartiality  of  Staff. 
In  the  determination  of  rates  and  tariffs  the  authority  shall 
be  provided  with  staff  personnel  and  help  in  such  determination. 
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and  recommendations  of  the  staff  shall  be  regarded  as  impartial 
as  opposed  to  the  partiality  of  the  applicant  or  the  protestant 
(End  reading)   Mr.  Chairman,  section  three,  signed  Heliker. 

CHAIRMAN  GRAYBILL:   May  I  see  it,  Mr.  Clerk?    Now, 
the  Chair  will  allow  Mr.  Heliker 's  amendment  to  substitute  this 
language  for  present  section  three.   The  Chair  will  observe 
that  the  word,  the  authority,  appears  therein.   If  the  motion  -■■ 
if  the  section  shall  pass  after  we  have  considered  it,  then 
the  Chair  will  consider  other  amendments  to  change  the  word, 
authority,  to  public  service  commission,  which  I  presume  you 
would  mean,  Mr.  Heliker,  in  the  event  it  passed.   Is  that  right? 

DELEGATE  HELIKER:   I  thought  that  it  said  commission 
but  I  didn't  keep  a  copy. 

CHAIRMAN  GRAYBILL:   You  need • a  copy  of  it?   Will  one 
of  the  Pages  give  Mr.  Heliker  a  copy.   Oh,  well  —  very  well, 
the  Chair  had  another  one  in  hand.   Very  well,  the  one  that  Mr. 
Heliker  wants  considered  at  this  time,  apparently,  is  styled 
section  two  —  we'll  ignore  the  styling.   It  does  say,  in  the 
determination  of  rates  and  tariffs  the  commission  shall  be  pro- 
vided —  so  it's  all  right  and  I'll  withdraw  the  other  one,  Mr. 
Heliker. 

DELEGATE  HELIKER:   Yes,  Mr.  Chairman,  this  applies 
to  the  present  commission  and  simply  says,  in  the  determination 
of  rates  and  tariffs  the  commission  shall  be  provided  with  staff 
personnel  and  help.   The  help  is  there  for  provision  for  con- 
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sultants,  outside  consultants,  and  that  they  --  the  recoirjnenda- 
tions  of  staff  shall  be  regarded  as  impartial  as  opposed  to  the 
partiality  of  the  applicant  or  the  protestant.   Now,  the  point 
here  is  that  the  commission  should  be  representing  the  public 
interest,  the  staff  should  be  representing  the  public  interest, 
as  the  employees  of  the  commission,  and  their  reports  shculd  be 
impartial  and  should  have  the  standing  as  the  recommendations 
of  impartial  persons  as  opposed  to  the  partiality  of  the  mater- 
ial, evidence,  presented  to  --  conclusions  presente   to  the 
commission  by  either  the  applicant  or  any  persons  or  organiza- 
tions who  may  be  protesting  the  application. 

CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:   Yes.   Will  Mr.  Heliker  yield  to 
a  question  or  two? 

CHAIRMAN  GRAYBILL:   Mr.  Heliker? 

DELEGATE  HELIKER:   Yes. 

DELEGATE  HARPER:   It  is  my  understanding  that  the 
railroad  and  public  service  --  public  utilities  commission  — 
is  at  present  statutory  instead  of  constitutional.   Is  that 
correct? 

DELEGATE  HELIKER:   Yes,  that's  correct. 

DELEGATE  HARPER:   And  is  it  also  correct  that  no- 
where, so  far  in  our  new  Constitution,  have  we  mentioned  that 
commission? 

DELEGATE  HELIKER:   That  is  correct. 
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DELEGATE  HARPER:   And  are  you  proposing  now  that  we 
just  have  this  thing  that  starts  off,  in  the  determination  of 
rates  and  tariffs  the  commission  shall  be  provided  —  and  yet 
such  commission  has  not  been  named  yet? 

DELEGATE  HELIKER:   Well,  Mr.  Harper,  I  expect  that 
if  this  were  passed.  Style  and  Drafting  would  take  care  of  that 
and  where  it  would  go  in  the  Constitution.   I  don't  know,  but 
the  commission  obviously  would  say  public  service  commission. 

DELEGATE  HARPER:   Now,  may  I  ask  one  more  question, 
Mr.  Chairman? 

CHAIRMAN  GRAYBILL:   Yes,  Mr.  Harper. 

DELEGATE  HARPER:  Then,  do  I  understand  that  you 
want  to  write  into  the  Constitution  the  present  railway  and 
public  service  commission? 

DELEGATE  HELIKER:   No.   I  think  that's  a  good  point, 
Mr.  Harper. 

DELEGATE  HARPER:   Mr.  Chairman,  I've  been  right  with 
Mr.  Heliker  all  along  this  afternoon  and  I  understood  him  not 
to  want  to  write  the  present  commission  into  the  Constitution, 
is  the  reason  I'm  raising  this  question.   I'm  not  badgering  the 
witness. 

DELEGATE  HELIKER:   That's  all  right.   I  don't  mind  a 
little  badgering.   No,  Mr.  Harper  does  have  a  very  good  point, 
Mr.  Chairman,  and  this  should  read,  the  public  service  commis- 
sion or  successor  agency,  just  as  the  recently  killed  sections 
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one  would  have  read. 

CHAIRMAN  GRAYBILL:   All  right,  the  Chair  will  rule 
that  you  may  discuss  the  matter.   If  it  passes,  we  will  then 
consider  making  the  language,  the  commission,  more  artful.   I 
understand  that  you  have  a  way  of  amending  it  so  that  it  can 
cover  the  present  commission  or  any  other  substitute  comir.ission 
that  the  law  might  provide  for,  and  let's  take  that  up  after  we 
have  had  the  vote  on  whether  or  no:;  the  Convention  is  interest- 
ed in  putting  impartiality  of  staff  into  the  Convention,  Mr. 
Heliker . 

DELEGATE  HELIKER:   Yes,  there  really  are  two  issues 
here  in  addition  to  the  one  I  have  already  mentioned.   There 
is  the  fact  that  the  people  who  testified  before  the  committee 
were  unanimous  in  their  statement  rhat  the  commission  is  under- 
staffed, that  they  should  have  more  staff,  so  the  first  part  of 
this  is  a  --  in  effect  a  direction  to  the  legislature  to  pro- 
vide that  staff.   The  second  part  is  —  would  establish  a 
standing  for  the  staff  which  it  does  not  have  now. 

CHAIRMAN  GRAYBILL:   Mr.  James. 

DELEGATE  JAMES:   Mr.  Chairman,  fellow  Delegates,  I, 
along  with  Delegate  Harper,  have  been  puzzled  about  this.   I 
went  along  with  Delegate  Heliker  on  his  proposals,  but  they 
were  obviously  beaten,  so  I  believe  that  three,  four  and  five 
no  longer  apply  and  should  be  deleted. 

CHAIRMAN  GRAYBILL:   Well,  he  has  withdrawn  three  and 
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this  is  a  substitute  for  three. 

Mr.  Aronow. 

DELEGATE  ARONOW:   I  might  be  able  to  shed  a  little 
light  on  this  proposition.   I  have  involved  with  some  rather 
lengthy  hearings  before  the  federal  power  commission  in  Wash- 
ington, D.  C. ,  and  they  have  a  like  provision  where  they  have 
a  staff  that  makes  an  independent  investigation  and  comes  up 
with  costs.   My  case  happened  to  be  under  the  natural  gas  act. 
It  makes  an  independent  study  of  natural  gas,  reserves,  cost 
of  pipe  lines,  and  all  that  type  of  thing,  and  that  investiga- 
tion and  their  conclusions  may  well  differ  from  those  of  the 
applicant  and  those  of  the  protestant,  but  their  conclusions 
are  supposedly  made  on  an  impartial  basis,  with  no  interest 
in  the  outcome  of  the  case,  whatever  it  may  be,  and  that  is 
taken  into  consideration  by  whether  it  be  the  examiner  or  the 
full  —  the  commission,  and  I  thought  this  explanation  might 
be  helpful  to  this  body.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   Mr.  Chairman,  it  would  seem  to  me 
this  would  look  kind  of  funny  in  the  Constitution  now,  after 
all  this  has  been  taken  out,  and  I  am  sure  that  this  has  to  be 
the  legislature  can  handle  it.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  arises  on 
Mr.  Heliker's  motion  to  substitute  the  language  styled  section 
two,  impartiality  of  staff,  for  withdrawn  section  three.   Do 


-7340- 


» 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

I) 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 


•TATI 

ruBLtftHINO  CO. 
^        HELlNA.   MONr. 


» 


you  want  a  roll  call  vote? 

DELEGATE  HELIKER:   Yes. 

CHAIRMAN  GRAYBILL:   Very  well,  we'll  have  a  roll  cal^ 

I 
vote.   So  many  as  are  in  favor  of  that,  please  vote  Aye.   So   j 

many  as  opposed,  please  vote  No.   Has  every  Delegate  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 

his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  take  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 


Nay 

Nay 

Nay 

Absent 

Absent 

Aye 

Aye 

Nay 

Nay 

Aye 

Aye 

Nay 

Nay 

Nay 

Absent 


Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 


Nay 

Absent 

Nay 

Nay 

Nay 

Absent 

Aye 

Aye 

Nay 

Aye 

Nay 

Nay 

Aye 

Absent 

Nay 
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Delaney 

Aye 

Xamhoot 

Nay 

Driscoll 

Nay 

Kelleher 

Aye 

Drum 

Nay 

Leuthold 

Nay 

Eck 

Nay 

Loendorf 

Nay 

Erdmann 

Nay 

Lorello 

Aye 

Eskildsen 

Aye 

Mahoney 

Nay 

Etchart 

Nay 

Mansfield 

Nay 

Felt 

Absent 

Martin 

Nay 

Foster 

Nay 

McCarvel 

Aye 

Furlong 

Aye 

McDonough 

Nay 

Garlington 

Nay 

McKeon 

Aye 

Gysler 

Nay 

McNeil 

Nay 

Habedank 

Nay 

Melvin 

Aye 

Hanson,  R.  S. 

Nay 

Monroe 

Aye 

Hanson,  R. 

Aye 

Murray 

Nay 

Harbaugh 

Aye 

Noble 

Nay 

Harlow 

Aye 

Nutting 

Nay 

Harper 

Nay 

Payne 

Nay 

Harrington 

Nay 

Pemberton 

Nay 

Heliker 

Aye 

Rebal 

Absent 

Holland 

Absent 

Reichert 

Aye 

Jacobsen 

Nay 

Robinson 

Aye 

James 

Nay 

Roeder 

Nay 

Johnson 

Nay 

Rollins 

Aye 

Joyce 

Absent 

Romney 

Aye 

i 
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Absent 

Swanberg 

Nay 

Nay 

Toole 

Absent 

Aye 

Van  Buskirk 

Nay 

Aye 

Vermillion 

Aye 

Nay 

Wagner 

Nay 

Aye 

Ward 

Nay 

Nay 

Warden 

Absent 

Aye 

Wilson 

Nay 

Nay 

Woodmansey 

Nay 

Nay 

Mr.  Chairman 

Aye 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

CLERK  SMITH:   Mr.  Chairman,  thirty-one  Delegates 
have  voted  Aye,  fifty-six  have  voted  No. 

CHAIRMAN  GRAYBILL:   Fifty-six  having  voted  No  and 
only  thirty-one  Aye,  that  motion  is  defeated.   Mr.  Heliker, 
what's  your  pleasure  on  section  four?   Do  you  want  to  withdraw 
the  written  section  four? 

DELEGATE  HELIKER:   Yes,  and  substitute  therefor  the 
one  you  have  before  you. 

CHAIRMAN  GRAYBILL:  All  right,  we'll  withdraw  sec- 
tion four  and  you  want  to  substitute  the  one  that  says.  Duty 
to  Represent  Customers--the  commission? 

DELEGATE  HELIKER:  Yes,  but  I  want  to  change  those 
words  again. 

CHAIRMAN  GRAYBILL:   All  right,  it  would  be  the  public; 
service  commission  or  other  appropriate  agency? 
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DELEGATE  HELIKER:   Or  its  successor  agency,  or  some- 
thing of  that  sort. 

CHAIRMAN  GRAYBILL:   Very  well,  will  the  Clerk  read 
it,  and  the  Clerk  may  read  it,  the  public  service  commission 
or  other  successor  agency  this  time.   We'll  clear  that  all  up. 
We'll  allow  Mr.  Heliker  to  do  that.   Will  the  Clerk  read  pro- 
posed section  three?   Duty  to  represent  customers. 

CLERK  HANSON:   (Reading)   Section  three.  Duty  to 
Represent  Customers.   The  public  service  commission  or  succes- 
sor agency  shall  represent  the  customers  of  any  public  utility 
and  the  public  generally  in  all  controversies  respecting  rates [ 
valuations,  service  and  all  matters  over  which  it  may  be  given 
jurisdiction  and  it  shall  make  use  of  its  jurisdiction  and 
powers  to  protect  such  customers,  and  the  public  generally, 
from  unjust  and  unreasonable  exactions  and  practices  and  to 
obtain  for  them  adequate  service  at  just  and  reasonable  rates. 
Signed,  Heliker.  (End  reading) 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman,  this  section  by 
itself  is  worth  adopting.   It  is  the  language  of  the  Oregon 
statute.   It  establishes  a  much  more  —  much  stronger  position 
for  the  public  service  commission  to  represent  the  consiomer 
and  the  public  generally. 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Harper. 

DELEGATE  HARPER:   Mr.  Chairman,  I  hope  I'm  expressinc 
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the  feeling  of  a  good  many  people  who  maybe  have  been  vot:Lng 
against  the  others  — 

CHAIRMAN  GRAYBILL:   Mr.  Harper,  excuse  me.   Has  that 
been  passed  out?  All  right,  pass  it  out.   Let's  hold  every- 
thing up  until  we  see  it.   Let's  get  two  or  three  more  Pages 
working  on  it  and  get  it  out  quickly. 

DELEGATE  HARPER:   It  really  is  section  four,  as  it 
is,  with  a  few  minor  changes. 

CHAIRMAN  GRAYBILL:   It's  styled  section  cnree;  it's 
like  section  four. 

DELEGATE  HARPER:   I'm  not  going  to  make  a  speech  on 
it.   I'm  just  going  to  say  I'm  going  to  support  it.   I  think 
Mr.  Heliker  is  right.   This  paragraph  can  stand  by  its  own, 
does  have  meaning,  and  as  he  say,  this  is  a  section  —  as  he 
says,  this  is  a  section  in  the  Oregon  constitution  and  it 
seems  to  me  the  kind  of  thing  that  ought  properly  to  be  in  a 
constitution. 

CHAIRMAN  GRAYBILL:   Mr.  Monroe. 

DELEGATE  MONROE:   Mr.  Chairman,  I  rise  to  support 
this  substitute  section  —  motion  by  Mr.  Heliker.   I've  sat 
this  afternoon  and  watched  some  of  the  big  boys,  evidently, 
win  the  case  and  out  in  the  lobby  I  see  them  smiling.   I  think 
it's  about  time  maybe  we  get  a  public  service  commission  that 
is  responsible  to  the  people  and  that  represents  us  instead  of 
them. 
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CHAIRMAN  GRAYBILL:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   Mr.  Chairman,  again,  this  seems 
it's  an  Oregon  statute,  as  I  understand  it,  and  I'm  sure  we 
can  be  sure  and  get  this  over  to  the  next  session  of  the  leg- 
islature and  they  can  study  it  and  probably  can  adopt  some- 
thing on  it. 

CHAIRMAN  GRAYBILL:   Mr.  Ward. 

DELEGATE  WARD:   Mr.  Chairman,  this  amendment,  sec- 
tion three,  I  think  could  be  interpreted  very  well  with  the 
section  two  of  the  corporation  article  that  was  passed  yester- 
day.  Therefore,  I  oppose  it. 

CHAIRMAN  GRAYBILL:   Is  there  any  further  discussion? 

Mrs.  Reichert. 

DELEGATE  REICHERT:  Mr.  Chairman,  I  rise  in  support 
of  this  amendment.  I  think  it  varies  enough  from  section  two 
regarding  consumer  protection  because  this  deals  specifically 
with  the  public  utilities. 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg. 

DELEGATE  SWANBERG:   Mr.  President,  I  resist  the  sub- 
stitute section  three  for  a  very  good  reason  that  it  doesn't 
mention  the  utility  involved  and  any  public  service  commission 
in  their  rate  hearings  have  got  to  represent  both  sides.   If 
we  have  a  provision  in  our  Constitution  which  simply  says  that 
the  public  service  commission  shall  represent  the  utility  — 
I  mean,  the  customer  —  and  stayed  with  that  at  all  times,  you 
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1  would  very  soon  have  rates  that  were  favorable  to  the  customer 

2  but  not  the  utility,  and  over  the  long  period  of  time,  that 

3  would  be  a  very  serious  detriment  to  the  public  because  they 

4  probably  would  cut  the  rate  so  low  they  could  not  provide  for 

5  replacements  of  needed  equipment  and  as  a  result  the  service 

6  would  diminish.   Now,  I  know  all  of  you  have  in  mind  Montana 

7  Power,  but  there  were  other  smaller  companies  that  appeared 

8  before  our  committee.   We  had  two  very  small  telephone  compan- 

9  ies — one  in  Project  and  one  at  Hysham.   They  are  very  small 

10  concerns  and  it  seems  to  me  we  should  protect  those  people, 

11  too,  and  if  you  want  to  put  something  like  this  in  here,  it 

12  seems  to  me  there  should  be  something  in  there  to  represent 

13  both  sides,  the  customer  and  the  utility. 

14  CHAIRMAN  GRAYBILL:   Mrs.  Cross. 

15  DELEGATE  CROSS:   Mr.  Chairman.   Mr.  Swanberg,  I  hope 

16  I  live  to  see  that  day. 

17  CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

18  DELEGATE  HELIKER:   Mr.  Chairman,  the  final  clause  of 

19  the  proposed  section  says,  to  obtain  for  them  adequate  service 

20  at  just  and  reasonable  rates,  and  as  Mr.  Swanberg  well  knows, 

21  no  rates  established  by  the  commission  would  stand  in  the 

22  courts  unless  they  were  just  and  reasonable  to  the  corporations 

23  CHAIRMAN  GRAYBILL:   Mr.  Aronow. 

24  DELEGATE  ARONOW:   Mr.  Chairman,  may  I  remind  this 

25  delegation  that  yesterday  or  the  day  before,  we  took  out  of 
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the  article  on  corporations  the  right  to  vote  your  stock 
(indistinguishable  word)  which  is  a  great  protection  to  min- 
ority stockholders.   We  took  out  the  provision  preventing  the 
watering  of  stock  —  the  corporate  stock  —  and  I  admit  I 
voted  against  the  ombudsman  proposition  that  came  up  here, 
and  we  have  no  place  in  this  Constitution  tc  do  anything  for 
the  protection  of  the  public  or  the  consumer.   We  have  an  in- 
nocuous article  in  —  we  do  have  one  article  that  the  consumer 
shall  be  protected  but  no  way  is  it  spelled  out  or  specified, 
and  in  the  average  rate  hearing  I've  been  involved  in  --  some 
rate  hearings  around  the  state  of  Montana  —  the  consumer  has 
no  staff,  he  has  no  method,  no  way  to  prepare  his  case.   He 
usually  is  —  or  whoever  he  hires  —  is  dependent  on  contrib- 
utions from  a  group  of  people.   You  never  have  adequate  money 
to  get  the  job  done.   And,  at  least  in  one  place  in  the  Con- 
stitution we  should  have  some  provision  for  some  protection 
for  the  consumer  from  rates  that  are  unfair  and  unjust  and  un- 
reasonable.  I  rise  in  support  of  Mr.  Heliker's  amendment. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  on  Mr. 
Heliker's  proposed  amendment,  styled  section  three  to  replace 
section  four,  the  first  line  of  which  is:   The  public  service 
commission  or  other  successor  agency  shall  — .   Is  there  fur- 
ther discussion? 

Mr.  Studer. 

DELEGATE  STUDER:   Mr.  President,  Mr.  Heliker  just 
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said  that  they  could  be  assured  that  the  utilities  would  get 
just  and  reasonable  rates.   I  would  like  to  think  that  that 
just  and  reasonable  meant  to  both  sides. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion? 

Mr.  McCarvel. 

DELEGATE  McCARVEL:   Mr.  Chairman,  for  all  the  Dele- 
gates that  want  to  leave  this  to  —  these  articles  to  the 
legislature,  maybe  I  should  remind  them  that  some  of  the  test- 
imony that  we  received  in  our  committee  hearings,  that  the 
public  service  commission  takes  in  around  about  nine  hundred 
thousand  dollars  and  their  budget  only  runs  three  hundred 
thousand  dollars,  so  I  don't  think  the  legislature  is  taking 
care  of  the  public  utilities  and  maybe  this  will  be  able  to  ge^ 
them  moving  and  get  something  to  them. 

CHAIRMAN  GRAYBILL:   Mr.  Scanlin. 

DELEGATE  SCANLIN:   Mr.  Chairman,  I  just  ask  the 
members  of  this  Convention  to  please  stand  fast  for  the  major- 
ity report.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  on  Mr. 
Heliker's  motion  to  substitute  what  is  styled  section  three, 
Duty  to  Represent  Customers,  for  withdrawn  section  four.   The 
first  line  should  read:   The  public  service  commission  or  other 
successor  agency  shall  represent  customers,  et  cetera.   Do  you 
want  a  roll  call  vote? 

DELEGATE  HELIKER:   Yes. 
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CHAIRMAN  GRAYBILL:   All  in  favor  vote  Aye;  all  opposf 
ed,  vote  No.   Have  all  the  Delegates  voted? 

(No  response) 
CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 
CHAIRMAN  GRAYBILL:   Very  well,  I'm  going  to  cast  the 
ballot.   Cast  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 


Nay 

Nay 

Aye 

Absent 

Absent 

Aye 

Aye 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Absent 


Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 


Nay 

Nay 

Nay 

Absent 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Aye 

Aye 

Nay 

Nay 

Nay 

Nay 

Aye 
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1  Erdmann 

2  Eskildsen 

3  Etchart 

4  Felt 

5  Foster 

6  Furlong 

7  Garlington 

8  Gysler 

9  Habedank 

10  Hanson,  R.  S. 

11  Hanson,  R. 

12  Harbaugh 

1 3  Harlow 

14  Harper 

15  Harrington 

16  Heliker 

17  Holland 

18  Jacobsen 

19  James 

20  Johnson 

21  Joyce 

22  Kamhoot 

23  Kelleher 

24  Leuthold 

25  Loendorf 


Nay 

Aye 

Nay 

Absent 

Absent 

Aye 

Nay 

Nay 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Aye 

Absent 

Nay 

Absent 

Nay 

Aye 

Nay 

Nay 


Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 


Aye 

Nay 

Nay 

Nay 

Aye 

Nay 

Aye 

Nay 

Aye 

Aye 

Nay 

Nay 

Nay 

Nay 

Nay 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 

Nay 

Aye 

Aye 
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Nay 

Van  Buskirk 

Nay 

Aye 

Vermillion 

Aye 

Nay 

Wagner 

Nay 

Aye 

Ward 

Nay 

Nay 

Warden 

Absent 

Nay 

Wilson 

Nay 

Nay 

Woodmansey 

Nay 

Absent 

Mr.  Chairman 

Aye 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

CLERK  SMITH:   Mr.  Chairman,  forty-three  relegates 
have  voted  Aye,  forty- four  have  voted  No. 

CHAIRMAN  GRAYBILL:   Forty-four  having  voted  No  and 
forty-three  having  voted  Aye,  the  motion  fails.   Mr.  Heliker, 
what  is  your  pleasure  on  section  five?   Do  you  want  to  with- 
draw the  one  in  the  book? 

DELEGATE  HELIKER:   I  will  withdraw  section  five  and 
do  not  wish  to  introduce  a  substitute.   I  do  wish  to  intro- 
duce a  new  section,  if  it's  in  order  at  this  time.   Do  you 
have  it  up  there? 

CHAIRMAN  GRAYBILL:   Yes,  I  have  it  up  here  and  I  see 
--  I  see  no  other  motions  in  the  regulation  of  public  utilities 
or  the  public  utility  article  that  matters,  or  should  be  ahead 
of  it,  and  therefore,  I'll  allow  you  to  present  what  we'll 
style  section  six  so  we  keep  it  separate.   Will  the  Clerk  pleas 
read  styled  section  six.   Just  a  moment.   Has  it  been  passed 
out?   Yes,  it's  on  consumer  counsel.   Has  it  been  passed  out? 
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Please  pass  it  out.   The  Clerk  will  read  it. 

CLERK  SMITH:   (Reading)   Section  six,  Consumer  Coun- 
sel.  The  legislature  shall  provide  by  law  for  an  office  of 
consumer  counsel  which  shall  have  the  duty  of  representing 
consiimer  interests  in  hearings  before  the  public  service  com- 
mission.  The  legislature  shall  provide  by  law  for  the  fund- 
ing of  the  office  of  consumer  counsel  by  a  sped  tax  on  the 
net  income  or  gross  revenues  of  regulated  companies.   Signed, 
Heliker.   (End  reading)   Section  six,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Heliker  has  an 
amendment  —  or,  has  a  new  section  which  we  have  styled  sec- 
tion six,  to  offer  under  the  regulation  of  public  utilities 
article,  styled  Consumer  Counsel. 

Mr.  Heliker. 

DELEGATE  HELIKER:   Can  I  wait  until  they're  on  the 
desks? 

CHAIRMAN  GRAYBILL:   Has  everybody  got  one? 

DELEGATE  HELIKER:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   Since  the  last  proposal  was  lost, 
the  consumers  have  no  one  to  represent  them,  and  the  object  of 
this  proposal  is  to  mandate  the  legislature  to  establish  an 
office  of  consumer  counsel,  which  would  have  the  duty  of  rep- 
resenting consumer  interests  in  hearings  before  the  public 
service  commission,  and  it  provides  for  the  funding  thereof 
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by  a  special  tax  on  the  net  income  or  gross  revenues  of  regu- 
lated companies.  As  you,  I  am  sure,  are  aware,  in  the  past 
we  have  had  ad  hoc  consumer  organizations  which  have  collected 
small  amounts  of  money,  something  in  the  order,  I  think,  of  a 
maximum  of  fifteen  thousand  dollars  in  one  case.  Where  is 
that?  May  I  have  your  indulgence  while  I  see  if  I  can  find 
that  legislative  council  report.  It  seems  to  have  disappeared^ 
I  refer  again  to  the  December  1970  report  of  the  subcommittee 
of  the  legislative  council,  which  pointed  out  that  in  1968,  in 
one  case,  testimony  submitted  showed  that  a  power  company  had 
spent  eighty-two  thousand  dollars  to  pursue  one  of  its  rate 
cases,  which  would  be  more  than  one-third  of  the  commission's 
budget  for  that  year.  In  another  case  the  power  company  ap- 
parently spent  three  hundred  thousand  dollars  in  preparation 
of  one  rate  case,  which  was  more  than  the  entire  yearly  bud- 
get of  the  railroad  commission.  In  the  latter  case,  a  con- 
sumers council  was  organized  —  this  was  privately  organized  -■■ 
set  a  hearing  and  was  able  to  raise  about  fifteen  thousand 
dollars  to  pay  three  lawyers  and  an  expert  consultant  to  con- 
test the  request  to  increase  the  rates  of  che  power  company. 
Fifteen  thousand  dollars  against  three  hundred  thousand  dollar^, 
collected  from  you  and  me  in  our  rates  by  the  power  company. 

CHAIRMAN  GRAYBILL:   Is  there  discussion? 

Mr.  Harper. 

DELEGATE  HARPER:   Would  you  accept  the  additional 
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wording  after  public  service  conunission,  at  the  end  of  the 
first  sentence,  or  a  successor  agency,  or  need  I  make  a  move 
to  have  an  amendment  to  that  effect?   Mr.  Heliker  says  he 
accepts  it. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker,  do  I  understand 
that  you  would  like  that  —  like  section  six  to  be  put  in  in 
that  fashion,  with  the  words,  or  any  successor  agency,  added 
after  public  service  commission  on  the  fourth  line? 

DELEGATE  HELIKER:   Yes. 

CHAIRMAN  GRAYBILL:   Very  well,  all  in  favor  of  allow 
ing  Mr.  Heliker  to  amend  this  section  in  that  manner  before 
he  presents  it,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   So  ordered. 

Mr.  Ward. 

DELEGATE  WARD:   Will  Mr.  Heliker  yield  to  a  ques- 
tion? 

CHAIRMAN  GRAYBILL:   Mr.  Heliker? 

DELEGATE  WARD:   Delegate  Heliker  — 

DELEGATE  HELIKER:   Yes. 

DELEGATE  WARD:   On  the  last  line  on  the  special  tax 
on  the  neb  or  gross  revenues  of  regulated  companies,  who  do 
you  think  will  eventually  pay  that  tax,  the  company  or  the 


-7356- 


2 

3 

4 

5 

6 

7 

6 

9 

10 

II 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 


ftTATI 

ruBLIfeMINO  CO. 

MCtlNA.  MONr. 


consumer? 

DELEGATE  HELIKER:   I  suppose  the  consumer  will  pay 
it,  Mr.  Ward,  but  he's  paying  it  anyway  —  through  the  nose. 

CHAIRMAN  GRAYBILL:   Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  Chairman,  I  would  like  to 
rise  in  support  of  this  amendment  by  Mr.  Heliker.   Over  and 
over  again  this  afternoon  we  have  heard  about  these  rate  cases 
before  the  public  service  commission,  how  extremely  difficult 
and  complicated  they  are,  and  when  groups  of  people  appear 
before  the  commission  they  are  never  adequately  prepared.   We 
don't  have  anyone  really  protecting  the  consumer  and  so,  I 
think  if  we  have  this  consumer  counsel  to  speak  for  the  people  . 
and  even  if  this  were  passed  on  to  the  people  as  far  as  the 
cost  is  concerned,  I  would  be  perfectly  willing  to  pay  it,  to 
at  least  have  my  side  --  that  is,  the  public's  side  --  ade- 
quately presented  to  the  public  service  commission.   I  support 
this  amendment. 


CHAIRMAN  GRAYBILL 
DELEGATE  SULLIVAN 


order  to  offer  an  amendment?   I  want  to  strike  — 


CHAIRMAN  GRAYBILL 
DELEGATE  SULLIVAN 
CHAIRMAN  GRAYBILL 
DELEGATE  SULLIVAN 


Mrs.  Sullivan. 

Mr.  President,  would  I  be  in 


Well,  I'll  certainly  hear  it. 
I  want  to  strike  a  line. 
Which  line  do  you  want  to  strike? 
To  put  a  period  after  counsel  in 


the  second  line  from  the  bottom,  and  strike  the  rest  of  that 
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sentence,  so  it  would  read:   The  legislature  shall  provide  by 
law  for  the  funding  of  the  office  of  consumer  counsel. 

CHAIRMAN  GRAYBILL:   Mrs.  Sullivan  has  an  amendment 
that  strikes  the  last  half  of  the  last  sentence,  so  that  she 
strikes  the  words :   by  a  special  tax  on  the  net  income  or 
gross  revenues  of  regulated  companies.   She  would  put  a  period 
in  there  after  consiimer  counsel,  so  that  it  says:   The  legis- 
lature shall  provide  by  law  for  the  funding  of  the  office  of 
consumer  counsel.   We  are  discussing  Mrs.  Sullivan's  amendment 

Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman,  I  resist  the  amend- 
ment for  the  reason  that  we  are  more  likely  to  get  adequate 
funding  by  this  method  and  for  the  reason  that  this  is  the 
method  used  in  the  state  of  Oregon  successfully  for  forty 
years  to  finance  this  regulatory  agency. 

CHAIRMAN  GRAYBILL:   Mr.  Scanlin. 

DELEGATE  SCANLIN:  I  rise  at  seven  o'clock  to  protest, 
what  I  did  at  nine  o'clock  this  morning.  I  hate  to  see  these 
amendments  come  in  out  of  the  walls  and  ceiling,  not  having 
been  considered  by  our  committee.  They're  just  coming  out  of 
no  where,  and  I  don't  think  it's  fair  to  a  committee  that  was 
appointed  by  this  Convention  to  have  to  suffer  through  an  or- 
deal such  as  this.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Monroe. 

DELEGATE  MONROE:   Mr.  Chairman,  I'd  like  to  respond 
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to  Mr.  Scanlin.   I  think  that  the  substitute  amendments  that 
have  been  offered  here  —  and  sections  —  have  been  rather 
responsible  and  have  been  well  thought  out,  and  I  guess  my 
impression  or  observation  has  been  that  they  have  been  more 
responsible,  really,  than  probably  the  majority  of  the  commit- 
tee.  I  think  that  maybe  the  majority  report  is  the  one  that's 
backward  and  these  motions  have  been  the  forward-looking  and 
the  more  responsible  courses  of  action  to  take. 

CHAIRMAN  GRAYBILL:   Is  there  any  other  d-.scussion 
of  the  Sullivan  amendment?    Except  Mr.  — 

All  right,  Mr.  Mahoney. 

DELEGATE  MAHONEY:  Mr.  President,  I  reside  --  I  rise 
to  maybe  answer  to  the  Delegate  from  Cascade.  Is  he  impugning 
our  integrity  that  we  don't  know  what  we're  doing?   Is  — 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney,  I'm  sure  that  he 
meant  the  committee  —  that  this  is  a  minority  report.   He 
didn't  mean  the  committee  of  the  whole,  he  meant  the  Public 
Health  Committee. 

DELEGATE  MAHONEY:   This  is  what  I  wondered,  if  he 
meant  the  majority  of  the  Public  Health  Committee  -- 

CHAIRMAN  GRAYBILL:   Yes,  I  see  —  O.K.  — 

DELEGATE  MAHONEY:   —  didn't  know  what  they  were 
doing  — 

CHAIRMAN  GRAYBILL:   —  I  see,  just  so  we  have  it 
straight. 
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DELEGATE  MAHONEY:   —  I  mean,  this  is  what  I  wonder- 
ed.  I'm  not  going  to  get  into  —  indulge  in  those  kind  of 
things.   I  never  have  and  I'm  not  going  to  do  it  now.   I  — 
this  thing  here  —   this  committee  —  this  study  never  —  this 
one  we  are  voting  on  never  became  before  the  committee  of 
Public  Health  and  Welfare.   The  first  time  I  saw  any  of  this 
was  now,  and  I  think  that  the  chairman  --  and  he  was  presiding 
—  should  have  presented  this  to  the  committee  for  our  things. 
Now,  personally,  I'm  not  opposed  to  a  consumer  counsel  but  I 
want  him  into  everything  instead  of  just  into  utilities.   I 
want  him  into  everything  if  we're  going  to  have  that,  and  I 
think  this  is  hastily  drawn  and  this  to  me  —  it  should  be  if 
there  —  if  we're  going  to  have  consumer  —  if  you  want  to  put 
it  in  the  Constitution,  which  I  oppose,  I  think  it  should  — 
this  is  straight  legislative  and  so  I  will  have  to  oppose  the 
Heliker  amendment  even  with  your  —  I  think  you  have  helped  a 
lot,  Mrs.  Sullivan,  but  I  still  oppose  it. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   To  keep  the  record  straight,  Mr. 
Chairman,  everything  that  has  been  presented  to  you  this  after 
noon  was  discussed  by  the  committee,  except  this  last  consumer 
counsel  proposal,  and  that  was  discussed  before  the  committee 
in  hearing  by  Senator  Metcalf  who  recommended  it. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  on  Mrs. 
Sullivan's  amendment.   All  those  in  favor  of  Mrs.  Sullivan's 
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amendment  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Noes  have  it  and  Mrs.  Sulli- 
van's amendment  is  defeated.   Now,  the  issue  is  on  Mr.  Helikerfs 
proposal  to  add  a  section  six,  entitled.  Consumer  Counsel. 
It  says  —  you  have  it  before  you  —  with  the  last  sentence  in 
except  it  does  say  public  service  commission  or  any  successor 
agency.   Do  you  want  a  roll  call  v^ote? 

DELEGATE  HELIKER:   Yes. 

CHAIRMAN  GRAYBILL:   A  roll  call  vote  is  called  for. 
All  those  in  favor  of  it  vote  Aye.   All  those  opposed,  vote  No. 
Have  all  the  Delegates  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  take  the  ballot. 


Aasheim" 
Anderson,  J. 
Anderson,  0. 
Arbanas 
Arness 
Aronow 


Aye 

Nay 

Nay 

Absent 

Absent 

Aye 


Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 


Aye 
Nay 
Nay 
Aye 
Aye 
Nay 
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Berg 

Nay 

Felt 

Absent 

Berthelson 

Nay 

Foster 

Absent 

Blaylock 

Aye 

Furlong 

Aye 

Blend 

Aye 

Garlington 

Nay 

Bowman 

Absent 

Gysler 

Nay 

Brazier 

Nay 

Habedank 

Aye 

Brown 

Nay 

Hanson,  R.  S. 

Nay 

Bugbee 

Aye 

Hanson,  R. 

Aye 

Burkhardt 

Absent 

Harbaugh 

Aye 

Cain 

Aye 

Harlow 

Aye 

Campbell 

Aye 

Harper 

Aye 

Cate 

Aye 

Harrington 

Aye 

Champoux 

Aye 

Heliker 

Aye 

Choate 

Nay 

Holland 

Absent 

Conover 

Nay 

Jacobsen 

Nay 

Cross 

Aye 

James 

Aye 

Dahood 

Aye 

Johnson 

Nay 

Davis 

Aye 

Joyce 

Absent 

Delaney 

Nay 

Kamhoot 

Nay 

Driscoll 

Aye 

Kelleher 

Aye 

Drum 

Absent 

Leuthold 

Aye 

Eck 

Aye 

Loendorf 

Aye 

Erdmann 

Nay 

Lorello 

Aye 

Eskildsen 

Aye 

Mahoney 

Nay 

Etchart 

Nay 

Mansfield 

Nay 
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Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Re i chert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 


Nay 

Aye 

Nay 

Aye 

Nay 

Aye 

Aye 

Aye 

Nay 

Aye 

Nay 

Nay 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Absent 


Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 

Mr.  Chairman 


Nay 

Aye 

Aye 

Nay 

Aye 

Nay 

Aye 

Nay 

Nay 

Nay 

Absent 

Nay 

Aye 

Nay 

Nay 

Absent 

Nay 

Aye 

Aye 
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CLERK  SMITH:   Mr.  Chairman,  forty-nine  Delegates  have 
voted  Aye,  thirty-eight  have  voted  No. 

CHAIRMAN  GRAYBILL:   Forty-nine  Delegates  having 
voted  Aye  and  only  thirty-eight  voting  No,  section  six,  as 
amended  is  adopted.   Mr.  Heliker,  do  I  understand  that  you  move 
that  when  this  committee  does  arise  and  report,  after  having 
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had  under  consideration  section  six  of  the  regulation  of  pub- 
lic utilities  article,  that  we  recommend  the  same  be  adopted? 
Do  you  so  move? 

DELEGATE  HELIKER:   I  SO  move. 

CHAIRMAN  GRAYBILL:   Very  well,  all  in  favor  of  that 
motion  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Ayes  have  it  and  it's  adopt- 
ed.  Now,  ladies  and  gentlemen,  if  you'll  turn  to  page  twenty- 
nine,  the  Clerk  will  please  read  the  proposal  on  page  twenty- 
nine,  a  minority  report  on  public  utility  corporations. 

CLERK  HANSON:   (Reading)   Any  county  or  municipal 
subdivision  of  the  state  has  the  power  and  authority  to  es- 
tablish public  corporations  for  the  maintenance  and  operation 
of  utilities,  subject  to  regulations  prescribed  by  law.   (End 
reading) 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mrs.  Van  Buskirk. 

DELEGATE  VAN  BUSKIRK:   Mr.  Chairman,  I  move  that 
when  this  committee  does  arise  and  report,  after  having  under 
consideration,  the  section  on  public  utility  corporations  on 
Proposal  Number  Nine,  that  it  recommend  the  same  be  adopted. 

Mr.  Chairman. 
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CHAIRMAN  GRAYBILL:   Mrs.  Van  Buskirk. 

DELEGATE  VAN  BUSKIRK:   I  am  on  page  thirty.   The 
minority  believes  that  the  people  should  have  the  right  to 
choose  the  type  of  utility,  publicly  or  privately  owned,  from 
which  they  will  obtain  the  necessary  services  commonly  called 
utilities.   As  Senator  Metcalf  pointed  out  in  his  testimony 
before  this  committee,  Montana  is  the  only  me^inland  state 
without  a  single  municipal  electric  system.   The  ether  state 
is  Hawaii.   This  right  is  especially  important  in  our  state, 
where  consumer  protection  against  unreasonable  ana  unjust 
exactions  of  privately-owned  monopoly  utility  corporations 
is  inadequate  and  where  the  legislature  has  historically  dis- 
played no  disposition  to  improve  it.   In  our  Revised  Codes  of 
Montana,  there  is  authorization  for  cities  or  towns  for  muni- 
cipal utilities  and  this  is  for  water  and  gas  only,  but  for 
electricity  it  is  not  clearly  defined.   Thirty-one  local  pub- 
licly-owned electric  systems  have  been  created  by  voters  in 
fourteen  states  since  1960.   Twenty-eight  of  them  are  munici- 
pal systems,  two  are  bulk  power  systems,  one  is  a  county  owned 
retail  electric  utility.   The  reasons  for  this  change  over 
were,  first,  lower  rates;  second,  revenue  from  electric  sys- 
tems could  be  used  to  finance  other  city  operations.   Just  as 
a  community  has  the  right  to  create  a  new  local  municipal 
owned  utility,  it  has  the  right  to  do  away  with  it  and  to  con- 
tract with  another  utility  to  serve  its  people.   At  the  present 
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time,  doubt  exists  as  to  the  status  of  county  and  municipal 
ownership  of  utilities  in  the  state  of  Montana.   Constitutiona 
provision  is  needed  to  clear  this  doubt,  so  there  is  a  need 
for  this  general  law.   People  have  a  right  to  select  who 
should  provide  the  services  and  should  also  have  the  right  to 
establish  their  own  publicly-owned  utility  companies.   As  this 
is  Delegate  Proposal  Number  One  Twenty-One  by  Paul  Harlow,  I 
would  like  for  him  to  answer  all  the  technical  questions. 

CHAIRMAN  GRAYBILL:   Mr.  McKeon,  you  have  an  amend- 
ment on  the  desk  here.   Do  you  want  us  to  read  your  amendment? 

DELEGATE  McKEON :   Would  you  read  it,  please,  Mr. 
Chairman? 

CHAIRMAN  GRAYBILL:   Very  well,  will  the  Clerk  please 
read  Mr .  McKeon ' s  amendment? 

CLERK  SMITH:   (Reading)  Mr.  Chairman,  I  move  as  a 
substitute  motion  to  delete  the  section  on  page  twenty-nine 
and  to  substitute  in  lieu  thereof  the  following:   There  shall 
be  —  The  legislature  shall  provide  for  the  organization  and 
financing  of  public  corporations  for  the  maintenance  and 
operation  of  utilities  by  municipal,  county  or  other  geograph- 
ical or  political  subdivisions.   Signed,  McKeon.  (End  reading) 

CHAIRMAN  GRAYBILL:   Members  of  the  body,  so  everyone 
keeps  straight,  the  Chair  has  styled  Mrs.  Van  Buskirk's  sec- 
tion, section  seven.   We  haven't  used  that  number  yet.   Style 
and  Drafting  can  renumber  it  but  style  it  section  seven  and 


-7366- 


2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


) 


BTATK 
PUBcffeHING  CO. 

HELIN*.    MONr. 


this  is  an  amendment  to  section  seven  by  replacing  it  with  the 
language  Mr.  McKeon  has  just  had  read.   Does  everyone  have  it 
before  them,  Mr.  McKeon? 

DELEGATE  McKEON :   Mr.  Chairman,  thank  you.   My  pro- 
posal differs  from  the  minority  proposal  in  that  I  call  for 
public  utility  districts.   The  minority  proposal  limits  iz   to 
municipal  and  county  districts.   Mr.  Chairman,  I  have  done 
this  for  one  salient  reason.   I  think  the  people  of  the  state 
of  Montana  deserve  the  right  to  choose  how  they  will  be  ser- 
viced.  I  think  it's  been  a  long  time  coming,  Mr.  Chairman, 
and  I  think  we  can  point  our  finger  at  just  one  company  who 
has  monopolized  this  state  for  so  many  years,  and  that's  the 
Montana  Power  Company.   The  Montana  Power  Company,  in  my  mind, 
has  been  totally  irresponsible  to  anything  that  is  good  for 
the  state  of  Montana.   They  have  been  totally  selfish.   I  thin]^, 
Mr.  Chairman,  that  it's  about  time  the  Montana  Power  Company 
is  afforded  the  opportunity  to  have  some  competition  and  I 
submit  that  my  proposal  will  give  them  that  competition.   Mr. 
Chairman,  I'm  sure  that  every  member  of  the  board  of  directors 
would  argue  that  we  need  free  enterprise.   If  they  can  argue 
that,  Mr.  Chairman,  then  I'm  sure  they  can  readily  accept  the 
concept  of  the  public  utility  district  as  honest  competition 
in  their  field.   For  this  reason,  Mr.  Chairman,  I  had  planned 
to  discuss  the  merits  of  the  PUD.   Simply,  I  would  say,  I  re- 
sent paying  rates  for  my  electricity  when  the  Montana  Power 
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Company  would  use  it  to  support  the  sales  tax,  would  use  it 
to  support  judges  that  I  think  are  totally  irresponsible  to 
the  wishes  of  the  people,  and  support  --  and,  also,  Mr.  Chair- 
man, I  resent  paying  these  fees  when  the  Montana  Power  Company 
is  so  irresponsible  as  to  buy  such  ridiculous  luxuries  as  Lear 
jets  at  the  expense  of  the  people  of  the  state  of  Montana. 
Also,  Mr.  Chairman,  I  should  say  that  we  have  the  irrigation 
districts,  we  have  mosquito  districts,  water  districts  and 
sewer  districts,  why  can't  we  have  electricity  districts?   I 
know  of  only  one  reason  why  we  can't  and  that's  because  the 
long  arm  of  the  Montana  Power  Company  has  stretched  wide 
around  this  state  and  has  coerced  so  many  for  so  long  in  our 
legislature  into  opposing  any  type  of  public  utility  district. 
The  Montana  Power  Company  used  to  use  the  argument  that  it's 
socialism.   This  was  in  the  hysterical  fifties.   I  assume  they 
have  abandoned  that  argument  since.   I  might  add  that  Saco  is 
the  only  city  in  the  state  with  a  municipal  gas  supply  and  I 
don't  think  they're  carrying  the  thoughts  and  works  of  Chairma:|i 
Mao  around.   Senator  Metcalf  made  the  point  that  Montana  is 
the  only  state  in  mainland  America  that  does  not  have  municipal, 
electrics.   I  think  that  it's  about  time  we  do  have  municipal 
electrics  and  I  think  it's  about  time  the  Montana  Power  Compan^^ 
had  some  competition.   I  think,  most  importantly,  that  the 
people  of  the  state  of  Montana  should  be  given  the  right  to 
choose  and  for  this  reason,  Mr.  Chairman,  I  would  urge  every- 
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one  at  this  Convention  to  support  this  proposal.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  McKeon '  s  air.end- 
ment  is  allowed  and  is  open  for  discussion.  1 

Mr.  Harlow. 

DELEGATE  HARLOW:   Mr.  Chairman,  fellow  Delegates, 
along  sometime  today  I  had  placed  on  your  desks  this  little    i 

letter  from  me  with  some  charts  underneath  it.   I  think  they   i 

i 

are  very  enlightening.   This  chart,  as  it's  been  indicated 
down  before,  is  a  relatively  brand  new  chart  and  was  revised 
on  the  first  of  last  year,  in  '71,  and  before  I  go  into  the 
full  discussion  of  the  embezzlement  of  the  people  of  Montana   i 
in  their  utilities  and  their  natural  resources,  I  want  to  drawi 
your  attention  to  what  has  happened  to  electric  rates  in  state 
where  we  have  competition,  in  states  where  we  have  free  enter- 
prise.  The  chart  is  self-explanatory  —  on  the  bottom  of  it, 
the  little  round  circles  that  are  sort  of  grey  colored,  are 
privately-owned  utility  areas.   The  ones  that  are  black  and 
round  are  publicly  owned,  and  the  diamond  shaped  ones  are  co- 
operatives or  your  REA's.   The  first  page  deals  with  resident- 
ial affairs  and  the  second  one  with  commercial  service,  so 
those  of  you  who  are  in  business  can  see  how  much  money  it's 
costing  you  to  stay  in  business  in  Montana.   I  realize  it  is 
late,  but  wa  have  all  endured  the  same  amount,  and  this  is 
very  important  to  you,  your  business,  and  the  keeping  of  people 
in  Montana.   Just  a  slight  comparison,  Missoula  has  eighteen 
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dollars  and  forty-five  cents  for  a  thousand  kilowatts.   You 
drop  to  Spokane,  Washington,  which  uses  Montana  water  power, 
it  costs  you  eleven  and  a  half  for  a  thousand  kilowatts  of 
electricity.   And  you  can  move  it  around  if  you  want  to  get 
where  it's  real  cheap,  go  to  Seattle,  where  you  have  a  muni- 
cipally-owned utility,  and  you  get  your  thousand  kilowatts 
of  electricity  for  eight  dollars  and  fifteen  cents.   That's 
quite  a  little  less  than  the  eighteen  dollars  and  forty-five 
cents  that  you  pay  for  this  hundred  kilowatts  —  thousand 
kilowatts  of  electricity  in  all  —  in  any  of  the  cities  served 
by  Montana  Power.   Now,  the  interesting  fact  here,  also,  is 
that  up  in  Whitefish  and  Kaliepell,  an  area  that  is  served  by 
the  Pacific  Power  and  Light,  which  has  competition  over  in  the 
other  area  and  realizes  that  they  are  making  good  money  over 
in  Idaho  and  Washington,  they  just  haven't  got  the  stamina  — 
they  just  can't  afford  —  I  mean,  they  just  can't  stand  to 
charge  the  Montana  residents  in  Whitefish  and  Kalispell  twelve 
dollars  and  eighty-five  cents.   Now,  the  one  little  group  that 
is  quite  interesting  here,  the  one  area  that  has  public  power 

—  and  I'm  sure  some  of  the  residents,  the  Delegates  from  that 
area,  will  be  up  and  talk  rather  strongly  against  public  power 

—  it's  socialism  and  so  forth  —  the  city  of  Poison,  which 
is  served  by  a  public  utility  —  I  mean,  a  public  power  area 
buys  their  electricity  for  seven  dollars  —  or,  for  twelve 
dollars;  whereas,  Missoula  and  the  rest  of  the  Montana  cities 
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pay  eighteen  dollars  and  forty-five  cents.   Now,  some  of  you 
are  going  to  —  I  will  not  go  through  that  little  chart  any 
more  because  it  is  self-explanatory.   It  shows  you  how  Fuch 
you  are  being  charged  in  excess  for  what  the  cost  of  electri- 
city is  in  other  states  in  the  northwest,  but  I  want  to  tell 
you  a  little  of  how  the  —  our  resources  here  in  Montana  have 
been  embezzled.   Not  too  many  years  ago,  the  government — the 
bureau  of  reclamation — built  Canyon  Ferry  dam  cut  here.   It 
was  built  by  your  money  and  the  power  companies  rridi-.euvered  tha'j: 
so  the  city  of  Helena  could  not  become  a  municipally-owned 
utility  and  enjoy  the  cheap  electricity  available  there.   They 
also  made  it  so  it  could  not  be  transported  by  publicly-owned 
transmission  lines,  so  they  cornered  all  that  electricity  at 
Canyon  Ferry  and  bought  it  for  a  dump  rate  price  and  are  sell- 
ing it  to  all  of  you  —  you  in  your  business,  you  in  your 
residence  —  for  anywhere  from  a  thousand  to  ten  thousand  times; 
more  than  what  they  paid  for  it.   And  some  of  you  will  say  thai, 
this  is  legislation.   I'll  recall  to  you  again  that  little  re- 
mark I  made  to  you  earlier  how  we  had  the  water  in  Montana  pro- 
tected by  legislation  in  1921  so  that  we  thought  that  we 
would  have  some  protection  for  our  water  in  Montana,  but  in 
1951,  they  repealed  that  law  and  we  in  Montana  now  are  storing 
water  without  any  compensation  to  be  used  by  utilities  in  Ida- 
ho.  They  made  the  promise  —  I'll  carry  a  little  further  on 
that  —  they  made  the  promise  to  the  local  county  commissioners! 
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in  Sanders  county  that  they  would  pay  taxes  on  the  land  that 
they  were  flooding  at  the  same  assessed  valuation  that  they 
paid  for  it.   That  lasted  one  year  and  now  that  land  that  they 
flooded  and  paid  a  fair  price  for  is  being  taxed  at  a  price  — 
at  a  taxable  valuation  of  waste  land,  sort  of  industrial  land- - 
a  very  small  fraction  of  what  they  paid  for  it.   Then,  a  few 
years  —  or,  right  after  that  dam  was  built  in  Cabinet,  Idaho, 
the  utility,  Washington  Water  Power,  came  in  and  built  the 
Noxon  dam.   They  strongly  opposed  that  dam  being  built  by  the 
army  engineers  or  the  reclamation  project.   That  dam  at  Noxon 
produces  almost  as  much  electricity  as  all  the  other  hydro- 
electric dams  in  Montana.   All  of  that  electricity  goes  out 
of  Montana.   It  all  goes  into  Idaho  and  Washington  and  it  goes 
into  Washington  and  it's  sold  in  Spokane  for  eleven  dollars 
and  a  half  for  a  thousand  kilowatts;  whereas,  the  other  hydro- 
electric power  developed  in  Montana  sells  at  Missoula,  Great 
Falls  and  Billings  for  eighteen  dollars  and  forty-five  cents. 
We  had  a  law  —  do  have  a  law  on  the  books  which  is  supposed  t^ 
tax  the  electricity  generated  in  Montana.   It  has  the  little 
catch  on  that  law  that  this  electricity  will  be  taxed  only  if 
it  is  sold  in  Montana.   Well,  this  electricity  is  not  sold  in 
Montana,  so  that  four  hundred  thousand  kilowatt  capacity  at 
the  Noxon  Rapids  dam  goes  out  of  the  state  and  all  that  Montane 
receives  for  it  is  a  little  bit  of  property  tax  that  is  paid 
into  Sanders  county.   The  state  itself  receives  only  the  two 
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mill  levy  that's  levied  down  there  occasionally  off  of  that 
giant  hydroelectric  plan  down  at  Noxon  Rapids  dam.   We  may 
use  the  argument  that  this  public  utility  district  type  of 
thing  is  socialism,  it's  not  right.   I  would  merely  bring  to 
the  attention  of  all  of  you  the  various  places  in  Montana  out 
of  Billings,  out  of  Lewistown,  out  of  Great  Falls,  out  of 
Missoula,  wnere  the  Montana  Power  Company  caiae  into  the  REA's, 
the  people's  cooperatives,  which  they  had  a  little  load  that 
was  growing  in  their  territory  which  was  going  to  ne   used  to 
sort  of  support  them  and  make  them  progress  and  mi^.^e   them  so 
they  had  a  little  money  —  the  Montana  Power  moved  in  and  took 
it  away  from  them. 

CHAIRMAN  GRAYBILL:   You  have  one  minute  left  en  your 
ten  minutes. 

DELEGATE  HARLOW:   Thank  you.   So,  in  this  one  minute 
I  have  left,  I  want  to  bring  to  your  attention  again  thtt  un- 
less you  put  some  kind  of  a  thing  in  the  Constitution  that 
the  legislature  can't  repeal,  you,  the  people  of  Montana,  who 
are  paying  all  of  this  extra  money  into  Montana  Power's  cof- 
fers, then  going  to  New  York,  will  continue  to  pay  this  ex- 
horbitant  price.   Think  about  it  before  you  vote.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  on  Mr. 
McKeon ' s  substitute  motion  to  put  his  language  in  section 
seven  in  place  of  section  seven  as  proposed  in  the  minority 
report. 
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Mr.  Gysler. 

DELEGATE  GYSLER:   Mr.  Chairman,  I'd  like  to  —  I 
wonder  if  Mr.  McKeon  would  yield? 

CHAIRMAN  GRAYBILL:   Mr.  McKeon. 

DELEGATE  McKEON:   I  yield. 

DELEGATE  GYSLER:  Mike,  don't  the  cities  vote  every 
so  often  on  giving  a  contract  to  a  utility  for  a  certain  num- 
ber of  years? 

DELEGATE  McKEON:   Electric  utilities? 

DELEGATE  GYSLER:   Right. 

DELEGATE  McKEON:  I'll  yield  to  Mr.  Harlow  on  this 
question. 

DELEGATE  HARLOW:   Yes,  they  do.   They  have  no  other 
alternative.   They  are  given  a  charter  to  serve  the  city  with 
electricity  but  they  can't  take  it  over  themselves  because 
they've  got  —  the  law  won't  allow  it. 

DELEGATE  GYSLER:  Mr.  Davis,  would  you  like  to  ans- 
wer that  question,  too? 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   As  I  understand  the  law,  under  our 
present  statutory  law,  the  cities  don't  have  any  choice.   The 
REA's  can't  serve  within  the  city.   They  can't  even  serve 
residential  within  the  city  unless  it's  over,  what,  thirty- 
five  hundred?   If  it's  under  thirty-five  hundred  people. 

DELEGATE  GYSLER:   The  point  I  wanted  to  bring  out 
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is  that  I  believe  we  had  one  of  these  elections  in  Fort  Benton 
just  a  few  years  ago  and  some  of  you  people  can  correct  me  if 
you  want  to,  but  I  believe  that  term  is  for  fifty  years.   Now, 
I'm  sure  that  there's  probably  at  least  forty  years  to  run  on 
that,  so  I  just  wanted  to  make  that  point  that  passing  some- 
thing like  this  isn't,  right  off  the  bat,  isn't  going  tc  open 
up  every  city  in  the  state  to  this  type  of  a  district.   Another: 
thing  that  I'd  like  to  point  out  is  that  with  this  consumer 
counsel  that  was  just  established,  there  will  probably  be  a 
whale  of  a  lot  better  rate-making  system  because  there  is  goin^ 
to  be  a  lot  more  rate  feed-in,  if  anything  can  possibly  do  it. 
The  third  point  that  I  wanted  to  bring  out,  and  I  rhink  we  all 
should  recognize,  is  that  if  we  make  a  public  utility  district 
then  we  have  taken  away  a  pretty  fair  tax  base.   Now,  sure,  we 
pay  that  tax  through  our  utility  rate  but  I  just  want  this  bod^l^ 
to  remember  that  when  you  remove  the  utility  and  you  think 
about  a  lower  rate,  you've  also  removed  the  tax  structure  that 
goes  along  with  it. 

CHAIRMAN  GRAYBILL:   Mr.  Hanson. 

DELEGATE  ROBERT  HANSON:   Mr.  Chairman,  I'd  like  to 
speak  in  opposition  to  Mr.  McKeon ' s  substitute  motion.   I 
happen  to  live  up  in  Lake  County  and  Montana  Power  doesn't 
sell  any  electrical  energy  up  there  to  the  residents  and  I 
think  in  the  last  year  they  paid  over  five  hundred  and  thirty- 
five  thousand  dollars  in  property  tax  for  our  schools  and  the 
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operation  of  the  county  government,  which  is  about  one  third 
of  all  the  taxes  paid  by  all  the  people  in  Lake  County,  and 
if  we  would  lose  this  five  hundred  and  thirty-five  dollars  — 
or,  five  hundred  and  thirty-five  thousand  dollars,  I'm  sure 
that  we  would  all  have  to  pay  about  twice  as  much  individual 
property  tax,  so  therefore,  I  resist  the  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Hanson. 

DELEGATE  ROD  HANSON:   Mr.  President,  can  I  talk 
after  Mr.  Hanson?   I  would  just  like  to  have  one  of  the  attor- 
neys correct,  I  think,  the  wrong  impression  that  may  have  been 
given  in  answer  to  Mr.  Gysler's  question.   I  believe  that  in 
Montana  the  cities  grant  the  use  of  the  roads  and  alleys  and 
this  type  of  thing  for  utilities  for  a  period  of  time,  and  I 
don't  believe  fifty  years.   I  think  it's  about  twenty  and 
this,  I  believe,  is  only  for  gas  and  perhaps  water,  but  I'm 
quite  sure  that  in  Montana  —  and  I  wish  some  attorney  that 
knows  this  law  would  correct  me  if  I'm  wrong,  but  I  believe  in 
Montana  there  isn't  any  such  thing  required  for  electric  util- 
ities —  not  to  my  knowledge.   Now,  I  might  say  I  hadn't  in- 
tended to  get  up  and  speak  on  this  issue  because  I  probably 
do  have  a  special  interest,  being  a  manager  of  a  rural  electric^ 
cooperative.   I  would  like  to  have  that  clear. 

CHAIRMAN  GRAYBILL:   Mr.  Romney. 

DELEGATE  ROMNEY:   Mr.  Chairman,  the  franchises  are 
granted  by  the  city  councils  and  they  are  for  various  terms  of 
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years  the  way  they  are  negotiated.   I  know  that's  the  way  it 
is  in  Hamilton. 

CHAIRMAN  GRAYBILL:  Members  of  the  body,  I  don't 
see  any  attorneys  rising.  It  is  my  understanding  that  all 
franchises  of  this  nature  in  Montana  are  non-exclusive. 

Mr .  Mahoney . 

DELEGATE  MAHONEY:   Mr.  Chaiirman,  I  tnink  Mr.  Gysler 
hit  on  a  terrific  point.   We  have  just  passed  m  this  body, 
now  that  we're  going  to  statewide  property  tax,  we're  going 
to  have  statewide  levies,  we're  going  to  have  big  ^onded  in- 
debtedness.  Now,  if  one  community  or  one  county  should  go  a 
PUD  —  and  I  think  that's  probably  what  they'd  have  —  then 
not  the  loan  but  the  state  would  lose.   Under  the  schools  and 
that  --  now,  Mr.  Gysler  said  they  would  have  cheaper  electri- 
city, but  what  about  the  county  taxes?  What  about  the  school 
tax?   What  about  the  other  —  we're  going  to  statewide  levies 
We  would  just  give  the  groups  that  organized  this  a  beautiful 
subsidy.   They  would  have  no  problem  of  paying  any  taxes  unless, 
we  changed  it.   Maybe  the  legislature  would,  but  this  could  be 
a  very  tough  thing.   Now,  I  think,  furthermore,  I  certainly 
agree  with  Mr.  Harlow.   I'm  one  of  the  four  in  the  senate  of 
the  state  of  Montana  that  voted  against  the  Cabinet  Gorge  bill, 
I  want  that  understood.   There  was  only  four  of  us.   All  the 
rest  of  them  went.   It's  the  only  place  in  the  journal,  in 
any  journal,  where  the  governor  has  sent  a  message  to  the 
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legislature,  telling  them  why  he  signed  the  bill,  and  this  was 
Governor  Bonner,  so  I  want  that  --  there's  no  other  place  in 
any  other  journal  that  the  governor  has  sent  a  message  and  sai|i 
why  he  signed  a  bill.   The  vetoes  have  always  made  it,  but 
this  was  done.   Now,  let's  go  out  here  a  little  bit  further. 
This  is  going  to  be  a  little  difficult.   First,  you've  got  to 
have  power.   If  it's  going  to  be  electricity,  you're  going  to 
have  to  have  natural  gas,  if  it's  going  to  be  natural  gas. 
Now,  Saco  was  mentioned.   They're  right  in  the  middle  of  a 
gas  field.   This  is  the  reason.   This  is  a  very  small  and  only 
part  of  the  town  is  in  —  handled  by  this  municipal.   I  have 
no  objections.   Get  this  a  little  further,  in  1953,  I  think 
it  was,  there  was  a  bill  put  —  introduced  and  passed  both 
houses  of  the  legislature,  of  which  I  fought  very  hard  against^ 
which  was  repealing  the  right  to  issue  revenue  bonds  for  to 
have  electrical  and  natural  gas.   I  opposed  that.   And  those 
cities  came  in  —  nobody  came  in  to  help  me  at  all.   I  knew 
what  it  was  doing  and  I  opposed  it,  and  the  bill  passed  and 
was  signed  by  the  governor  —  Aronson,  at  the  time.   The  schem^ 
was  at  that  time  that  says,  we've  just  got  a  wasted  law  here 
and  if  we're  going  to  remove  from  the  books  a  law  that  is  no 
good  —  now,  this  —  if  this  law  was  re-enacted,  you  could 
then  pass  revenue  bonds  to  go  into  municipal  systems  and  you 
wouldn't  have  a  property  tax  or  a  utility  tax  on  all  property 
If  we  go  under  this  system  of  public  utility  districts,  this 
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is  where  we'll  probably  go  county  wide.   This  would  mean  that 

they  should  —  and  maybe  they  won't  —  will  buy  out  whatever 

i 
utility  is  operating  within  that  county.   Montana  Power  Comp- 
any, Pacific  Power  and  Light,  or  Montana-Dakota  Utilities. 

Those  are  the  three  that  operate  in  the  st&te.   Now,  providing; 

i 
they  bought  —  and  I  look  here,  right  out  here  --  then  they're; 

going  to  have  to  buy  power  plants.   Now,  if  they  buy  power 

plants,  whac's  going  to  happen  to  the  other  county  alongside   • 

I 
where  this  power  plant  is  not  in  that  county.   Now,  if  this 

body  wants  -co  go  to  public  utility  districts,  I  think  --  and 
I  might  be  wrong  —  that  the  only  way  we  can  go  in  this  big 
integrated  system,  is  to  go  to  the  Nebraska  system,  that  we 
purchase  the  whole  area  of  the  Montana  Power  Company  or  to 
purchase  the  whole  part  of  the  Montana-Dakota  Utilities  in 
their  area,  or  Pacific  Power  and  Light.   We'll  take  for  in- 
stance at  Billings  --  we'll  just  use  Billings  —  they  would 
now,  if  they  purchased  the  steam  plants,  they  would  be  fine 
there,  but  what  would  some  of  the  surrounding  counties  that 
are  there  —  are  they  then  going  to  be  at  the  mercy  of  a 
power  organization  in  Yellowstone  county,  where  there  is  no 
power?   Now,  I  think,  furthermore,  that  I  think  you've  got  to 
realize  that  every  bit  of  power  in  the  Bonneville  system  is 
allocated  until  there  is  --  that  is,  firm  power  --  until  there 
is  new  dams  get  on  the  line.   Maybe  you  could  get  some  out  of 
Libby.   Now,  in  eastern  Montana,  the  cooperatives  are  all  goinc 
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to  North  Dakota  because  there  is  no  more  power  available  on 
a  firm  basis.   Now,  in  answer  to  Mr.  Harlow  here  in  regard  to 
this  dam  out  here,  and  I've  been  just  as  disgusted  with  it  and 
just  as  mad  as  anybody.   This  power  has  now  been  all  allocated], 
Mr.  Harlow,  after  they  closed  the  bus  at  Fort  Peck.   Now,  this 
power  can  flow  all  down  into  the  states  of  Nebraska,  the  state 
of  Iowa,  the  state  of  Minnesota,  and  North  and  South  Dakota. 
There's  no  power  available  in  firm  power  and  that's  the  only 
thing  rural  electric  cooperatives,  the  only  thing  PUD's  can 
purchase,  because  firm  power  is  every  hour  of  the  clock  you 
have  to  have  it.   Now,  this  is  what  I  think  you're  getting 
into  is  to  this  here  thing  now.   When  you  say  the  legislature 
shall  provide,  I  want  you  to  realize  that  we  can't  let  one 
county  go  because  then  he's  going  to  get  out  of  taxes  on 
schools  under  the  new  things  —  statewide  levies  —  and  I 
would  hesitate  to  see  then  some  other  counties  placed  in  that 
so  it's  going  to  have  to  be  in  large  areas,  and  the  one  thing 
is  to  come  out  and  put  the  state  of  Montana  to  take  over  all 
the  power  of  the  Montana  Power  Company  or  all  the  natural  gas 
of  them  because  distribution  is  the  problem  and  getting  it 
there,  and  I  hope  you  know  —  take  it  —  and  Mr.  Chairman,  I 
therefore  oppose  the  resolution. 

CHAIRMAN  GRAYBILL:   Mr.  McDonough. 

DELEGATE  McDONOUGH:   I  just  might  want  to  point  out 
one  thing  about  this  thing.   It  says  that  the  legislature  shal] 
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provide  for  the  organization  and  financing  of  the  public  corp- 
orations.  It  really  doesn't  mean  a  thing  and  we're  back  no 
legislation  again  that  gives  our  intent  that  doesn't  do  any 
good.   Actually,  the  legislature  in  the  financing  of  such  a 
public  corporation  could  set  up  the  financing  structure  so 
it  would  be  impossible  to  do  a  proper  financing  job  so  that 
a  corporation  could  even  get  off  the  ground.   And,  therefore, 
it's  still  legislation.   I  can  give  you  another  example  of 
that  on  banks  in  Montana.   We  have  a  statute  on  ve-rious  banks 
in  Montana  as  to  how  they're  set  up.   We  have  a  Morris  plan 
bank  that  isn't  practical  in  this  time.   So,  nobody  sets  it  up 
We  have  a  savings  bank  and  nobody  sets  it  up  because  it  just 
isn't  practical,  and  the  legislature  can  very  well  set  up  the 
financing  of  a  public  utility  district  that  would  be  practi- 
cally impractical.   They  could  say  that  the  bonds  would  have 
to  be  paid  off  in  five  years  if  they  want  to.   Therefore,  this 
is  purely  legislation  and  I  again  would  resist  the  amendment 
and  ask  you  to  vote  it  down. 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg  is  still  up.   Mr. 
Harper  is  coming  up. 

DELEGATE  SWANBERG:   Mr.  Chairman,  as  a  member  of  the 
majority  of  the  Public  Health,  Welfare,  Labor  and  Industry 
Committee,  I  stand  to  oppose  both  of  these  proposals.   I 
might  say  at  the  beginning,  and  I'll  have  to  sp.'rak  a  few  min- 
utes here,  we  have  here  another  very  complex  subject  and  your 


-7381- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

|] 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATE 

PUBt-IAHINa  CO. 
HELENA,  MONT. 


committee  gave  very  little  time  to  it.   It  somehow  sort  of 
tagged  along  with  the  public  utility  proposal  as  a  whole  and 
there  just  wasn't  time  to  get  to  it.   I'd  like  briefly  just 
to  go  to  the  heart  of  the  matter  here  and  submit  for  your 
consideration  that  the  record  of  public  utility  districts  in 
Montana,  and  I  should  say  the  United  States,  has  not  been  too 
impressive  in  recent  years.   Very  quickly,  I'll  take  you  back 
to  1920  and  at  that  time  there  were  three  thousand  and  forty- 
six  public  utility  districts  in  the  United  States.   This  num- 
ber, from  that  point  on,  shrank.   And  we  must  remember  that  in 
1920  electricity  was  not  all  that  generally  available.   Small 
communities  throughout  the  United  States  did  not  have  electric 
power.   The  large  utilities  had  not  got  out  to  them  and  the 
public  utility  district  concept  at  that  time  was  a  valid  idea. 
Small  towns  could  buy  whatever  equipment  was  needed,  set  up 
their  electric  plants  and  have  lights,  but  from  that  point  on 
—  1920,  there  were  three  thousand  districts.   In  1925,  only 
five  years  later,  there  were  only  two  thousand,  and  then  from 
that  point  on,  in  1935,  there  were  a  hundred  and  sixty-seven 
districts  created,  fifty-nine  abandoned;  1940,  a  hundred  and 
nineteen  created  and  forty  abandoned;  and  then  in  1945  there 
was  only  fifty-four  districts  created  and  ninety-six  were 
abandoned;  in  1950,  twenty-six  were  created  and  forty-five 
abandoned; ■ in  1955,  ten  were  created  and  forty- two  were  aban- 
doned; and  so  on  down  the  line  —  I  won't  give  you  every  year. 
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The  point  is  clear.   In  1964,  only  three  districts  were  cre- 
ated and  five  were  abandoned.   In  196  9,  only  two  were  created 
and  eight  were  abandoned.   And  at  the  present  time  there  are 
one  thousand  nine  hundred  and  twenty-three  districts  still 
operating  in  this  country.   Who  are  these  districts  sold  to? 
Let  me  briefly  go  down  the  list.   I  won't  bore  you  with  too    i 

many  details  here,  but  they  were  sold  to  the  very  people,  the  j 

I 
very  kind  of  people  that  now  run  our  public  utility  system  in 

Montana.   Hayworth,  Illinois,  was  sold  out  to  Central  Illinois 
Electric  Gas  Company.   Crowdersville ,  Indiana — Public  Service 
Company  of  Indiana;  Grimes,  Iowa  -  Iowa  Power  and  Light; 
Williams,  Arizona  -  Arizona  Public  Service  Company;  Hopedale, 
Illinois  -  Central  Illinois  Light  Company;  Milo,  Iowa  -  Iowa 
Power  and  Light;  and  so  on.   In  o-cher  words,  it  would  appear 
from  this  record  that  the  customers  of  these  small  public 
utility  districts,  for  one  reason  or  another,  found  that  it 
was  to  their  advantage  to  sell  out  their  public  utility  dis- 
trict and  join  with  a  private  utility.   I'm  not  through  yet. 
Miles.   We  also  have  on  the  books,  fellow  Delegates,  three 
statutes  that  deal  with  the  establishment  of  public  utility 
districts.   We  have,  of  course,  a  statute  allowing  cities  and 
towns  to  set  up  water  supplies,  and  that  is  a  public  utility 
district.   We  have  a  statute  on  the  books  that  allows  cities 
and  towns  to  set  up  lighting  planrs.   That  would  be  a  public 
utility  district.   And,  finally,  we  have  a  statute  quite  de- 
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tailed,  that  allows  cities  and  towns  to  set  up  gas  works  and 
gas  supplies,  and  I  will  read  that  statute  to  you  just  briefly 
It  says  the  city  or  town  council  has  the  power  to  contract  an 
indebtedness  of  a  city  or  town  upon  the  credit  thereof  of  bor- 
rowing money  and  so  on,  for  the  purchasing  or  developing  an 
adequate  supply  of  natural  gas,  and  to  construct  or  purchase 
a  system  of  gas  lines  for  the  distribution  thereof  to  the  in- 
habitants of  such  city  or  town  or  vicinity.   Now,  I  bring  that 
up  because  there  is  a  public  utility  district  statute  right 
now  on  the  books  in  the  state  of  Montana.   It's  not  being  used 
We  have  cities  and  towns  in  this  state,  situated  right  in  the 
middle  of  gas  fields,  and  they're  not  taking  advantage  of  this 
statute.   Why  isn't  Shelby  using  this?  Why  isn't  Cut  Bank 
using  this?  Why  is  only  one  town  in  the  state  of  Montana, 
which  is  Saco,  which  is  half  public  and  half  private  —  there 
must  be  a  reason  for  this.   The  matter  of  taxation  has  already 
been  covered.   I  wish  to  remind  you  that  if  the  private  prop- 
erty of  a  public  utility  like  Montana  Power  is  taken  over  by 
a  public  utility  district,  the  property  goes  off  the  tax  rolls 
and  your  private  taxes  are  correspondingly  increased.   The 
comparison  I  want  to  make  again  is  not  too  germane  here,  but 
it  does  have  a  point.   Now,  we  have  forty  private  water  comp- 
anies in  the  state  of  Montana,  and  one  hundred  and  twenty-two 
municipal  companies.   The  records  of  the  public  service  com- 
mission will  show  that  the  two  hundred  and  twelve  municipal 
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companies  have  been  before  the  public  service  coiranission  an 
average  of  one  point  seven  three  times  since  194  5  to  ask  for 
rate  increases,  and  the  forty  private  companies  have  been  be- 
fore the  public  service  commission  an  average  of  point  five 
seven  times,  which  would  indicate  to  some  extent  that  the 
privately  operated  water  companies  of  this  state  are  far  more 
efficient  than  the  publicly-owned  utilities.   Now,  one  more 
point  now.   You  have  a  chart  before  you  which  has  to  do  with 
public  utility  districts  in  states  of  Washington  a.id  Oregon 
and  it  has  been  suggested  to  you  to  compare  the  rates  between 
these  two  places.   Let  me  remind  you,  fellow  Delegates,  that 
the  density  of  population  in  Washington  and  Oregon  is  far 
greater  than  it  is  in  Montana,   The  density  of  the  population 
in  Oregon  is  eighteen  per  square  mile.   The  density  of  the 
population  in  Washington  is  forty-two  per  square  mile.   The 
density  of  Montana  for  population  is  six  per  square  mile,  and 
it  shouldn't  take  too  much  guesswork  to  realize  that  this  has 
a  very  big  bearing  on  the  cimount  of  power  cost  you  are  going 
to  pay.   It  costs  the  same  to  string  a  mile  of  wire  whether 
you  serve  fifty  customers  or  whether  you  serve  one,  and  this 
is  one  of  the  reasons  that  the  rates  in  those  areas  are  some- 
what lower  than  they  are  here.   Point  two,  heating  is  used 
extensively  in  these  two  states  for  heating  homes.   They  use 
electricity  extensively  for  heating,  and  since  they  have  all 
this  extra  power  demand  at  their  disposal,  they  can  charge  a 
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lower  rate.   We  don't  use  heating  —  we  don't  use  electricity 
for  heating  in  Montana,  and  that  makes  a  difference.   Now, 
these  are  just  a  few  of  the  things  to  point  out  to  you  how 
technical  this  subject  is.   I  think  that  it's  statutory  and  I 
certainly  would  not  recommend  a  snap  judgment  in  putting  it 
into  this  Constitution.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   We'll  stand  at  ease  while  the 
tape  is  changed. 

(Tape  changed) 

CHAIRMAN  GRAYBILL:   The  Committee  will  be  in  session 

Mr.  Harper. 

DELEGATE  HARPER:   Well,  now,  friends,  I  think  some 
of  us  little  citizens  can  just  get  talked  right  out  of  here 
and  we  can  —  I  don't  have  a  brief,  as  some  people  apparently 
came  to  discuss  this,  but  just  as  a  citizen,  I'm  kind  of  in- 
terested that  this  —  evidently  this  thing  hits  a  nerve  some- 
where, it  gets  such  a  reaction.   I  read  it  and  I  don't  see 
why  it  should  get  all  that  reaction.   It  must  be  possible  to 
have  public  utilities,  although  the  last  few  speeches  have  jusl^ 
about  convinced  me  that  it's  absolutely  impossible  to  do  it, 
and  yet  every  other  state  in  the  Union  has  it,  except  the  stat€i 
of  Montana.   I  grew  up  in  a  place  where  they  had  public  util- 
ity and  they  still  have  public  utility  there.   Now,  it's  true 
It's  a  larger  town,  but  I  have  in  the  back  of  my  mind  that  as 
we  write  this  Constitution,  the  towns  and  cities  in  Montana 
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are  going  to  grow  some  day.  There's  nothing  in  this  thing  as 
I  see  it,  in  this  new  section  seven,  that  says  any  of  this  is 
mandatory.  No  town  is  going  to  be  forced,  no  county,  no  agen- 
cy is  going  to  be  forced  to  run  in  a  public  utility  district, 
and  if  the  profits  don't  exceed  the  taxes  --  I  want  to  make 
this  point  because  several  people  have  riser,  to  say  that  the 
taxes  that  we  get  from  Montana  Power,  for  excimple,  and  from 
other  companies  probably  will  far  exceed  any  profits  that 
could  be  made  on  it.  To  me,  just  as  a  layman  who  xnows  very 
little  about  it,  it's  a  very  poor  business  they're  running  if 
their  profits  don't  exceed  the  taxes  they're  paying.  Now,  I 
have  an  idea  that  if  the  city  of  Helena  were  going  to  consider 
setting  up  a  public  utility  system  sometime  and  if,  in  prepar- 
ing for  it,  we  discovered  that  it  would  not  be  profitable, 
that  we  would  lose  more  in  taxes  than  we  would  gain  in  profits, 
I  doubt  if  our  city  council  and  the  people  here  would  ever 
vote  to  do  it.  It  has  been  suggested  that  there  really  is  no 
power  left,  that  it's  all  been  allocated,  and  my  reaction  to 
that  is,  if  there's  no  power  left  then  we  couldn't  possibly 
run  a  public  utility.  So,  I  really  don't  see  what  the  big 
deal  is.  This  makes  it  possible  at  some  time  in  the  future 
for  this  to  be  done,  and  if  it's  not  possible  and  nobody  ever 
finds  it  profitable,  and  if  we're  getting  better  service  other- 
wise, I  don't  see  how  it  could  be  any  threat  to  anybody.  So, 
I'm  not  quite  sure.   I  guess  I  just  don't  understand  maybe  everjy 
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1  thing  that's  down  and  under  here.   I  don't  quite  see  how  this 

2  hit  the  nerve  that  apparently  it  did. 

3  CHAIRMAN  GRAYBILL:   Mr.  Aasheim. 

4  DELEGATE  AASHEIM:   Well,  I,  too,  am  just  a  little 

5  bit  —  I  just  can't  quite  understand  this.   I  was  born  in  the 

6  country  and  I  still  live  in  the  country.   I  probably  will  die 

7  there.   I  wonder  if  Mr.  Mahoney  will  yield  to  a  question? 

8  CHAIRMAN  GRAYBILL:   Mr.  Mahoney,  will  you  yield  to 

9  a  question? 

10  DELEGATE  MAHONEY:   I'll  try,  Mr.  Chairman. 

1 1  DELEGATE  AASHEIM:   Well,  Mr.  Mahoney,  now,  when  I 

12  turn  the  spigot  on  and  I  get  some  water  in  this  city  of  Helena 

13  I  understand  that  the  city  of  Helena  owns  that  water  system 

14  and  it  seems  to  be  operating  pretty  efficiently.   Why  is  it 

15  so  bad  to  have  an  electric  plant  to  sell  electricity  at  the 

16  same  time? 

17  DELEGATE  MAHONEY:   Only  thing  I've  got  to  say  in 

18  answer  to  that  is,  you've  got  —  they've  got  to  have  —  they 

19  went  out  here  to  get  the  water  and  gradually  over  a  long  time 

20  they  bought  the  water,  and  right  now  they  just  passed  a  whole 

21  bunch  of  bonds  last  year  again  for  the  water,  and  this  is 

22  what  you'll  have  with  the  electricity.   Now,  here's  what  you're: 

23  doing.   Don't  forget  the  taxes.   This  is  what  you're  doing. 

24  You're  going  out  here  —  if  you're  going  to  the  statewide  prop 

25  erty  tax,  this  became  much  more  serious.   That's  all  I  have. 
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CHAIRMAN  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Will  you  yield  to  one  more  ques- 
tion? 

DELEGATE  MAHONEY :   I'll  try. 

DELEGATE  AASHEIM:   I'm  still  from  the  country  and  I 
just  don't  quite  understand  this.   Now,  is  somebody  losing 
money  furnishing  electricity  to  this  town? 

DELEGATE  MAHONEY:   Absolutely  not. 

DELEGATE  AASHEIM:  Will  you  yield  to  anccher  ques- 
tion? 

CHAIRMAN  GRAYBILL:   Another  question,  Mr.  Mahoney? 

DELEGATE  MAHONEY:   I'll  try,  Mr.  Chairman. 

DELEGATE  AASHEIM:  Well,  if  the  present  utility  is 
making  money,  would  it  be  possible  for  the  city  to  make  some 
money  on  this  electricity? 

DELEGATE  MAHONEY:   Why,  certainly.   Certainly.   I'm 
not  saying  they  wouldn't. 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Thank  you,  Mr.  Mahoney.   I'm 
still  confused  and  I  suppose  it's  getting  late  --  that's 
probably  one  of  the  reasons  —  but  I  just  can't  quite  — 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim,  it's  not  late  yet. 
Don ' t  worry . 

(Laughter) 

DELEGATE  AASHEIM:   But,  I  think  that's  the  reason 
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for  my  confusion.   But,  I  have  driven  through  Iowa,  and  Iowa 
is  something  like  Nebraska.   It's  kind  of  conservative,  and 
yet  I  see  smoke  coming  up  in  these  towns  in  Iowa,  with  little 
rings  around,  you  know,  and  I  inquire  what's  going  on  here, 
how  come  these  plants  are  operating  here  in  Iowa,  and  they  teljL 
me  the  city  owns  the  power  plant.   Now,  I  can't  understand 
why  it's  good  in  Iowa,  why  it's  so  bad  in  Montana.   Mr.  McKeon 
will  he  yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  McKeon. 

DELEGATE  McKEON:   I  yield. 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   I  think  you  have  a  good  plan  here 
but  will  you  tell  me  again,  what  is  better  about  yours  than 
over  the  original? 

DELEGATE  McKEON:   The  original  one  submitted  by  Mrs. 
Van  Buskirk  just  provides  for  counties  or  cities,  as  I  under- 
stand it.   Mine  provides  for  districts  so  that  one  county  per- 
haps could  band  together  with  another  county  for  a  public 
utility  district,  instead  of  just  that  one  county  having  the 
district. 

DELEGATE  AASHEIM:   Thank  you.   Needless  to  say,  in 
all  this  confusion,  in  my  fuzziness,  I  still  think  either  plan 
sounds  pretty  good. 

.CHAIRMAN  GRAYBILL:    Mr.  Romney,  you've  been  up  for 
a  long  time.   Would  you  like  to  speak? 
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DELEGATE  ROMNEY :   Yes,  sir.   Mr.  Chairman,  I  want 
to  support  either  the  McKeon  or  the  minority  plan.   I  think 
they  are  both  good.   We'll  talk  first  a  little  bit  about  the 
McKeon  plan.   It  is  based  on  public  utility  districts  in 
Washington  and  Oregon,  which  have  proved  singularly  successful, 
However,  there's  a  lot  of  talk  about  financing  them.   Well, 
out  in  Washington  they  organize  these  districts,  they  sell 
bonds,  and  just  like  the  Montana  Power  Company  or  the  Montana- 
Dakota  Utilities  or  any  other  private  utility  does,  they  sell 
bonds,  and  then  by  rates  they  eventually  pay  those  bonds  off, 
and  in  Washington  and  Oregon  they  pay  funds  in  lieu  of  taxes, 
and  so  that's  taken  care  of.   And  in  the  city  of  Seattle  where 
they  have  city  light,  they  do  the  same  thing.   There's  no 
magic  in  this  that  the  power  companies  —  private  power  util- 
ities have  that  the  PUD ' s  or  the  cities  cannot  also  use  and 
they  have  used  them  in  other  places  and  they  are  using  them 
in  other  places,  and  they  gradually  are  paying  these  things 
off.   As  I  believe  Delegate  Mahoney  spoke  about  Nebraska,  they 
have  statewide  power  in  Nebraska.   Two,  three  years  ago  the 
province  of  British  Columbia  bought  out  all  of  the  private 
utilities,  I  think,  in  the  province  of  British  Columbia  and  is 
running  them  at  a  profit  and  gradually  will  pay  them  off  and 
have  the  whole  thing,  and  gradually  will  be  able  to  use  the 
funds  derived  from  the  sale  of  the  property  —  the  electrical 
energy  —  for  building  sewers,  parks,  whatever  —  zoos,  what- 
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ever  you  want,  and  there's  no  magic  in  this.   There's  no  rea- 
son why  it  can't  be  done  in  Montana.   There  probably  is  some 
validity  in  Delegate  Mahoney's  argument  that  we  might  have  to 
take  over  large  districts  in  order  to  do  it,  but  it  would  be 
a  pretty  good  thing.   Talking  about  the  bonds,  I  recall  a 
hearing  that  I  attended  in  Billings  of  the  Montana-Dakota 
Utilities  when  they  were  seeking  rate  increases.   The  chief 
thing  that  they  were  asking  rate  increases  for,  if  my  recol- 
lection is  right  and  I'm  sure  it  is,  was  the  excessive  rate 
of  interest  they  were  having  to  pay  on  new  bond  issues  they 
were  floating  to  pay  off  bond  issues  which  were  maturing. 
That's  the  history  all  over.   That's  the  history  of  it  in  the 
Montana  Power  case.   They  are  in  the  grips  of  this  inflationary 
movement  and  they  are  having  to  pay  more  —  a  higher  rate  of 
interest  on  the  new  bonds  they  are  floating  in  order  to  take 
up. .the  old  ones  as  they  come  due,  and  the  same  thing  would 
happen  in  the  operation  of  PUD's  or  municipalities  if  they 
should  happen  to  be  brought  into  being  in  the  Treasure  State. 
Now,  I  wish  to  also  address  myself  to  the  nationwide  recapit- 
ulation made  by  the  delegate  from  Cascade,  showing  a  decrease 
in  the  number  of  public  utility  districts.   My  friends,  those 
are  not  public  utility  districts.   Those  were  municipal  oper- 
ations.  The  only  PUD's  practically  are  out  in  Oregon  and 
Washington  and  they  have  not  been  decreasing  in  number. 
CHAIRMAN  GRAYBILL:   Mr.  Siderius. 
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DELEGATE  SIDERIUS:   Mr.  Chairman,  I  think  this  would 
be  a  great  thing  for  the  state  of  Montana.   Look  at  all  the 
money  we  would  save  here  instead  of  sending  it  back  to  New 
Jersey  for  the  stockholders  of  the  Montana  Power  Company.   I 
think  this  is  tremendous. 

CHAIRMAN  GRAYBILL:   Mr.  McCarvel. 

DELEGATE  McCARVEL:   Mr.  Chairman,  raaybe  I  could  elab■^ 

t 
I 

orate  a  little  bit  on  George's  --  Mr.  Harper's  statement  that 
it  hit  a  nerve.   I,  too,  hit  a  nerve,  George,  when  Mr,  O'Con- 
nor appeared  before  our  committee.   He  stated  that  che  Montana 
Power  Company  paid  a  total  of  ten  million,  four  hundred  sevent^j' 
four  thousand  dollars  in  taxes  to  these  entities,  meaning  the 
state.   The  revenue  would  be  lost  forever  if  that  system  was 
taken  over.   This  revenue  will  have  to  be  made  up  by  some 
other  source  and  there  is  only  one  other  source  and  that  is 
the  taxpayers.   Now,  how  can  you  tell  me  that  you  wouldn't 
make  money  on  this,  like  you?  And  I  asked  him  that.   And  he 
said  —  he  hit  the  nerve  on  me,  too  --  he  said,  well,  Mr. 
McCarvel,  how  would  you  like  to  pay  double  school  taxes.   I 
says,  I  already  am.   My  children  all  go  to  private  schools, 
so,  I  says,  I  have  no  problem  there,  Mr.  O'Connor.   But,  he 
got  mad  at  me  and  he  did  send  a  little  apology  for  the  way  he 
treated  me . 

CHAIRMAN  GRAYBILL:   Mr.  Skari. 

DELEGATE  SKARI:   Mr.  President,  would  Mr.  McKeon 
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yield  to  a  question,  please? 

CHAIRMAN  GRAYBILL:   Mr.  McKeon? 

DELEGATE  McKEON:   I  yield. 

DELEGATE  SKARI :   Mike,  in  your  motion  here,  is  this 
a  mandate  to  the  legislature  to  do  this,  or  does  this  leave 
an  option  open  for  each  municipality  or  district? 

DELEGATE  McKEON:   The  intent  of  this  section  was  to 
leave  the  option  open  to  the  district;  however,  this  does  pro- 
vide the  skeleton  for  the  machinery  which  could  be  implemented 
if  the  option  is  accepted  by  the  district. 

DELEGATE  SKARI:   May  I  ask  another  question,  Mr. 
President. 

CHAIRMAN  GRAYBILL:   Mr.  Skari . 

DELEGATE  SKARI:   Then  each,  any,  or  no  district,  if 
it  chose,  or  any  municipality  could  refuse  to  do  this.   It 
would  be  up  to  them. 

DELEGATE  McKEON:   Certainly.   It  says  it's  a  matter 
of  the  right  to  choose.   I  think  that's  the  essence  of  the 
proposal  that's  before  us  now.   It  just  gives  the  district 
the  right  to  choose,  and  we're  not  mandating  or  compelling 
anyone  to  have  a  public  utility  district,  and  perhaps  no  one 
will  have  it  but  if  somebody  does  want  it,  it's  there  for  this 
district  to  have. 

DELEGATE  SKARI:   Thank  you.  ■ 

Mr.  President. 
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CHAIRMAN  GRAYBILL:   Mr.  Skari. 

DELEGATE  SKARI:   I  think  that  local  public  power 
systems  are  alive  and  well  in  this  country  and  they  are  big 
business.   I  think  the  assets  presently  exceed  ten  billion 
dollars  in  public  power.   I  think  there  are  a  great  many  bene- 
fits.  For  example,  there  are  no  stockholders.   Every  dollar 
of  revenue  over  cost  remains  in  the  community,  either  in  lower 
rates  or  to  offset  increased  taxes.   I  would  also  submit  that 
the  decisions  remain  at  home,  too.   I  think  it's  a  trend  away 
from  big  business  and  I  think  that's  something  the  country  is 
looking  at,  and  the  cost  has  also  proven  to  be  lower.   In 
public  power,  the  average  user,  residential  consumer,  in  rhis 
country  used  eighty-five  hundred  and  forty-six  kilowatt  hours 
in  1969,  at  a  total  cost  of  a  hundred  and  twenty-three  dollars 
and  ninety  cents.   In  private  power,  each  residential  consumer 
used  an  average  of  sixty-two  hundred  and  forty-six  kilowatts 
at  a  cost  of  a  hundred  and  thirty-nine  dollars  and  seventy- 
seven  cents.   In  other  words,  about  a  third  more  power  at 
about  eleven  and  a  half  percent  less  cost.   The  public  power 
cost  a  dollar  and  forty-five  cents  per  kilowatt  hour;  private, 
two  point  two  one.   These  are  federal  power  commission  statis- 
tics.  Now,  we  could  ask,  why  are  they  lower?   For  one  reason, 
they  are  non-profit  —  no  dividends  or  federal  income  tax  is 
paid  on  this.   Public  power  systems  do  pay  as  much  in  state 
and  local  taxes,  however,  as  private  power.   Now,  I  would  throw 
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this  out  if  someone  would  question  this.   This  is  according  to 
my  research.   Revenue  bonds  to  finance  capital  expansion  in 
public  powez"  are  tax-free  and  therefore  the  interest  rates  are 
lower,  and  it  has  been  shown  that  these  public  power  systems, 
local  systems,  are  more  efficient  in  their  management.   They 
handle  their  accounting,  their  collections,  promotion,  adver- 
tising, administrative  and  general  managerial  expenses  more 
economically  than  the  larger  private  power  companies.   There 
are  many  local  contributions  from  these,  too.   The  lower  rates 
help  to  offset  other  costs  of  government.   Often,  street 
lighting  is  provided  at  no  cost  to  the  city  treasury.   They 
often  light  athletic  fields,  parks,  and  other  public  facilities 
I  point  out  that  Jacksonville,  Florida,  has  invested  fifty 
million  dollars  in  a  new  coliseum,  city  hall,  auditorium,  and 
street  and  sewer  improvements,  and  most  of  this  money  has  been 
paid  for  out  of  the  profit  from  their  electric  system.   Ham- 
ilton and  Norwalk,  Ohio,  recently  built  new  city  halls  and 
most  of  the  cost  paid  for  by  electric  company  earnings  — 
municipal  power.   Has  the  cost  of  service  gone  up?  No.   As  I 
indicated,  in  almost  every  case  these  benefits  have  been  pro- 
vided while  the  electric  rates  continued  to  be  lower  than 
those  of  neighboring  private  utilities.   There  is  also  local 
industry,  local  payroll,  the  purchases  are  made  locally,  and 
here  again,  we  have  local  control.   I  think  there's  tremendous 
pride  in  ownership  in  these  cities.   I  would  also  mention,  too, 
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that  when  you  have  this  local  control  you  can  pay  very  care- 
ful attention  to  environmental  control  in  the  areas,  toe. 
Many  of  these  cities  are  putting  these  systems  underground 
because  local  —  because  of  the  local  response  to  this.   I 
think  we  should  allow  the  option  here.   Montana  is  the  only  — 
Montana  and  Hawaii  are  the  only  states  without  this  option. 
I  don't  know  if  it  would  be  widely  used,  but  I  would  like  to 
see  it  available.   I  think  it  would  also  be  a  fair  yardstick 
at  the  cost  of  power  distribution  in  this  state,   '^hank  you, 
Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Ward. 

DELEGATE  WARD:   Mr.  Chairman,  I  rise  in  opposition 
to  this  amendment  and  I'm  going  to  stay  with  the  majority 
proposal.   I  lived  in  Washington  for  about  four  years  and  I 
might  relate  that  we  had  a  property  tax.   I  owned  a  house 
while  going  to  school  there.   We  had  some  trouble  with  the 
public  utility  districts  and  I  might  state  that  they  have 
about  a  five  and  a  half  to  six  percent  sales  tax  at  the  present, 
time. 

CHAIRMAN  GRAYBILL:   Mr.  Wilson. 

DELEGATE  WILSON:   Mr.  President,  I'd  have  to  agree 
with  Mr.  Aasheim.   I'm  from  the  boondocks,  too.   I'm  getting 
a  little  fuzzy.   But,  I  can  remember  when  we  had  a  public 
utility  in  the  little  town  I  lived  in  and  we  had  a  one  horse 
diesel  engine  and  we  had  the  one  light  bulb  hanging  from  the 


-7397- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


ceiling,  and  I'm  just  afraid,  if  you  keep  monkeying  around 
here,  we  might  go  back  to  that.   And,  also,  if  you  try  to  buy 
out  Montana  Power  or  some  of  these  others,  you're  probably 
going  to  tax  my  ranch  so  much  that  I  can't  afford  to  own  it. 
Thank  you,  Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman,  I  would  like  to 
give  the  committee  just  one  small  hint  as  to  why  it  might  be 
profitable  for  people  to  organize  their  own  power  company  if 
they're  in  the  territory  of  the  Montana  Power  Company.   My 
research  analyst  and  I  have  been  doing  a  little  quick  figuring  . 
You  know,  when  the  Montana  Power  Company  was  organized  in  1913 
there  was  incorporated  into  its  capitalization  about  twenty 
million  dollars  in  water  and  this  went  into  the  rate  base  and 
was  so  found  in  1944  by  the  federal  power  commission  and  for 
federal  purpose  was  ordered  out  of  the  rate  base ,  but  the 
Montana  public  service  commission  kept  it.   Well,  now,  the 
little  figuring  we  did  was,  what  is  the  present  value  of  that 
income  stream  —  one  point  two  million  dollars  a  year  that  the 
Montana  Power  rate  payers  have  been  paying  in  overcharge  for 
fifty-nine  years.   It  figures  out  to  six  hundred  and  seventy- 
nine  million  dollars.   In  other  words,  if  the  rate  payers 
could  have  kept  that  one  point  two  million  dollars  every  year 
and  invested  it  at  six  percent,  they  could  have  bought  the 
Montana  Power  Company  in  1972  twice  over. 
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CHAIRMAN  GRAYBILL:   Mr.  Drum. 

DELEGATE  DRUM:   It's  late,  and  I'm  kind  of  a  country 
boy  myself,  but  I  knew  this  was  coming  up  and  I  called  and  got 
some  figures  on  the  thing  and  I'm  delighted  that  Mr.  Heliker  - 
Delegate  Heliker  —  has  brought  this  situarion  up.   I  got  a 
note  from  Mae  Nan  a  little  bit  ago,  and  she  ^aid,  how  about 
hearing  from  a  capitalist?  Well,  I  hope  I'm  not  looked  upon 
as  being  one  of  those,  but  I  do  know  something  ebout  publicly 
held  companies.  Dr.  Heliker,  and  if  it's  that  good  .  deal,  I 
think  we  all  better  go  buy  some  stock.   But,  l  askea  a  broker 
what  the  Montana  Power  Company  stock  was  selling  for,  oh,  five 
or  six  years  ago.   It  was  selling  for  about  forty-five  dollars 
and  thirty-eight  cents  a  share  at  its  high  mark.   And,  in 
today's  paper  it's  about  twenty-nine  and  a  half,  if  you've 
checked  it.   And,  I  think  the  high  for  this  year  was  thirty- 
four  dollars  and  the  low  was  something  like  twenty-six.   Now, 
for  those  of  you  who  may  not  understand  the  private  enterprise 
system  here  in  America,  everyone  has  the  opportunity  to  buy 
stock  in  a  publicly-held  company.   A  publicly-held  company  is 
regulated  pretty  much  by  the  S.E.C.,  the  security  exchange 
commission. 

CHAIRMAN  GRAYBILL:   Mr.  Drum,  I  don't  want  to  be 
picking  on  you,  but  I  really  don't  see  how  the  capital  struc- 
ture of  a  privately  held  company  —  what  that  has  to  do  with 
whether  or  not  we  should  also  have  the  other.   Now,  I  don't 
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want  to  be  too  tough,  but  I  think  you  really  ought  to  stay  on 
the  subject,  which  is  whether  or  not  we  should  have  the  lang- 
uage that  he  puts  in  section  seven. 

DELEGATE  DRUM:   Don't  get  —  thank  you,  Mr.  Chairman ^ 
for  the  reminder.   It  reminds  me  of  the  story  Ralph  Studer 
might  tell  —  fiddle  with  the  bull  and  you  get  a  horn  in  the 
fanny. 

(Laughter) 

CHAIRMAN  GRAYBILL:   Consider  yourself  gored,  Mr. 
Drvun. 

(Laughter) 

DELEGATE  DRUM:   Surprise.   My  point,  Mr.  Chairman, 
I  would  like  to  come  to  is  that  I  —  really,  I  don't  own  any 
stock  in  the  power  company.   The  only  thing  I  ever  hear  from 
them  is  I  get  a  bill  once  a  month  from  them.   I  do  an  awful 
lot  of  business  with  a  bunch  of  cooperatives.   I've  got  a 
bunch  of  feed  lots  around  and  we  buy  a  lot  of  power  and  we 
get  along  fine.   I  get  along  fine  with  the  power  company.   I'm 
not  one  of  their  guys  but  I  do  recognize  that  their  position 
in  private  enterprise  has  become  a  whipping  dog  for  many  who 
would  like  to  run  for  office  —  one  who  holds  an  office  in 
Washington.   We  have  heard  many  politicians  and  the  facts  are 
not  really  clearly  presented  to  you  Delegates  here.   You  hear 
these  twenty-three  and  a  half  percent  return  on  power  sales, 
and  this  and  that  and  the  other.   What  I'm  saying  is  that  if 
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this  is  true,  the  investors  of  America  would  be  out  here  in 
droves  buying  that  stock.   They  would  come  from  New  Jersey, 
they  would  come  from  everywhere  else  to  buy  Montana  Power 
stock.   I  submit  to  you  that  it's  not  that  big  a  deal.   I 
don't  think  they're  making  as  much  money  as  has  been  presented 
on  the  floor  here  today.   I  don't  think  it's  as  good  a  deal 
as  a  lot  of  people  think  it  is  for  a  community  ro  get  into 
the  power  business.   Now,  not  too  long  ago  —  and  I  would  like 
to  deviate  a  little  bit,  if  you  will  permit  me,  Kr.  Chairman  -■[• 

CHAIRMAN  GRAYBILL:   I'll  watch  you.   Go  ar.ead. 

DELEGATE  DRUM:   I  was  one  of  those  who  promoted  — 
or  foisted  on  the  citizens  of  Yellowstone  county  a  community 
center,  a  la  Jacksonville,  Florida.   Now,  the  power  company, 
I  will  admit,  was  not  one  of  our  supporters.   They  didn't 
bump  it  but  they  sure  as  the  devil  didn't  support  it.   Eut, 
now  that  it  has  passed  the  electorate,  I'll  tell  you,  they're 
going  to  support  it  to  the  extent  of  about  nine  percent  of 
the  cost  of  that  thing,  because  they  pay  about  nine  percent 
of  the  taxes  in  Yellowstone  county.   They  support  the  schools 
nine  percent.   They  support  the  courthouse  about  nine  percent. 
And,  in  our  county,  we  have  about  ten  percent  of  the  taxes 
come  from  agriculture,  forty  percent  come  from  the  homeowners, 
and  fifty  percent  from  industry.   Almost  ten  percent  of  that 
is  coming  from  the  power  company.   So,  when  you  say  this  —  al3 
profit  is  going  to  New  Jersey,  it  is  supporting  things  like 
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community  centers  and  schools  in  our  county.   Now,  I  asked 
for  some  details  on  the  taxes  that  were  paid  in  various 
counties.   Yellowstone,  we  get  about  nine  hundred  thousand 
dollars  out  of  them  down  there.   Cascade,  you  get  about  a 
million  three  hundred;  Missoula,  about  six  hundred  and  forty- 
three  thousand  dollars;  in  Lewis  and  Clark  it's  something  like 
seven  hundred  and  forty-eight  thousand;  Gallatin  and  Lake 
counties  are  around  five  hundred  thousand.   Well,  when  you 
talk  very  loosely  about  let's  go  set  up  a  public  utility,  you 
are  talking  about  leaving  a  cavity  or  gap  in  your  capital 
structure  of  your  community.   You  may  foul  up  your  bond  sched- 
ule and  you  may  lay  some  taxes  on  someone  else  who  are  the 
taxpayers  in  the  area.   So,  what  I'm  saying  is  --  not  that  I'm 
a  big  power  company  man  and  I'm  not  a  PUD  man,  but  let's  get 
the  record  straight  here.   It  may  not  be  as  good  a  deal  as  you 
have  heard  today  from  some  of  the  bumpers  of  private  enter- 
prise.  It  is  a  consideration  that  I  think  should  be  in  the 
hands  of  the  legislature.   I  think  if  it's  as  good  a  deal  as 
it  has  been  portrayed  as  being,  I  think  the  legislature  at 
some  point  will  open  their  arms  and  put  it  in  the  statutes  and 
go  from  there.   Thank  you  very  much,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  on  Mr. 
McKeon's  motion  that  we  substitute  a  section  seven  that  says: 
The  legislature  shall  provide  for  the  organization  and  finan- 
cing of  public  corporations  for  the  maintenance  and  operation 


STATE 

puBLibHrNa  CO. 

HELENA,  MONT. 


-7402- 


} 


i 


2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATK 
PUSi-iftHINO  CO. 
HClKNA.   MONT. 


of  utilities  by  nunicipal,  county  or  other  geographical  or 
political  subdivisions. 

DELEGATES:   Question. 

CHAIRMAN  GRAYBILL:   No,  I'm  not  interested  in  ques- 
tion, but  I  wish  those  who  aren't  intending  to  speak  would 
sit  down  so  I  can  find  out  who  is  up. 

Mr.  Scanlin. 

DELEGATE  SCANLIN:  Mr.  Chairman,  I'd  like  to  explain 
my  vote.  In  the  interests  of  fair  play,  I  signed  rr.e  minority 
report  but  I'm  not  voting  that  way. 

CHAIRMAN  GRAYBILL:   Now,  all  of  you  that  are  up  now 
have  been  up  before.   Is  there  anyone  that  hasn't  been  up  that 
would  like  to  get  into  the  act? 

Mr .  Kamhoot . 

DELEGATE  KAMHOOT:   Mr.  Chairman,  I  was  glad  to  hear 
Mr.  Drum  come  out  with  a  talk  like  that.   I  think  I  can  add 
just  a  little  bit  here.   We  all  point  our  finger  at  these 
people  and  we  point  how  much  they're  making  and  we  have  pol- 
iticians in  Washington  that  get  in  the  act.   I  saw  this  happen 
with  the  sugar  farmers  down  in  Big  Horn  valley.   They  were  mad 
at  the  sugar  companies.   The  sugar  companies  were  robbing  them. 
They  was  going  to  build  a  plant  of  their  own  and  was  going  to 
do  all  these  things.   They  had  their  congressman  working  for 
them.   Sugar  company  shut  the  plant  down,  and,  boy,  what  I  mean 
they've  been  scrcunbling  ever  since,  too.   Their  congressman 
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has  been  scrambling.   He  can't  do  anything.   Farmers  haven't 
got  any  plant  now,  but  they  sure  do  miss  that  tax  base  and 
that  sugar  jack  every  fall,  I  tell  you.   Thank  you,  Mr.  Chair- 
man. 

CHAIRMAN  GRAYBILL:   Mr.  Barnard. 

DELEGATE  BARNARD:   Mr.  President,  just  one  brief 
statement  or  question,  or  however  you  want  to  call  it.   I 
wonder  who  really  pays  the  taxes  that  they  boast  about?   Isn't 
it  the  people  that  use  the  electricity  down  in  the  towns  and 
little  communities  all  over?   I  think  that's  who  pays  the 
taxes  that  you  see  advertised  in  the  papers  that  Montana  Power 
pays  and  MDU  pays,  and  so  on.   It's  just  the  users  themselves. 
It  isn't  the  company. 

CHAIRMAN  GRAYBILL:   Mr.  Siderius. 

DELEGATE  SIDERIUS:   (Inaudible.   Microphone  not 
turned  on . ) 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg. 

DELEGATE  SWANBERG:   Mr.  President,  it  was  stated  a 
few  moments  ago  that  we  had  touched  a  sensitive  nerve  here 
and  I  don't  know  whether  it  was  meant  for  Mr.  Mahoney  or  my- 
self.  We've  been  the  principal  speakers  on  this  on  behalf  of 
the  majority  report,  but  I'd  like  to  state  for  the  record  and 
it  might  have  some  effect  on  the  vote,  that  I  do  not  represent 
any  public  utility.   I  am  not  in  their  employ.   I  have  never 
represented  a  public  utility  as  a  lawyer.   I  have  never  appeardd 
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before  the  public  service  commission  in  a  private  capacity, 
although  I  have  for  the  city  of  Great  Falls.   And,  I  appear 
here  as  a  Delegate  to  the  Constitutional  Convention.   My  sole 
interest  is  to  write  as  good  a  constitution  as,  in  my  opinion, 
we  can,  and  it  is  my  opinion  that  this  matter  is  legislative. 
It  is  my  opinion  that  it  is  dangerous,  and  I  respectfully  urge 
all  of  you  to  very  carefully  consider  the  fact  chat  you  are 
dealing  with  a  very  technical  subject  on  very  inadequate  con- 
sideration, and  I  respectfully  urge  that  you  delete,  both  of 
these  proposals. 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   I  am  receiving  electric  service 
from  a  private  utility  and  I  am  very  well  satisfied  with  it 
and  I  hope  to  continue  receiving  service  from  this  private 
utility.   But,  I  feel  it  is  the  right  of  any  community  to  make 
its  choice  of  service.   I  would  like  to  retract  a  statement 
made  a  while  ago.   I  prefer  the  terminology  in  the  minority 
report.   Consequently,  I  shall  move  to  delete  the  McKeon  recom-' 
mendation  in  favor  of  section  seven  as  it's  in  the  minority 
report. 

CHAIRMAN  GRAYBILL:   You're  moving  to  strike  —  Mr. 
McKeon  has  got  an  amendment  to  Mrs.  Sullivan's,  if  I  remember 
correctly. 

Mr.  Aasheim. 

DELEGATE  AASHEIM:   (Inaudible.   Microphone  not  turned 
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on)  —  error  there.   His  motion  was  to  delete  in  the  first 
place,  so  I'm  in  error. 

CHAIRMAN  GRAYBILL:   Right. 

DELEGATE  AASHEIM:   So,  I'm  going  to  withdraw  my 
motion.   It's  incorrect,  and  I  would  like  to  say,  then,  I 
would  recommend  we  vote  against  the  McKeon  substitution  and 
stay  with  the  original. 

CHAIRMAN  GRAYBILL:   It's  actually  not  Mrs.  Sullivan'^ 
It's  Mrs.  Van  Buskirk's,  and  that's  what  confused  me.   The 
situation  is  that  Mrs.  Van  Buskirk  moved  section  seven  on  page 
twenty-nine.   Mr.  McKeon  moved  to  delete  it  and  put  his  lang- 
uage for  section  seven  in  place  of  it.   If  you  want  to  amend 
Mr.  McKeon' s,  you  can,  but  I  don't  think  you  can  amend  it  by 
going  right  back  where  he  started  from.   So,  the  issue  is 
still  on  Mr.  McKeon' s  motion.   Now,  is  there  anybody  who  wants 
to  talk  before  Mr.  McKeon  closes? 

(No  response) 

CHAIRMAN  GRAYBILL:   Mr.  McKeon,  you  may  close. 

DELEGATE  McKEON:   Thank  you,  Mr.  Chairman.   Mr. 
Chairman,  I  think  the  real  issue  here  is  whether  or  not  we 
are  going  to  give  the  people  the  right  to  choose.   We  have 
heard  some  speak  in  favor  of  the  PUD's;  we  have  heard  those 
who  are  opposed.   I  think  that  it  is  incumbent  upon  us  just  to 
give  the  people  the  right  to  make  their  own  choice,  and  with 
that,  I  close. 
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CHAIRMAN  GRAYBILL:   Do  you  want  a  roll  call  vote? 
Mr.  McKeon? 

DELEGATE  McKEON :   (Inaudible.   Microphone  not  turned j 
on. ) 

CHAIRMAN  GRAYBILL:   Mr.  Harper  docs.   All  right,  we 
will  have  a  roll  call  vote.   All  in  favor  of  Mr.  McKeon 's 
substitute  section  seven  vote  Aye,  and  those  opposed  vote  No. 
Has  every  Delegate  voted?  ; 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wi-r.  to  change 
his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  take  the  ballot. 


Aasheim 

Anderson ,  J . 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 


Nay 

Nay 

Nay 

Absent 

Absent 

Nay 

Nay 

Nay 

Nay 

Aye 

Nay 

Absent 


Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 


Kay 

Nay 

Nay 

Kay 

Absent 

Nay 

Kay 

/ijsent 

/ijsent 

Aye 

Aye 

Nay 
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Chcunpoux 

- 

Aye 

Heliker 

— 

Aye 

Choate 

- 

Nay 

Holland 

- 

Absent 

Conover 

- 

Nay 

Jacobsen 

- 

Nay 

Cross 

- 

Aye 

James 

- 

Aye 

Dahood 

- 

Nay 

Johnson 

- 

Nay 

Davis 

- 

Nay 

Joyce 

- 

Absent 

Delaney 

- 

Nay 

Kamhoot 

- 

Nay 

Driscoll 

- 

Aye 

Kelleher 

- 

Aye 

Drum 

- 

Nay 

Leuthold 

- 

Nay 

Eck 

- 

Aye 

Loendorf 

- 

Nay 

Erdmann 

- 

Nay 

Lorello 

- 

Aye 

Eskildsen 

- 

Aye 

Mahoney 

- 

Nay 

Etchart 

- 

Nay 

Mansfield 

- 

Nay 

Felt 

- 

Absent 

Martin 

- 

Nay 

Foster 

- 

Aye 

McCarvel 

- 

Aye 

Furlong 

- 

Aye 

McDonough 

- 

Nay 

Garlington 

- 

Nay 

McKeon 

- 

Aye 

Gysler 

- 

Nay 

McNeil 

- 

Nay 

Habedank 

- 

Nay 

Melvin 

- 

Nay 

Hanson,  R.  S. 

- 

Nay 

Monroe 

- 

Aye 

Hanson,  R. 

- 

Absent 

Murray 

- 

Nay 

Harbaugh 

- 

Aye 

Noble 

- 

Nay 

Harlow 

- 

Aye 

Nutting 

- 

Nay 

Harper 

- 

Aye 

Payne 

- 

Absent 

Harrington 

- 

Aye 

Pemberton 

- 

Nay 
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Absent 

Speer 

Aye 

Aye 

Studer 

Nay 

Aye 

Sullivan 

Nay 

Aye 

Swanberg 

Nay 

Aye 

Toole 

Absent 

Aye 

Van  Buskirk 

Nay 

Nay 

Vermillion 

Aye 

Nay 

Wagner 

Nay 

Aye 

Ward 

Nay 

Aye 

Warden 

Absent 

Nay 

Wilson 

Nay 

Aye 

Woodmansey 

Nay 

Nay 

Mr.  Chairman 

Aye 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

CLERK  SMITH:   Mr.  Chairman,  thirty-two  Delegates 
have  voted  Aye,  fifty-four  have  voted  No. 

CHAIRMAN  GRAYBILL:   Fifty-four  voting  No  and  thirty- 
two  Aye,  the  motion  is  defeated.   The  issue  is  now  on  Mrs. 
Van  Buskirk 's  section  seven. 

Mr.  Aasheim. 

DELEGATE  AASHEIM:   I  move  to  amend  section  seven  by 
—  on  line  thirty-one  —  or,  page  thirty-one,  line  two,  after 
subdivision,  to  add  the  words,  or  other  political  subdivisions, 
Or  other  political  subdivisions,  so  that  the  paragraph  v/ill 
read:   Any  county  or  municipal  subdivision  or  other  pol:.tical 
subdivision  of  the  state  has  the  power  and  authority  to  es- 
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tablish  public  corporations  for  the  maintenance  and  operation 
of  utilities,  subject  to  regulations  prescribed  by  law. 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim,  I  take  it  your 
motion  is  to  add  after  the  first  line,  any  county  or  munici- 
pal subdivision  or  other  political  subdivision  —  so  that  it's 
broader  than  municipal  or  county  subdivisions,  is  that  right? 

DELEGATE  AASHEIM:   That's  right. 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Aasheim' s  amend- 
ment is  before  the  body. 

DELEGATE  AASHEIM:   I'm  not  going  to  speak  very  long 
on  this.   This  is  permissive  legislation  and  there's  nothing 
in  here  that  authorizes  a  —  or  dictates  to  a  political  sub- 
division to  go  ahead.   I  feel  that  this  is  a  democracy  and 
if  the  people  want  to  try  something  of  this  nature,  I  think 
that  they  should  have  this  prerogative.   I  certainly  believe 
that  we  should  maintain  the  competitive  system  in  America. 
I  have  been  a  strong  supporter  of  the  rural  electric  co-ops, 
but  I  certainly  would  not  want  to  see  the  rural  electric  co- 
ops have  a  monopoly  in  my  area  because  it  is  to  the  best  in- 
terest of  all  of  us  that  we  maintain  competition,  and  I  think 
that  if  we  have  a  municipality  who  feel  that  they  can  operate 
their  own  power  plant  or  buy  electricity  from  some  other 
source,  that  they  should  have  this  right  to  do  so  as  any  other 
state  in  America  has  that  right. 
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CHAIRMAN  GRAYBILL:   Is  there  any  other  discussion? 

(No  response) 
CHAIRMAN  GRAYBILL:   Mr.  Aasheim,  do  you  want  a  roll 


call? 


DELEGATE  AASHEIM:   I  would  like  a  roll  call. 

CHAIRMAN  GRAYBILL:   Very  well,  all  in  favor  of  Mr. 
Aasheim' s  amendment  which  would  add  the  phrase,  or  other  pol- 
itical subdivisions,  on  line  six,  page  twenty-nine,  to  section 
seven,  vote  Aye  on  the  voting  machines.   Those  who  are  opposed 
vote  No  on  the  voting  machines.   Has  every  Delegate  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   Close  the  vote. 


Aasheim 

Anderson,  J. 

Anderson,  0, 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 


Aye 

Nay 

Aye 

Absent 

Absent 

Aye 

Absent 

Nay 

Nay 

Aye 


Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 


Aye 

hhsent 

Nay 

Nay 

Aye 

Nay 

Absent 

Aye 

Nay 

Aye 
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Burkhardt 

- 

Absent 

Harbaugh 

— 

Aye 

2 

Cain 

- 

Aye 

Harlow 

- 

Aye 

3 

Campbell 

- 

Aye 

Harper 

- 

Aye 

4 

Gate 

- 

Aye 

Harrington 

- 

Aye 

5 

Champoux 

- 

Aye 

Heliker 

- 

Aye 

6 

Choate 

- 

Nay 

Holland 

- 

Absent 

7 

Conover 

- 

Aye 

Jacobsen 

- 

Nay 

8 

Cross 

- 

Aye 

James 

- 

Aye 

9 

Dahood 

- 

Nay 

Johnson 

- 

Nay 

10 

Davis 

- 

Nay 

Joyce 

- 

Absent 

11 

Delaney 

- 

Aye 

Kamhoot 

- 

Nay 

12 

Driscoll 

- 

Absent 

Kelleher 

- 

Aye 

13 

Drum 

- 

Nay 

Leuthold 

- 

Aye 

14 

Eck 

- 

Aye 

Loendorf 

- 

Absent 

15 

Erdmann 

- 

Nay 

Lorello 

- 

Aye 

16 

Eskildsen 

- 

Aye 

Mahoney 

- 

Nay 

17 

Etchart 

- 

Nay 

Mansfield 

- 

Nay 

18 

Felt 

- 

Absent 

Martin 

- 

Nay 

19 

Foster 

- 

Aye 

McCarvel 

- 

Aye 

20 

Furlong 

- 

Aye 

McDonough 

- 

Nay 

21 

Garlington 

- 

Nay 

McKeon 

- 

Aye 

22 

Gysler 

- 

Nay 

McNeil 

- 

Nay 

23 

Habedank 

- 

Aye 

Melvin 

- 

Aye 

24 

Hanson,  R.  S. 

- 

Nay 

Monroe 

- 

Aye 

25 

Hanson,  R. 

- 

Absent 

Murray 

- 

Nay 
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Noble 

Nutting 

Payne 

Peiaberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

CLERK  SMITH:   Mr.  Chairman,  forty-seven  Delegates 
have  voted  Aye,  thirty-seven  have  voted  No. 

CHAIRMAN  GRAYBILL:   Very  well,  the  amendment  pre- 
vails and  section  seven  now  reads:   Any  county  or  municipal 
subdivision,  or  other  political  subdivision  of  the  state,  et 
cetera.   The  issue  is  on  Mrs.  Van  Buskirk's  section  seven. 

Mr.  McDonough, 

DELEGATE  McDONOUGH:   Mr.  Chairman,  I  wish  to  restate 
my  objection  to  the  former  one  of  Mr.  McKeon ' s .   This  really 
doesn't  mean  anything.   It's  subject  to  regulations  as  pre- 


Nay 

Skari 

Aye 

Aye 

Sparks 

Nay 

Absent 

Speer 

Aye 

Nay 

Studer 

Nay 

Absent 

Sullivan 

Nay 

Aye 

Swanberg 

Nay 

Aye 

Toole 

Absent 

Aye 

Van  Buskirk 

Aye 

Aye 

Vermillion 

Aye 

Aye 

Wagner 

Nay 

Nay 

Ward 

Nay 

Nay 

Warden 

Absent 

Aye 

Wilson 

Nay 

Aye 

Woodmansey 

Aye 

Nay 

Mr.  ChaiiTuan 

Aye 
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scribed  by  law.   The  legislature  now  has  the  right  to  create 
these  districts  and  give  the  power  to  the  cities.   You  adopt 
this,  you  clutter  up  the  Constitution,  and  unless  the  legis- 
lature wants  to  make  reasonable  regulations,  it's  going  to  be 
a  dead  letter  within  two  or  three  years,  and  I  resist  insert- 
ing this  into  the  Constitution. 

CHAIRMAN  GRAYBILL:   Mr.  Harlow. 

DELEGATE  HARLOW:   Mr.  Chairman  and  fellow  Delegates, 
I  merely  want  to  state  some  corrections  that  may  have  been 
made  here.   The  statement  was  made  that  there  was  no  prime 
power  available  for  any  municipality  that  wanted  to  start  a 
municipality  now.   That  is  not  correct.   Over  in  the  Bonneville 
area,  over  west  of  the  Continental  Divide,  there  is  prime 
power  available  for  any  municipality  that  wishes  to  start  any 
municipal  operation.   I'll  say  that,  not  from  heresay,  but 
from  facts.   I'm  a  member  of  the  Bonneville  Power  Advisory 
Commission  and  I've  talked  directly  with  the  economist  in  charg|e 
of  distributing  power,  or  in  charge  of  seeing  that  power  is 
available  for  anyone,  so  those  are  true  statements.   The  tax 
structure  has  not  collapsed  in  Idaho,  Washington  or  Oregon  or 
all  of  the  other  forty-eight  states  that  have  public  utility 
or  municipal  districts.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  arises  on 
Mrs.  Van  Buskirk's  proposed  section  seven  on  page  twenty-nine 
to  set  up  —  that  would  authorize  county  and  municipal  sub- 
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divisions  or  other  political  subdivisions  of  the  state  to  es- 
tablish public  corporations  for  the  maintenance  and  operation 
of  utilities,  subject  to  regulations  prescribed  by  law.   I 
presume  a  roll  call  is  desired.   All  in  favor,  vote  Aye;  op- 
posed. No.   Has  every  Delegate  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   CaSu  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 


Aye 

Nay 

Aye 

Absent 

Absent 

Nay 

Absent 

Nay 

Nay 

Aye 

Aye 

Absent 

Nay 

Nay 

Aye 


Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 


Nay 

Absent 

Kay 

Kay 

Aye 

Absent 

A.ye 

Aye 

Aye 

Aye 

Nay 

Kay 

Aye 

Kay 

Kay 
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Delaney 

Nay 

Kamhoot 

Nay 

Driscoll 

Absent 

Kelleher 

Aye 

Drum 

Nay 

Leuthold 

Nay 

Eck 

Aye 

Loendorf 

Nay 

Erdmann 

Nay 

Lorello 

Aye 

Eskildsen 

Aye 

Mahoney 

Nay 

Etchart 

Nay 

Mansfield 

Nay 

Felt 

Absent 

Martin 

Nay 

Foster 

Aye 

McCarvel 

Aye 

Furlong 

Aye 

McDonough 

Nay 

Garlington 

Nay 

McKeon 

Aye 

Gysler 

Nay 

McNeil 

Nay 

Habedank 

Aye 

Melvin 

Aye 

Hanson,  R.  S. 

Nay 

Monroe 

Aye 

Hanson,  R. 

Absent 

Murray 

Nay 

Harbaugh 

Aye 

Noble 

Nay 

Harlow 

Aye 

Nutting 

Nay 

Harper 

Aye 

Payne 

Absent 

Harrington 

Absent 

Pemberton 

Nay 

Heliker 

Aye 

Rebal 

Absent 

Holland 

Absent 

Reichert 

Aye 

Jacobsen 

Nay 

Robinson 

Aye 

James 

Aye 

Roeder 

Aye 

Johnson 

Nay 

Rollins 

Aye 

Joyce 

Absent 

Romney 

Aye 
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1 

Rygg 

2 

Scanlin 

3 

Schiltz 

4 

Siderius 

5 

Simon 

6 

Skari 

7 

Sparks 

8 

Speer 

9 

Studer 

10 

Sullivan 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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Swanberg 

Nay     ! 

Toole 

Absent 

Van  Buskirk 

Aye 

1 

Vermillion 

Aye 

Wagner 

Nay 

Ward 

Nay 

Warden 

Absent  \ 

Wilson 

Nay     j 

Woodman sey 

Aye     1 

Mr.  Chairman 

Aye 

Nay 

Nay 

Aye 

Aye 

Nay 

Aye 

Nay 

Aye 

Nay 

Aye 

CLERK  SMITH:   Mr.  Chairman,  forty-one  Delegates  have; 
voted  Aye,  forty-three  have  voted  No. 

CHAIRMAN  GRAYBILL:   Forty-three  Delegates  having 
voted  No,  forty-one  Delegates  having  voted  Aye,  the  section 
fails.   The  Chair  has  no  other  proposals  for  section  seven 
before  it.   The  Chair  has  no  other  minority  reports  before  it. 
Mr.  Romney,  you  have  a  matter  before  the  Chair  that  you  may 
want  reconsidered.   Do  you  want  to  reconsider  section  one  on 
page  sixteen  on  the  regulation  of  public  utilities  article? 
If  so,  say  so. 

DELEGATE  ROMKEY:   Mr.  Chairman,  I  move  to  reconsider 
section  one.   The  Chair  has  the  proposal.   It  has  not  been 
printed.   It  is  an  effort  to  compose  some  of  the  matters  that 
—  Mr.  Chairman,  I  can't  seem  to  find  that.   Could  it  be  read? 
CHAIRMAN  GRAYBILL:   Mr.  Romney  —  if  Mr.  Romney  is 
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allowed  to  reconsider  section  one,  he  would  put  in  an  amendmeni: 
that  says:   Section  one,  Regulatory  Authority.   The  legislatur^ 
shall  provide  for  a  regulatory  authority  which  shall  consist 
of  three  commissioners  who  will  be  elected  by  the  people  and 
whose  terms  shall  be  provided  by  law,  but  must  coincide. 

Mr.  Romney. 

DELEGATE  ROMNEY:   Itfe  a  matter  to  compose  the  dif- 
ferences between  the  Delegates  on  this  matter.   It  isn't  what 
I  wanted,  but  it  might  clear  up  a  difficulty  that  has  recurred 
over  the  years.   Instead  of  having  overlapping  terms  of  what- 
ever the  legislature  might  fix,  it  would  have  a  term  of  what- 
ever the  legislature  might  fix  and  they  would  be  concurrent. 
That's  all  I  have  to  say. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  on  Mr. 
Romney 's  motion  to  reconsider.   Is  there  discussion? 

Mr .  Brown . 

DELEGATE  BROWN:   I'll  be  brief,  Mr.  Chairman,  but  if 
you  put  that  in,  you'll  forever  lock  it  in  so  Mr.  Heliker's 
one-man  commissioner  or  any  other  type  of  plan  for  fixing 
utility  rates  would  be  out  the  window,  so  I  oppose  the  motion. 

CHAIRMAN  GRAYBILL:   Mr.  Anderson. 

DELEGATE  OSCAR  ANDERSON:   I  oppose  this  motion,  also 
A  few  minutes  ago  we  passed  a  consumer  counsel  law  here  and  it 
said  by  a  special  tax  on  net  income  or  gross  revenue  of  regu- 
lated companies.   Now,  every  municipal  water  plant  in  the  stat^ 
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of  Montana  is  a  regulated  company.   I  think  we  ought  to  use 
more  care,  or  realize  exactly  what  we  are  doing  when  we  pass 
these  hurried  up  proposals. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion  of 
the  motion  to  reconsider? 

Mr.  McNeil. 

DELEGATE  McNEIL:   Mr.  Chairman,  juut  briefly,  we 
just  voted  by  roll  call  vote,  fifty-eight  to  thirty-seven,  to 
delete  section  one.   Then  when  a  substitute  came  m,  we  voted 
fifty-two  to  thirty-five  to  delete  it.   It's  still,  legislative 
and  I  oppose  the  motion  to  reconsider. 

CHAIRMAN  GRAYBILL:   Very  well,  the  issue  is  on  Mr. 
Romney's  motion  to  reconsider  section  one  of  the  regulation 
of  public  utilities  article.   Mr.  Romney,  I  hesitate  to  put 
this  orally  unless  I  know  you  don't  care. 

DELEGATE  ROMNEY:   I'd  like  a  roll  call  and  suffic- 
ient seconds. 

CHAIRMAN  GRAYBILL:   Very  well,  all  in  favor  of  re- 
considering section  one  of  the  regulation  of  public  utilities 
article,  vote  Aye;  all  opposed  vote  No.   Has  every  Delegate 
voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Any  Delegate  want  to  change  his 
vote? 

(No  response) 
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CHAIRMAN 

GRAYBILL: 

Take  the  ballot. 

Aasheim 

- 

Nay 

Champoux 

- 

Nay 

Anderson, 

J. 

- 

Nay 

Choate 

- 

Nay 

Anderson, 

0. 

- 

Nay 

Conover 

- 

Nay 

Arbanas 

- 

Absent 

Cross 

- 

Aye 

Arness 

- 

Absent 

Dahood 

- 

Absent 

Aronow 

- 

Nay 

Davis 

- 

Nay 

Artz 

- 

Nay 

Delaney 

- 

Absent 

Ask 

- 

Nay 

Driscoll 

- 

Absent 

Babcock 

- 

Nay 

Drum 

- 

Nay 

Barnard 

- 

Aye 

Eck 

- 

Nay 

Bates 

- 

Absent 

Erdmann 

- 

Nay 

Belcher 

- 

Absent 

Eskildsen 

- 

Nay 

Berg 

- 

Nay 

Etchart 

- 

Nay 

Berthelson 

- 

Nay 

Felt 

- 

Absent 

Blaylock 

- 

Nay 

Foster 

- 

Nay 

Blend 

- 

Nay 

Furlong 

- 

Nay 

Bowman 

- 

Absent 

Garlington 

- 

Nay 

Brazier 

- 

Nay 

Gysler 

- 

Nay 

Brown 

- 

Nay 

Habedank 

- 

Nay 

Bugbee 

- 

Nay 

Hanson,  R.  S. 

- 

Nay 

Burkhardt 

- 

Absent 

Hanson,  R. 

- 

Nay 

Cain 

- 

Absent 

Harbaugh 

- 

Aye 

Campbell 

' 

- 

Aye 

Harlow 

- 

Absent 

Gate 

- 

Nay 

Harper 

- 

Nay 
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1 

Harrington 

— 

Nay 

Psmberton 

Nay 

2 

Heliker 

- 

Nay 

Rebal 

Absent 

3 

Holland 

- 

Absent 

Reichert 

Nay 

4 

Jacobsen 

- 

Nay 

Robinson 

Aye 

5 

James 

- 

Nay 

Roeder 

Nay 

6 

Johnson 

- 

Nay 

Rollins 

Aye 

7 

Joyce 

- 

Absent 

Romney 

Aye 

8 

Kamhoot 

- 

Nay 

Rygg 

Aye 

9 

Kelleher 

- 

Nay 

Scanlin 

Nay 

iO 

Leuthold 

- 

Nay 

Schiltz 

Aye 

11 

Loendorf 

- 

Nay 

Siderius 

Aye 

12 

Lorello 

- 

Nay 

Simon 

Nay 

13 

Mahoney 

- 

Nay 

Skari 

Aye 

14 

Mansfield 

- 

Nay 

Sparks 

Nay 

15 

Martin 

- 

Nay 

Speer 

Nay 

16 

McCarvel 

- 

Aye 

Studer 

Nay 

17 

McDonough 

- 

Nay 

Sullivan 

Nay 

18 

McKeon 

- 

Aye 

Swanberg 

Nay 

19 

McNeil 

- 

Nay 

Toole 

Absent 

20 

Melvin 

- 

Nay 

Van  Buskirk 

Nay 

21 

Monroe 

- 

Aye 

Vermillion 

Aye 

22 

Murray 

- 

Nay 

Wagner 

Nay 

23 

Noble 

- 

Nay 

Ward 

Nay 

24 

Nutting 

- 

Nay 

Warden 

Absent 

25 

Payne 

- 

Absent 

Wilson 

Nay 
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Woodmansey      -    Nay  Mr.  Chairman    -   Nay 

CLERK  SMITH:   Mr.  Chairman,  fifteen  Delegates  have 
voted  Aye,  sixty-seven  have  voted  No. 

CHAIRMAN  GRAYBILL:   Sixty-seven  Delegates  having 
voted  No  and  fifteen  Aye,  the  motion  to  reconsider  is  killed. 
The  Chair  has  no  other  motions  before  it.   Mr.  Eskildsen,  just 
a  moment. 

Mrs.  Van  Buskirk. 

DELEGATE  VAN  BUSKIRK:   Before  we  close,  Mr.  Chair- 
man, I'd  like  to  say  I  pushed  the  wrong  button  on  R.  J. 
Studer's  right  to  work  bill. 

CHAIRMAN  GRAYBILL:   Very  well,  the  record  may  so 
show. 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  Chairman,  I  want  you  all  to 
note  that  I  haven't  had  a  thing  to  say  all  day.   I  just  lis- 
tened intently  and  enjoyed  every  moment  of  it,  clear  up  to 
eight-thirty. 

(Laughter) 

DELEGATE  ESKILDSEN:   At  this  time,  I  would  like  to 
move  that  we  pass  all  other  business  on  Order  of  Business 
until  the  next  sitting. 

CHAIRMAN  GRAYBILL:   Order  of  Business  Number  Ten. 
The  motion  is  to  pass  all  other  matters  on  Order  of  Business 
Number  Ten.   All  in  favor,  say  Aye. 
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DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No.  i 

DELEGATES:   (No  audible  response)  j 

CHAIRMAN  GRAYBILL:   So  ordered. 

i 

Mr.  Eskildsen.  ! 

DELEGATE  ESKILDSEN:   Mr.  Chairman,  I  move  thct  the   j 

Committee  rise  and  finally  report. 

i 
CHAIRMAN  GRAYBILL:   The  ir.otion  is  thai  t.'ie  con-jnittee, 

j 
rise  and  finally  report,  but  I'd  like  you  to  stay  u..til  we  do  | 

it.   All  those  in  favor  of  rising  and  finally  reporuing  on 

the  Public  Health,  Welfare,  Labor  and  Industry  proposal,  say 

Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   Very  well,  if  you  will  stand  at 
ease  a  moment  while  we  do  it. 


(Proceedings  moved  from  Committee  of  the  Whole 
to  Convention,  President  Graybill  in  Chair.) 


PRESIDENT  GRAYBILL:   Members  of  the  Committee.   Mem- 
bers of  the  Committee,  the  Chair  would  like  to  point  out  to 
you  that  we  failed  to  cover  Style  and  Drafting  on  Bill  of 
Rights.   We  failed  to  cover  Judiciary,  Natural  Resources,  Rev- 
enue and  Finance  on  Order  of  Business  Number  Ten  --  reconsider 
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ation  of  the  minor  matters  in  them.   We  will  take  those  up  in 
the  morning  and  hope  to  get  them  covered  on  Order  of  Business 
Number  Five  in  the  morning  so  that  they  can  be  worked  on  by 
the  rest  of  the  staff.   We  are  now  at  least  another  day  behind, 
so  we'll  expect  to  be  here  bright  and  early  and  working  hard 
in  the  morning.   Will  the  Clerk  please  read  the  title  and  the 
signature  of  the  committee  report. 

CLERK  SMITH:   (Reading)   March  15,  1972.   Mr.  Pres- 
ident, we,  your  Committee  of  the  Whole,  having  had  under  con- 
sideration report  number  nine  of  the  Committee  on  Public 
Health,  Welfare,  Labor  and  Industry,  recommend  as  follows: 
That  the  committee  rise  and  finally  report.   Signed,  Graybill, 
Chairman.  (End  reading) 

PRESIDENT  GRAYBILL:   Now,  is  there  anyone  that  would 
like  the  report  read  in  full? 

DELEGATES:   No. 

DELEGATE  ESKILDSEN:   Mr.  President. 

PRESIDENT  GRAYBILL:   Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   I  move  the  adoption  of  the 
Committee  of  the  Whole  report  and  that  Public  Health,  Welfare, 
Labor  and  Industry  proposal  be  referred  to  the  Committee  on 
Style  and  Drafting. 

PRESIDENT  GRAYBILL:   The  motion  is  to  adopt  the  com- 
mittee report  and  refer  the  Public  Health  report  to  Style  and 
Drafting.   All  in  favor  say  Aye. 
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DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

PRESIDENT  GRAYBILL:   So  ordered.   Mr.  Eskildsen  -- 
just  a  momeiit. 

Mr.  Schiltz. 

DELEGATE  SCHILTZ:   For  those  of  the  hard  working 
Style  and  Drafting  Comir.ittee  who  are  still  here,  and  most  of 
them  are,  we  will  not  meet  in  the  morning. 

PRESIDENT  GRAYBILL:   But  you'll  meet  all  night,  so 
relax. 

(Laughter) 

PRESIDENT  GRAYBILL:   Mrs.  Bates,  for  what  purpose 
do  you  arise? 

DELEGATE  BATES:   I  just  wanted  to  be  off  the  record. 
I  wanted  to  thank  the  group,  whoever  is  responsible,  for  the 
collection  for  Grace  Bates'  ticket  for  Australia,  leaving 
immediately.   If  you  really  want  me  to  go,  you're  going  to 
have  to  do  a  lot  more,  boys.   Thank  you. 

(Laughter) 

PRESIDENT  GRAYBILL:   All  right,  the  motion  to  ad- 
journ —  have  you  made  the  motion?  All  right,  make  the  motion, 
please,  Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  President,  I  move  we  adjourr 
until  Thursday,  March  sixteenth,  nine  A.M.,  1972. 
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PRESIDENT  GRAYBILL:   The  motion  is  to  adjourn  until 
nine  A.M.,  tomorrow  morning.   All  in  favor  say  Aye. 
DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:  Opposed,  No. 
DELEGATES:  (No  audible  response) 
PRESIDENT  GRAYBILL:   So  ordered. 


r 


25 


(Convention  adjourned  at  8:40  o'clock,  P.M.) 


-7426- 


2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATE 
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MONTANA  CONSTITUTIONAL  CONVENTION 
March  16,  1972      47th  Convention  De-y       Convention  Hall 
9:13  o'clock  A.M.  Helena,  Montana 

PRESIDENT  GRAYBILL:   The  convention  will  come  to 
order.   Reverend  Harper  has  asked  Reverend  Martin  Bauman  of    i 

! 

the  First  Lutheran  Church  of  Helena,  Montana  to  say  our  Invo- 
cation for  us  this  morning.   Will  you  all  please  rise?         | 

REVEREND  BAUMAN:   Help  us.  Almighty  God,  at  all 
times  to  do  the  things  we  ought  to  dc .   To  that  end,  give  us 
clear  sight  that  we  may  know  what  to  do,  courage  to  embark 
upon  it,  skill  to  find  a  way  through  all  its  problems,  per- 
serverance  to  bring  it  to  its  appointed  end,  strength  to 
resist  all  the  temptations  which  would  seek  to  lure  us  aside. 
Help  us  to  begin  to  continue  and  to  end  all  things  in  you, 
our  God  and  Father.   May  the  peace  of  God  which  passes  all 
understanding  keep  our  hearts  and  minds  in  the  knowledge  that 
love  of  God  and  of  his  son,  Jesus  Christ  our  son  our  Lord, 
and  the  blessing  of  Almighty  God,  the  Father,  the  Son  and  the 
Holy  Spirit  be  among  us  and  remain  with  us  always.  Amen. 

PRESIDENT  GRAYBILL:   The  Chair  wants  to  express  its 
thanks  to  all  of  you  for  working  so  hard  and  late  last  night. 
I'm  glad  to  see  you  all  up  this  morning  in  such  good  shape. 
We'll  take  attendance  to  see  who  isn't  here  by  voting  Aye  on 
the  voting  machines. 
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CLERK  HANSON:  Mr.  President.  May  Delegates  Bates, 
Conover  and  Warden  be  excused  please? 

PRESIDENT  GRAYBILL:  They  may.  Someone  put  up  some 
extra  money  and  Grace  left  last  night.   (Laughter) 

CLERK  HANSON:   Delegate  Heliker. 

PRESIDENT  GRAYBILL:   Very  well.   Take  the  attendance. 


Aasheim 

Anderson,  J. 

Anderson,  O. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 


Present 
Present 
Present 

-  Present 
Present 
Present 
Present 
Present 
Present 
Present 
Excused 
Present 
Present 
Present 
Present 
Present 
Present 
Present 

-  Present 


Bugbee 

Burkhardt 

Cain 

Campbell 

Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchar.t 

Felt 


Present 
Present 
Present 
Present 
Present 
Present 
Present 
Excused 
Present 

-  Present 
Present 
Present 

-  Present 
Present 
Present 
Present 
Present 
Present 
Present 
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Foster 

Furlong 

Garlington 

Graybill 

Gysler 

Habedank 

Hanson,  R.  S 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 


Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Absent 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
-  Present 
Present 
Present 
Present 


Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robir.son 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 


Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
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Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 


Present 
Present 
Present 
Present 
Present 
Present 


Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Present 
Present 
Present 
Excused 
Present 
-   Present 


CLERK  HANSON:   Mr.  President,  ninety-six  Delegates 
present,  three  excused  and  one  absent.   Mr.  Heliker  has  just 
walked  in. 

PRESIDENT  GRAYBILL:   The  journal  may  show  your 
presence,  Mr.  Heliker. 

CLERK  HANSON:   Ninety-seven  Delegates  present. 

PRESIDENT  GRAYBILL:   Very  well.   The  journal  may 
so  show.   Order  of  Business  Number  One,  Reports  of  Standing 
Committees? 

CLERK  HANSON:   Mr.  President.   We,  the  committee  on 
Style  and  Drafting,  Transition  and  Submission,  transmits  the 
judiciary  and  revenue  and  finance  articles  for  further  con- 
sideration to  Order  of  Business  Number  Ten.   Signed,  Schiltz. 
Mr.  Chairmen.   We,  the  committee  on  Style  and  Drafting, 
Transition  and  Submission,  transmits  the  natural  resources 
article  to  Order  of  Business  Number  Five  for  final  consider- 
ation.  Signed,  Schiltz. 

PRESIDENT  GRAYBILL:   Very  well.   Judiciary  and 
revenue  and  finance  go  to  ten.   Natural  resources  is  assigned 
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to  five.   So  that  we'll  all  understand  what  we're  doing  here, 
on  judiciary  and  revenue  and  finance,  the  Style  and  Drafting 
Committee  asked  to  have  them  back.   On   one  of  them  we  found 
an  extra  half  section  and  they  wantec  to  look  at  the  other 
one.   We  will,  in  a  few  minutes  here,  proceed  to  Order  of 
Business  Number  Ten  and  clean  up  those  two  on  Order  of  Busi- 
ness Number  Ten  and  refer  them  back  to  five.   Then,  we  hope 
to  cover  first  this  morning,  or  maybe  I  should  say  second, 
judiciary,  natural  resources  and  revenue  and  finance  on  Order 
of  Business  Number  Five,  Final  Adoption.   Mr.  Clerk,  how 
about  the  other? 

CLERK  HANSON:   Montana  Constitutional  Convention, 
1971-1972,  Committee  on  Style  and  Drefting,  Transition  and 
Submission  Proposal  Number  Thirteen,  reported  March  16,  1972. 
The  committee  on  Style  and  Drafting,  Transition  and  Submission 
submits  a  unanimous  proposal  entitled  Compact  with  United 
States.   Signed,  John  M.  Schiltz,  Che^irman.   Mr.  Chairman. 

PRESIDENT  GRAYBILL:   This  hc.s  been  placed  on  your 
desks  this  morning.   This  is  Style  and  Drafting's  report  on 
the  ordinances  to  be  placed  on  Order  of  Business  Number  Ten 
to  remain  there  for  forty-eight  hours.   Very  well.   Order  of 
Business  Number  Two,  Reports  of  Select  Committees? 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Three, 
Communications? 
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CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Four, 
Introduction  and  Reference  of  Delegate  Proposals? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Five. 
Without  objection,  we'll  pass  Order  of  Business  Number  Five 
until  we  hc.ve  cleaned  up  the  judiciary  and  revenue  and  finance 
articles  on  ten  in  a  few  moments.   Is  there  objection?   Very 
well.   We'll  pass  Order  of  Business  Number  Five.   Order  of 
Business  Nvunber  Six,  Adoption? 

CLERK  HANSON:   None. 

PF.ESIDENT  GRAYBILL:   Order  of  Business  Number  Seven, 
Motions  anc.  Resolutions?   We  have  two  resolutions  this  morning 

Mr.  Murray.  Do  you  want  the  Chair  to  read  thirteen? 

DELEGATE  MURRAY:    Yes,  Mr.  President. 

PRESIDENT  GRAYBILL:   Will  the  clerk  please  read 
Resolution  Number  Thirteen? 

CLERK  HANSON:   Montana  Constitutonal  Convention, 
1971-1972,  Resolution  Number  Thirteen  introduced  March  15, 
1972.   Be  it  resolved  by  the  Constitutional  Convention  of  the 
state  of  Montana  that  a  select  committee  composed  of  Delegates 
hereinafter  named  be  appointed  by  the  president  for  the  purpos^ 
of  preparing  for  arranging  of  appropriate  final  ceremonies 
to  be  held'upon  the  conclusion  of  this  convention.   Delegates 
to  serve  are  J.  C.  Garlington,  Chairman,  Paul  K.  Harlow,  Clark 
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E.  Simon,  Lucille  Speer ,  Veronica  Sullivan.   Introduced  by 
Committee  on  Rules  and  Resolutions,  Marshall  Murray,  Chairman. 

DELEGATE  MURRAY:   Mr.  Presicent.   I'm  sure  that  all 
the  delegates  have  reviewed  the  memorandum  of  March  13,  1972 
to  them  from  you.   It  was  placed  on  the  desks  a  day  or  two 
ago.   There  have  been  newspaper  stor:.es  as  the  result  of 
the  public  hearing  which  the  Rules  ar.d  Resolutions  Committee 
held  on  this  matter.   We  have,  this  norning.  Resolutions 
Thirteen  and  Fourteen  from  the  Rules  Committee.   They  were 
recommended  unanimously  by  the  committees.  In  accordance  with 
your  memorandum,  this  resolution  is  t.imply  for  the  purpose 
of  appointing  to  you  a  select  committee  to  prepare  for  and 
arrange  appropriate  final  ceremonies  to  be  held  upon  the  con- 
clusion of  this  convention  which  would  appear  now  to  be  some- 
time between  Wednesday  and  Friday,  de^pending  on  who  you 
talk  to  and  whether  or  not  it's  Mr.  Schiltz  or  the  President. 
Sometime  next  week,  and  hopefully  not  later  than  Friday,  we 
anticipate  a  motion  adjournment  sine  die.   We  would  like  to 
have  some  type  of  appropriate  ceremony  and  the  resolution  is 
simply  for  that  purpose.   I  believe  it  needs  no  further  ex- 
planation and  I  would  move  at  this  time  that  Resolution  Number 
Thirteen  be  adopted. 

PRESIDENT  GRAYBILL:   Is  there  discussion  of  Resolution 
Number  Thirteen?   Very  well.   All  in  favor  of  Resolution  Num- 
ber Thirteen,  say  Aye. 
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DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 
(No  response) 

PRESIDENT  GRAYBILL:   So  ordered.   Resolution  Number 
Thirteen  is  adopted.   Will  the  clerk  please  read  Resolution 
Number  Fourteen? 

CLERK  HANSON:   Montana  Constitutional  Convention, 
1971-1972,  Resolution  Number  Fourteen,  introduced  March  15, 
1972.   Whereas  the  Montana  Constitutional  Convention  has 
nearly  completed  its  substantive  activities  and  is  making 
arrangements  for  adjournment  sine  die  in  order  to  meet  its 
election  date  commitment  of  June  6,  1972,  and  whereas  prior 
to  adjournment  sine  die  the  convention  will  be  able  to  complet^ 
its  procedural,  administrative  and  voter  education  affairs, 
all  of  which  must  be  concluded  in  orderly  and  reasonable  man- 
ner, and  whereas  the  convention  anticipates  that  it  will  need 
to  establish  an  appropriate  committee  to  manage  and  conclude 
all  of  its  procedural,  administrative  and  voter  education 
affairs  after  adjournment  sine  die.   Now  therefore,  it  is 
resolved  by  the  Constitutional  Convention  of  the  state  of 
Montana  as  follows:   One,  the  convention  hereby  creates  a 
committee  to  act  with  the  president  of  the  convention  on  its 
behalf  after  adjournment  sine  die  delegating  to  it  full  auth- 
ority to  mc.nage  and  conclude  all  the  convention's  procedural, 
administrative  and  voter  education  affairs  and  to  spend  the 
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convention's  funds  therefor  but  only  within  the  limits  of  its 
appropriations  and  such  funds  as  the  convention  may  have. 
Number  two,  the  convention  hereby  appoints  to  said  commit-iiee 
the  President,  Leo  Graybill,  Jr.,  whc.  shall  act  as  its  chair- 
man  and  the  following  delegates,  Johr.  Toole,  Dorothy  Eck ,      I 
Bruce  Brown,  Jean  Bowman,  Margaret  Wc.rden,  Fred  Martin,        I 
Robert  Vermillion,  Katie  Payne,  Betty  Babcock,  Marshall  Murray, 
Catherine  Pemberton,  John  Schiltz,  Tom  Joyce,  George  Harper, 
Bill  Burkhardt,  Jerome  Loendorf,  Osc£.r  Anderson  and  Gene 
Harbaugh.   Number  three,  no  delegate  shall  serve  on  the  com- 
mittee who  shall  seek  public  office  :.n  the  primary  election 
to  be  held  on  June  6,  1972.   The  pret.ident,  as  chairman  of 
the  committee,  shall  have  authority  to  substitute  other  con- 
vention delegates  or  any  committee  member  named  herein  who 
may  decide  to  seek  public  office.   Ntjnber  four,  the  convention 
hereby  delegates  the  authority  to  the-  committee  to  receive, 
disperse  and  account  for  all  federal  funds  which  the  convention 
may  receive.   Number  five,  the  convention  also  delegates 
authority  to  the  committee  to  supervise  and  edit  any  and  all 
voter  education  material  prepared  on  behalf  of  the  convention 
or  by  other  persons  relative  to  the  \.'ork  of  the  convention. 
Number  six,  the  committee  shall  terminate  its  work  at  such 
time  as  all  the  convention  procedural,  administrative  and 
educational  affairs  have  been  completed  and  all  requirements 
of  the  Enabling  Act  have  been  met.   Introduced  by  Committee 
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on  Rules  and  Resolutions.   Marshall  Murray,  Chairman. 

PRESIDENT  GRAYBILL:   Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  President.   I  move  the  adoption 
of  Resolution  Number  Fourteen.   By  way  of  explanation,  let  me 
say  that  this  is  again  the  result  of  your  memorandum  of 
March  13,  1972  to  all  of  the  delegates.   This  matter  was  re- 
ferred to  the  Rules  Committee.   A  public  hearing  was  held. 
Those  interested  in  the  matter  did  appear  and  we  did  discuss 
this  situation  in  detail.   The  Rules  Committee  unanimously 
recommended  that  this  resolution  be  adopted.   It  appears 
quite  clearly  at  this  stage  of  the  convention  that  we  will 
not  be  able  to  complete  all  of  our  procedural  and  adminis- 
trative affairs,  although  we  will  have  at  the  time  of  adjourn- 
ment sine  c'ie,  completed  the  constitution.   Because  of  these 
details,  it  appears  necessary  to  establish  an  appropriate 
committee,  as  we  call  it  in  the  resolution  or  whatever  title 
we  decide  we  should  give  to  it,  to  handle  these  matters  after 
the  adjournment.   Now,  let  me  explain  with  respect  to  the 
voter  information  pamphlet,  a  problem  that  we  have.   At  10  o'- 
clock this  morning,  we  will  be  receiving  bids  for  the  printing 
of  this  particular  document.   At  this  state  of  the  convention, 
we  do  not  have  all  of  the  work  connected  with  that  document 
completed.   It  is  anticipated  that  we  may  not  have  all  of  the 
arrangements  with  respect  to  that  document  completed  by  adjouriji 
ment  sine  die.   We  have  the  report  from  the  convention  to  the 
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people.   We  have  the  explanation  of  the  various  sections  and 

these  particular  matters  concern  us  c.s  to  whether  or  not  we 

will  be  able  to  achieve  their  completion  by  the  date  of 

adjournment.   We  have  certain  other  matters  relative  to  the 

election  itself  which  we  have  decidec.  should  be  on  June  6, 

1972  which  somebody  has  to  oversee  from  this  convention.   We   j 

I 
think  that  the  matter  should  be  handled  by  a  committee  dele-  \ 

i 
gated  the  appropriate  power  to  do  so.   We  also  know  that  we    ! 

will  be  the  recipient  of  approximately  thirty  thousand  dollars 
in  federal  funds  which  we  have  not  received.   If  we  do  not 
receive  and  disperse  these  funds  and  account  for  them  prior 
to  adjournment  sine  die,  it  is  doubtiul  that  the  federal 
authorities  would  give  us  the  money  vnless  we  have  created  a 
body  that  could  handle  this  and  which  would  have  delegatec 
by  this  convention,  the  authority  to  receive  and  disperse  it 
and  account  for  it.   That's  another  reason  we  think  we  need 
it.   We  also  know  that  in  the  handling  of  whatever  voter 
educational  affairs  that  this  convention  might  undertake,  that 
we  will  not  be  able  to  get  to  those  until  after  adjournment 
sine  die.   We  know  that  there  is  grea.t  interest  amongst  the 
delegates  to  have  this  work  done  in  £ n  informational  and  edu- 
cational manner  only,  and  not  for  the  purpose  of  selling  it, 
nor  to  put  anything  out  to  the  public  which  might  be  slanted 
in  any  way,  but  hopefully  merely  for  the  purpose  of  explan- 
ation.  We  want  to  make  sure  that  we  have  somebody  charged  wit 
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the  authority  to  edit  and  handle  these  matters  so  that  that 
educational  program  will  be  conducted  in  the  fair,  impartial 
manner  that  this  body  has  indicated  it  would  like  to  have  it 
handled.   V'e  feel  that  this  committee  is  composed  of  delegates 
who  have  the  best  interests  of  this  convention  at  heart  and 
would  do  this  job.   Now,  let  me  say  that  first  of  all  as  you 
read  down  the  list  of  names,  you  will  see  that  all  of  the 
elected  officers  are  listed.   We  have  then  named  four  dele- 
gates from  Helena  because  we  feel  that  they  will  be  here  and 
most  available  to  the  president  and  vice  president,  both  of 
whom  will  be  working  two  or  three  days  a  week  until  the 
election,  v/ithout  expenses  or  charge  to  us.   We  feel  that 
they  need  a  nucleus  of  this  particular  committee  to  work 
with  from  clay  to  day.   Helena  people  will  be  available  for 
that  purpose.   Then  there  are  others  who  have  been  either 
connected  with  the  Public  Information  Committee,  who  are 
skilled  with  the  media.   Margaret  Warden  is,  of  course,  the 
chairman  of  that  committee.   Fred  Martin,  from  a  newspaper 
standpoint;  Robert  Vermillion  from  the  other  media,  particu- 
larly radio  and  a  few  of  us  who  are  concerned  about  making 
sure  that  this  be  handled  in  the  proper  manner.   We  feel  that 
the  committee  is  representative  of  the  political  make-up  of 
this  convention,  that  it  is  neither  liberal  nor  conservative 
if  you  cross  party  lines  in  that  fashion,  and  that  it  should 
certainly  not  be  made  up  of  anybody  who  is,  at  this  time  or  maV 
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prior  to  the  time  of  this  election  or  prior  to  April  17th  — 

i 
I  think  that's  the  date  —  intend  to  file  for  public  office    j 

in  this  state.   We  do  not  think  it  would  be  in  the  best  in-    ; 

i 
terests  of  the  convention  for  somebocy  to  be  serving  on  an 

interim  committee,  an  ad  hoc  committee  such  as  this  might  be  ' 
with  this  authority,  and  also  attempt  to  further  their  own 
personal,  political  interests.   So,  paragraph  three  provides  \ 
the  necessary  power  to  the  president  to  substitute  some  other 
convention  delegate  for  anybody  on  this  committee  who  may 
choose  to  seek  public  office  after  they  are  appointed  to  the 
committee.   With  reference  to  paragraph  four,  we  specifically 
delegate  authority  to  the  committee  to  receive,  disperse  c.nd 
account  for  federal  funds  because  we  think  that  if  we  do  not 
mention  this,  we  may  have  a  problem  in  the  receipt  of  those 
funds.   We  do  not  desire  to  have  any  problem  in  that  respect. 
The  last  part  is  that  the  convention  also  delegates  authority 
to  the  committee  to  supervise  and  edit  any  and  all  voter 
education  material  prepared  on  behalf  of  the  convention.   I'm 
talking  about  those  materials  which  v.'ill  not  be  prepared  and 
which  you  will  not  have  seen  prior  to  adjournment  sine  die. 
For  the  reasons  that  I  have  previously  stated,  I  think  this 
committee  will  have  the  interest  of  this  convention  at  heart 
and  also  the  interest  of  the  citizens,  of  the  state  of  Montana 
so  that  this  work  will  be  done  in  an  informational  and  edu- 
cational manner,  and  will  not  be  of  a.    selling  type  proposition 
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Also,  we  think  in  paragraph  six  we  should  provide  for  the 
termination  of  this  committee  but  not  at  such  time  until  the 
requiremen~s  of  the  Enabling  Act  have  been  met.   Now,  the 
Enabling  Act  requires  us  to  do  some  things  with  certain  doc- 
uments, the  journal,  the  verbatim  transcript  of  this  conven- 
tion, and  somebody  should  be  authorized  to  make  sure  that 
these  matters  are  concluded  in  reasonable  fashion.   All  of 
this,  in  addition  to  what  I  ha^e  said,  requires  the  retention 
of  some  staff.   We  anticipate  that  we  will  need  one  stenograph- 
er.  This  is  after  Style  has  completed  its  work  if  they 
haven't  completed  all  of  it.   We  will  need  one  stenographer. 
We  probably  will  need  one  or  two  other  people  who  will  be 
helping  us  in  various  manners  and  at  such  time,  of  course,  as 
their  work  is  completed  they  would  be  terminated.   With 
respect  to  the  federal  funds,  we  know  that  we  will  need  some 
type  of  coordinator  and  bookkeeper  for  that  purpose  and  we 
anticipate  that  we  will  have  to  keep  somebody  working  on  the 
payroll  until  that  job  is  completed.   Of  course,  when  you 
have  staff,  you  have  to  pay  their  bills.   That's  another 
thing  that  the  committee  would  undertake.   I  think,  as  briefly 
as  I  can,  that  does  explain  the  reasons  for  the  appointment 
of  a  committee.   The  Rules  Committee  did  not  believe  that 
the  president  should  appoint  this  particular  committee  as  we 
sort  of  authorized  in  Resolution  Number  Thirteen,  but  that 
it  should  be  a  convention  committee.   I'm  available  to  answer 


-7440- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


any  questions  at  this  time.   Thank  you,  Mr.  President. 

PRESIDENT  GRAYBILL:   Before  the  questions,  may  the 
President  address  himself  simply  to  number  three  for  a  moment 
The  list  of  people  that  I  suggested  there,  Mr.  Murray  has 
explained.   However,  I  would  like  to  make  it  clear  that  I 
don't  mean  to  leave  anybody  out  but  ve  can't  all  be  on  the 
committee  unless  we  all  want  to  stay.   There  will  be  many  op- 
portunities for  the  rest  of  us  to  still  serve  in  the  education- 
al capacity  particularly  if  the  plans  for  the  television 
panels  go  on.   We'll  certainly  use  as  many  of  you  as  we  can 
there  and  there  will  be  plenty  of  other  opportunities  for 
you  to  work  in  your  committee.   We  certainly  expect  and  need 
all  of  you  to  help  as  you  can.   I  dor. '  t  want  anyone  to  feel 
left  out.   We  did  put  all  the  officers,  we  put  all  the  active 
committee  heads  of  the  Public  Informetion  Committee,  we  put, 
as  he  said,  several  from  Helena  here  so  there  could  be  a 
nucleus  and  then  we  balanced  it  out  with  a  few  people  from 
corners  of  the  state  which  were  otherwise  not  very  well  cover- 
ed.  I  certainly  don't  want  anyone  to  be  offended  by  the  fact 
that  they  got  left  off  the  committee.   The  only  other  point 
I'd  like  to  make  is,  and  Mr.  Murray  explained,  that  the  HUD 
people  and  the  planning  board  do  insist  that  we  have  some  body 
to  give  this  money  to.   The  problem  is  that  there  isn't  any 
possibility  of  getting  the  money  now.   The  federal  funds  can't 
be  pipelined  in  time  to  get  here  before  we  adjourn,  so  we  have 
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a  committee  that  has  kind  of  a  continuing  existence  so  that 
when  the  funds  get  here,  they  can  be  dispersed.  Now,  let's 
discuss  it.   Mr.  Mahoney,  I  saw  you  up. 

DELEGATE  MAHONEY:   In  line  twenty-seven  in  section 
one,  could  somebody  answer  what  is  meant  by  limits  of  its 
appropriations  and  such  other  funds  as  the  convention  may  have 

PRESIDENT  GRAYBILL:   Do  you  want  me  to  do  that,  Mr. 
Murray  or  you?  i 

DELEGATE  MURRAY:   No,  go  ahead. 

PRESIDENT  GRAYBILL:   The  appropriation  is  four  ninety- 
nine  plus  e.    thousand  dollars.   We  do  have  other  funds.   We 
have  made  about  three  thousand  dollars  selling  reports  and 
selling  the  thing  through  the  concession  out  here.   That  means 
that  that  noney  could  be  spent  and,  third,  it  applies  to  the 
federal  funds.   In  other  words  such  other  funds  would  include 
the  federal  funds  if  we  got  them.   So,  the  total  sources  of 
funds  that  we  have  are  the  four  hundred  ninety-nine  thousand 
dollar  appropriation,  the  potential  thirty  thousand  in  federal 
funds  and  something  in  the  neighborhood  of  three  thousand  dol- 
lars that  we've  earned  during  the  convention  from  selling  the 
photo  packets.   We  made  about  three  thousand  selling  the  total 
convention  reports  like  the  legislature  does,  and  then  we've 
made  about  four  or  five  hundred  dollars  selling  at  a  quarter 
a  page  and' ten  cents  a  sheet  on  the  mimeograph.   So  that  just 
is  a  line  to  include  the  rest  of  those  funds,  Charlie. 
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DELEGATE  flAHONEY :   All  I'd  like  to  do  is  that  I  don't 
want  any  donations  coming  in  from  the  outside  into  this.   I 
think  if  we're  going  to  have  this  convention,  I  don't  want  to 
see  pressure  groups  --  I  don't  want  it  mixed  with  this.   That 
is  all  I'm  trying  to  do  is  to  get  it  in  the  record. 

PRESIDENT  GRAYBILL:   Anything  of  that  nature,  you 
certainly  would  be  advised  of.   You  co  know,  of  course,  since 
it  has  been  in  all  the  literature,  that  Bozeman  has  a  grant 
and  is  putting  out  this  one  tabloid  v.'ith  grant  money  that  the 
university  has.   Other  than  that,  evtjrything  has  been  ex- 
plained before.   Nobody  has  come  forvard  with  any  other  money 
and  if  they  do,  we  certainly  would  hc-ve  the  committee  advise 
this  body.   We  don't  want  this  body  £.ccepting  money  from 
people  that  they  don't  know  about. 

DELEGATE  MAHONEY :   Well,  Mr.  Chairman,  the  only 
thing  I  have  --  and  this  became  a  ne\.'   radical  procedure  tv/o 
years  ago  or  at  the  time  of  the  adoption  of  this  Constituriona 
Convention  and  the  twenty  boards.   This  is  the  first  time 
in  the  history  of  the  state  of  Montana  that  we  had  ever  taken 
public  funds  to  sell  something.   I  still  question  that.   Now, 
if  this  here  convention  goes  out,  and  I'm  sure  you're  going 
to  present  this  in  a  fair,  honest  and  logical  way,  but  I  al- 
ways think  that  maybe  his  majesty's  loyal  opposition  maybe 
should  be  taken  into  consideration  at  the  time  of  the  selling 
of  things..  Maybe  there  is  another  side.   This  is  what  is 
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bothering  ne  is  this  new  procedure  that  we  have  now  developed 
in  the  last  three  years  to  coir.e  out  here  and  now  take  state 
funds.   Th:LS  acts  to  r.e  that  we're  taking  funds  to  sell  some- 
thing to  the  public  and  I  wonder  at  tines.   I  have  no  object- 
ion to  this.   I  think  it  has  been  fine.   I  certainly  have  no 
objection  to  the  committee  and  that,  but  I  just  want  to  get 
this  in  the  record  that  I'm  not  too  strong  to  take  public 
funds  —  I  don't  care  whether  federal,  state  or  where  they 
came  from  --  to  sell  something  to  the  people  when  maybe  . . . 

??-Z5I3ZNT  GRAYBILL:   Mr.  Mahoney .   The  Chair  would 
like  to  poir.t  lut  that  I  purposely  put  the  author  of  the  motioh, 
Mr.  Schiltz,  on  this  committee  and  I  expect  to  have  lots  of 
trouble . 

Mr .  Rygg . 

DELEGATE  RYGG:   Mj: .  Chairman.   I  just  want  to  suggest 
that  the  ccmnittee,  when  they  put  out  the  bids  for  printing, 
I  think  they  should  be  very  careful  of  the  bidders  just  to 
make  sure  they  don't  have  a  conflict  of  interest.   (Laughter) 

?JZ  =  IZZ:,"T  GRAY3ILL:   Well,  we've  already  scratched 
Romney  '  s  ar.d  Martin  '  s  bids  , 

Mr .  Furlong . 

DELEGATE  r  LTRLONG :   Mr.  President.   Would  you  or  Mr. 
Murray  explain  ~r.e    last  portion  of  the  sentence  of  paragraph 
five  on  lines  seventeen  and  eighteen,  or  by  other  persons 
relative  tc  the  work  of  the  convention.   This  has  to  do  with 
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the  editing  and  supervision. 

PRESIDENT  GRAYBILL:   Right.   Right  now  for  example, 
we  have  some  staff  members  working  or.  material  chat  will  be 
part  of  the  public  information  of  the  convention.   For  example, 
Mrs.  Dowling  is  now  working  on  the  explanation  for  the  vcier 
information  pamphlet  of  each  section.   This  means  that  sor.eone 
on  behalf  of  the  committee  vill  edit  that.   In  ether  words, 
we  have  staff  people  that  are  doing  that.   Secondly,  it  is 
very  likely  that  in  order  to  put  this  thing  together,  we're 
going  to  need  agency  help  in  terr.s  of  getting  -ciaie,  -edia 
time  and  media  layout  ready.   if  .e  cc  any  media  layout,  for 
example  for  an  advertisement,  the  po:.nr  is  znat  l-   will  hG.ve 
to  be  proofed  by  this  CGn--.i-;:';:ee  cr  sc-e  suhrrr.-i-ree  of  the 
committee  before  it  could  be  pur  out.   I-  cannot  be  put  O'cz 
by  an  agency  or  an  artist  without  our  having  approved  it. 

Mr.  Murray. 

DELEGATE  MURRAY:   May  I  further  explain,  too,  that 
there  may  be  people  who  want  to  do  some  work  with  respect  to 
what  we  hav-e  done  here  by  way  of  infcnr.ation,  rhat  would 
come  to  some  of  us  and  would  say,  is  this  done  fairly  or  is 
it  done  accurately?   This  comnittee ,  I  think,  should  have  the 
authority  to  judge  that  r.atter  and  tc  edit  it  and  make  sure 
It  is.   Now,  I  think  of  one  thing  in  this  respect  and  that 
particularly  is  the  Montana  State  University  project  and  the 
tabloid  that  they  are  going  to  put  out.   If  we  should,  in  any 
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way  supplement  this,  then  I  think  we  should  have  the  right  to 
edit  it  and  this  gives  the  authority  to  the  committee  for  that 
purpose . 

PRESIDENT  GRAYBILL:   Mr.  Furlong. 

DELEGATE  FURLONG:   This  isn't  particularly  a  concern, 
but  I  can  foresee  that  it  can  conceivably   happen.   While 
this  committee  is  working,  and  I  think  that  it  is  a  great 
idea;  I  presume  in  all  of  the  areas  of  the  state,  there  will 
be  other  kinds  of  information  in  which  delegates  will  be  in- 
vited to  participate  in  radio,  TV,  etc.,  and  my  only  concern 
was  here  that  you  may  find  a  conflict  of  opinion  between  in- 
dividual delegates  on  some  of  these  programs  as  compared  to 
the  activity  of  this  committee.   I  wanted  to  be  sure  that 
this  is  in  the  record  and  that  there  was  no  possible  conflict 
here.   Conceivably,   you  will  find  some  conflict  between  now 
and  the  tine  the  thing  is  ratified  or  killed. 

PRESIDENT  GRAYBILL:   Mr.  Furlong,  your  discussion 
raises  a  horrible  thought  in  the  President's  mind.   We  cer- 
tainly don't  intend  to  tell  any  of  you  what  to  say  when  you 
get  back  home.   Perish  the  thought.   Is  there  other  discussion 
of  the  resolution? 

Mr.  Johnson. 

DELEGATE  JOHNSON:   Mr.  Chairman.   You  are  aware,  of 
course,  that  I  had  a  resolution  that  I  was  trying  to  present. 
I  wondered  -- 
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PRESIDENT  GRAYBILL:   It's  ccming  up  next  and  it  will 
be  referred.   Of  course,  it  may  override  all  of  this.   I'm 
not  saying  it  wouldn't,  but  it's  the  next  item  on  the  business 
Mr.  Johnson. 

DELEGATE  JOHNSON:   Thank  yoi  . 

PRESIDENT  GRAYBILL:   Very  well.   All  in  favor  of 
this  resolution,  say  Aye. 

DELEGATES:   Aye. 

PRESIDENT  GRAYBILL:   Opposec. ,  No. 
(No  response) 

PRESIDENT  GRAYBILL:   This  resolution  is  adopted. 
Will  the  clerk  read  Mr.  Johnson's  resolution? 

CLERK  HANSON:   Montana  Constitutional  Convention, 
1971-1972,  Resolution  Number  Fifteen  introduced  March  15, 
1972.   The  resolution  of  the  Constitutional  Convention  of 
the  state  of  Montana  for  the  members  to  recess  for  the  purpose 
of  evaluating  the  entire  document. 

PRESIDENT  GRAYBILL:   It  ought  to  be  read  in  its 
entirety.   Please  read  it. 

CLERK  HANSON:   Whereas  this  Constitutional  Convention 
has  cost  the  state  of  Montana  seven  hundred  thousand  dollars 
in  money  and  has  cost  its  delegates  about  eight  months  of 
their  lives  devoted  to  study  and  research  in  the  field  of  con- 
stitutional government,  and  whereas  ve  certainly  do  not  w^nt 
to  waste  the  effort,  money  or  time  involved;  therefore  I  r-ove 
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this  convention  consider  the  following.   The  Montana  Constitu- 
tional Convention  shall,  after  completing  debate  on  the 

I 

proposed  new  constitution,  recess  for  five  months  to  August 
15,  1972  and  then  convene  and  reconsider  our  new  proposed  con- i 
stitution  in  its  entirety.   After  this  interim,  used  for 
knowledgeable  consideration  and  observation,  we  will  complete 
a  superior  document  more  worthy  of  this  dedicated  group  of 
delegates  and  more  worthy  of  Montana.   Introduced  by  Torrey  B. 
Johnson.   Mr.  President. 

PRESIDENT  GRAYBILL:  Very  well.  You've  heard  Mr. 
Johnson's  resolution.  Mr.  Johnson's  resolution,  under  the 
rules  --  Mr.  Johnson,  I'm  going  to  refer  that  to  the  Rules 
Committee,  under  the  rules,  and  the  Rules  Committee  should 
hold  a  hearing  or  a  meeting  on  it.  I  hope  you  can  announce 
before  we  adjourn  today,  when  your  meeting  will  be  and  we'll 
bring  it  beck  as  fast  as  we  can.   Can  you  tell  us  now? 

DELEGATE  MURRAY:   Mr.  President.   The  Rules  Committee 
will  meet  on  that  resolution  at  8:15  tomorrow  morning. 

PRESIDENT  GRAYBILL:   8:15  o'clock  tomorrow  morning. 
Anybody  that  has  any  viewpoint  on  that  or  wants  to  discuss 
that  with  the  Rules  Committee,  see  them  at  8:15  o'clock  tomor- 
row morning.   Thereafter,  the  Rules  Committee  will  bring  Mr. 
Johnson's  resolution  back  to  this  body  for  discussion.   Is 
that  satisfactory,  Mr.  Johnson? 

DELEGATE  JOHNSON:   Yes. 
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PRESIDENT  GRAYBILL:   Very  wt 1 1 .   Are  there  other 
rules  or  resolutions? 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Eight, 
Unfinished  Business? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  c  f  Business  Number  Nine, 
Special  Orders  of  the  Day? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of    Business  Number  Ten, 
General  Orders  of  the  Day? 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   I  move  that  the  convention  re- 
solve itself  into  Committee  of  the  Whole  for  the  purpose  of 
handling  business  under  General  Orders.   Mr.  President. 

PRESIDENT  GRAYBILL:   The  motion  is  to  resolve  this 
convention  into  Committee  of  the  Whole,   Mrs.  Pemberton,  ror 
what  purpose  do  you  rise? 

DELEGATE  PEMBERTON:   Mr.  President.   I  didn't  know 
where  this  came  in  the  order  of  business.   Mrs.  Warden  left  a 
memorandum  with  me  last  night  concerning  the  pictures  of  the 
convention.   It  is  still  possible  to  order  a  few  more.   I 
have  the  blanks  here  on  my  desk  but  they  must  go  in  almost 
immediately  to  Miss  Harrison's  office.   Thank  you. 

PRESIDENT  GRAYBILL:   Mr.  Eskildsen.   The  Chair  sud- 
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denly  remenbers  something  else  that  we  didn't  do.   I  wonder  if 
we  might  revert  to  Order  of  Business  Number  Three  without 
objection.  Communications?   It  has  been  our  practice  to  put  a 
note  in  the  journal  about  our  distinguished  speaker  series.    j 
I  would  like  the  journal  to  show  that  on  Tuesday  night,  this   j 
convention  had  as  its  speaker  on  its  distinguished  speaker 
series,  Miss   Jeanette  Rankin,  who  addressed  delegates  here  in 
Convention  Hall,  answered  questions  and  provided  the  delegates 
with  an  entertaining  evening.   I'd  like  that  note  to  show  in 
the  journal.   I'm  sorry  I  missed  it  yesterday.   Does  everyone 
understand  Mrs.  Pemberton ' s  announcement?   Other  pictures  are 
available.   See  her  if  you  haven't  taken  care  of  your  pictures 
Mrs.  Pemberton,  does  that  mean  other  pictures  or  the  same 
pictures? 

DELEGATE  PEMBERTON:   Mr.  President.   These  are  the 
same  pictures  of  the  committees  and  the  convention.   They  will 
take  orders  now.   You  also  have  to  put  fifty  cents  additional 
charges  with  them  for  mailing  because  the  shop  can't  get 
them  out  in  time  before  the  convention. 

PRESIDENT  GRAYBILL:   Very  well.   It's  the  same 
pictures,  but  if  you  missed  the  deadline,  here's  your  chance 
again.   Nov,  may  we  be  back  on  Order  of  Business  Number  Ten, 
without  objection? 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  President.   I  move  that  the 
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convention  resolve  itself  into  Committee  of  the  Whole  for 
the  purpose  of  handling  business  unde.r  General  Orders. 

PRESIDENT  GRAYBILL:   The  motion  is  to  resolve  our- 
selves into  Committee  of  the  Whole,   All  in  favor,  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposec,  No. 
(No  response) 

PRESIDENT  GRAYBILL:   So  ordered. 

(Committee  of  the  Whole) 

CHAIRMAN  GRAYBILL:   The  business  before  us  on 
Committee  of  the  Whole  this  morning  :.s  first,  consideration 
of  the  judiciary  article.   Mr.  Schiltz,  do  you  want  to  explain 
what  part  of  the  judiciary  article.  Order  of  Business  Number 
Five? 

DELEGATE  SCHILTZ:   Yes,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Before  you  do  that,  let's  point 
out  to  everybody  that  we're  talking  about  the  white  paper 
with  no  cover  styled  Order  of  Business  Number  Five  and  then 
Final  Consideration  Style  and  Drafting  judiciary  number  five. 
You  will  need  shortly  the  one  on  revenue  and  finance  and 
shortly  the  one  on  natural  resources    So,  you  might  start 
looking.   Now,  Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman.   We're  concerned  on 
the  judiciary  only  with  section  fourteen,  which  you  will  re- 
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call  was  added  in  the  Committee  of  the  Whole  debate  the  other 
day.   That  necessitated  that  section  fourteen  go  to  Style  and 
Drafting  for  style  and  drafting.   It's  on  the  back  of  the  pap- 
ers you  have. 

CHAIRMAN  GRAYBILL:   Page  six. 

DELEGATE  SCHILTZ :   Right.   Mr.  Chairman.   I  move  that 
when  this  committee  does  arise  and  report  after  having  had 
under  consideration  section  fourteen,  Order  of  Business  Number 
Five  of  the  Style  and  Drafting  Judiciary  Article,  it  recommend 
the  same  be  adopted.   Mr.  Chairman.   We  just  made  this  con- 
form to  the  other  language  in  the  article  and  in  other  article^, 
changed  legislative  assembly  to  legislature  and  made  chief 
justices  and  justices  to  conform  with  section  three. 

CHAIRMAN  GRAYBILL:  Is  there  any  discussion  of  the 
Style  and  Drafting  changes  on  section  fourteen?  Very  well. 
All  in  favor  -- 

Mr.  Habedank . 

DELEGATE  HABEDANK:   Mr.  President.   I  would  like  Mr. 
Schiltz  to  explain  for  the  record  the  meaning  of  the  last 
sentence  of  section  fourteen  where  it's  stated  that  no  candid- 
ates shall  extend  money  in  a  campaign  in  excess  of  the  amount 
appropriated  and  authorized  by  the  legislature.   Would  that 
mean  that  no  money  can  be  spent  in  either  the  general  or  the 
primary  campaign  unless  it's  authorized  by  the  legislature, 
or  does  thr.t  refer  only  to  the  general  campaign? 
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DELEGATE  SCHILTZ :   So  far  as  I'm  concerned,  Mr.  Habe-  ' 
dank,  it  means  only  for  the  general  election  campaign  which 
is  referred  to  above, 

CHAIRMAN  GRAYBILL:   Very  well.  ; 

] 

Mr.  Toole.  } 

DELEGATE  TOOLE:   Mr.  Chairmc-n.   I  talked  to  a  nuiaber 

of  legislators  about  this  in  the  last  few  days.   They  seen  to  | 

I 
be  of  the  unanimous  opinion  that  they  will  appropriate  one 

dollar.   I  don't  want  to  bring  this  vhole  thing  up  again  but 

what  happens  then? 

DELEGATE  SCHILTZ:  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:  Mr.  Schi.ltz  . 

DELEGATE  SCHILTZ:  I  think  ve ' re  — 

CHAIRMAN  GRAYBILL:  I  think  that's  out  of  order.   It 

is  not  style  and  drafting.  Are  there  other  questions  about 
the  style  or  drafting? 

Mr.  Nutting. 

DELEGATE  NUTTING:  Mr.  Chairman.   Would  Mr.  Schiltz 
yield  to  a  question? 

CHAIRMAN  GRAYBILL:  Mr.  Sch_ltz. 

DELEGATE  SCHILTZ:  Yes. 

DELEGATE  NUTTING:  Did  you  place  the  word  acting  in? 
It's  underlined. 

DELEGATE  SCHILTZ:  That's  new  material ,  right. 

DELEGATE  NUTTING:  Will  you  yield  to  another  question^ 
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DELEGATE  SCHILTZ :   Yes. 

DELEGATE  NUTTING:   The  way  it's  worded,  say  if  I  do 
it  on  behalf  of  myself,  could  I  then  contribute?   I'm  not 
acting  on  his  behalf. 

DELEGATE  SCHILTZ:   Not  so  far  as  I'm  concerned. 

DELEGATE  NUTTING:   You  wouldn't  interpret  it  that 
way? 

DELEGATE  SCHILTZ:   No. 

CHAIRMAN  GRAYBILL:   Very  well.   Is  there  any  other 
consideration  or  discussion  of  section  fourteen?   Very  well. 
All  in  favor  of  section  fourteen  as  reported  by  Style  and 
Drafting,  ray  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CP:AIRMAN  GRAYBILL:  It's  adopted.  Mr.  Schiltz,  do 
you  want  to  move  the  judiciary  article  to  Order  of  Business 
Number  Five? 

DELEGATE  SCHILTZ:  Yes.  I  move  that  the  judiciary 
article  go  to  Order  of  Business  Number  Five. 

CHAIRMAN  GRAYBILL:   Very  well.   You  have  before  you 
for  your  consideration  the  judiciary  article  as  reported  back 
from  Style  and  Drafting  after  we've  considered  section  four- 
teen, having  previously  considered  all  the  other  sections. 
Mr.  Schiltz 's  recommendation  is  that  it  now  be  referred  to 
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Order  of  Business  Number  Five.   All  in  favor,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   Very  well. 

DELEGATE  SCHILTZ :   I  don't  think  we  adopted  the 
language  either.   That  was  my  first  notion. 

CHAIRMAN  GRAYBILL:   Yes,  you  made  the  motion. 

DELEGATE  SCHILTZ:   I  made  the  motion  but  I  don't 
think  you  voted. 

CHAIRMAN  GRAYBILL:   You're  talking  about  section 


fourteen? 


DELEGATE  SCHILTZ:  Yes.   Die.  we  vote  on  that? 

CHAIRMAN  GRAYBILL:  We  sure  did. 

DELEGATE  SCHILTZ:  Okay. 

CHAIRMAN  GRAYBILL:  I  wrote  it  down. 

DELEGATE  SCHILTZ:  Now,  we're  ready  for  revenue  and 


finance , 


CHAIRMAN  GRAYBILL:   You  get  those  lapses,  Mr,  Schiltz 
I  have  them  myself. 

DELEGATE  SCHILTZ:   After  six  hours  sleep,  I  have  them 
all  the  time. 

CHAIRMAN  GRAYBILL:   I  had  more  of  them  yesterday  than 
usual.   Now,  if  you'll  take  for  style  and  drafting  purposes, 
Order  of  Business  Number  Five,  revenue  and  finance  number 
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seven  in  hand.   Mr.  Schiltz,  Order  of  Business  Number  Five, 
revenue  and  finance  number  seven  was  referred  back  to  the 
committee . 

DELEGATE  SCHILTZ:   Right.   I  move  that  when  this 
committee  does  arise  and  report  after  having  had  under  consid- 
eration section  thirteen  of  the  Revenue  and  Finance  Article, 
that  it  recommend  the  same  be  adopted  as  amended. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman.   If  the  delegates 
will  refer  to  page  three,  section  thirteen  —  We  lost  section 
two  somewhere  and  found  it  again  and  restyled  it.   These  are 
just  minor  style  changes.   By  the  state  in  line  twenty-three 
is  added. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz,  let's  take  it  one 
at  a  time.   Section  thirteen,  sub  one,  you've  put  in  a  sub 
one,  is  thr.t  right? 

DELEGATE  SCHILTZ:   We've  put  in  a  sub  one,  that's 
right. 

CHAIRMAN  GRAYBILL:   All  in  favor  of  section  thirteen, 
sub  one  as  amended,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed. 
(No  response) 

CHAIRMAN  GRAYBILL:   It's  adopted. 

DELEGATE  SCHILTZ:   Now,  we're  on  sub  two.   I  move 
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that  when  this  conmiittee  does  arise  end  report  after  having 
had  under  consideration  section  thirteen,  sub  two,  tliat  it 
reconunend  the  same  be  adopted  as  amended.   Minor  style  chanycr: 
throughout . 

CHAIRMAN  GRAYBILL:   Sub  two  does  consist  of  itself 
plus  A,  B  and  C  which  we  don't  consicer  subs.   Is  there  any 
question  about  the  style  and  draftinc  in  sub  two?   Very  well. 
All  in  favor  of  adopting  section  thirteen,  sub  two,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed. 
(No  response) 

CHAIRMAN  GRAYBILL:   It's  adopted. 

DELEGATE  SCHILTZ :  Mr.  Chairman.  I  move  that  Style 
and  Drafting  Report  concerning  revenue  and  finance  be  refer- 
red to  Order  of  Business  Number  Ten. 

CHAIRMAN  GRAYBILL:   Very  well.   The  motion  is  to 
refer  the  Style  and  Drafting  revenue  and  finance  report  num- 
ber seven  back  to  Order  of  Business  Number  Five,  Final  Adopt- 
ion.  All  in  favor,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed. 
(No  response) 

CHAIRMAN  GRAYBILL:  So  ordered.  Mr.  Eskildsen,  I'd 
like  to  have  the  committee  rise  and  finally  report. 

DELEGATE  ESKILDSEN:   Mr.  Chc-irman.   I  move  the  com- 
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mittee  rise  and  finally  report. 

CHAIRMAN  GRAYBILL:   All  in  favor  of  rising  and  finally 
reporting  on  these  two  items,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   So  ordered. 

PRESIDENT  GRAYBILL:   Will  the  clerk  please  read  the 
committee  reports? 

CLERK  HANSON:   March  16,  1972.   Mr.  President.   We, 
your  Committee  of  the  Whole,  having  had  under  consideration 
business  under  General  Orders,  recommend  as  follows:   that 
the  committee  rise  and  finally  report.   Signed,  Graybill. 

PRESIDENT  GRAYBILL:   Does  anyone  want  the  report 
read  in  fuZ.l?   Very  well. 

DELEGATE  ESKILDSEN:   I  move  the  adoption  of  the 
Committee  of  the  Whole  report. 

PRESIDENT  GRAYBILL:   The  motion  is  to  adopt  the 
Committee  of  the  Whole  report.   All  in  favor,  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed. 
(No  response) 

PRESIDENT  GRAYBILL:   Very  well.   Now,  we  are  on 
Order  of  Business  Number  Ten.   Without  objection,  I'd  like  to 
revert  to  Order  of  Business  Number  Five  to  take  on  final  con- 
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sideration  of  these  three  matters.   Is  there  objection?   Very 
well ,  we  *  re  on  Order  of  Business  Number  Five .   The  first  one   | 
up  is  the  judiciary  article,  the  same,  thing  we  just  worked  on.j 
Order  of  Business  Number  Five,  Final  Consideration,  Style  and 
Drafting,  judiciary  number  five.   Nov  is  the  time  for  final 
adoption.   These  are  all  roll  call  votes.   You'll  recall  that 
our  style  is  that  I  ask  for  the  clerk  to  read  the  section. 
He  reads  the  title  only.   We  then  call  for  the  vote.   We  then 
take  it  on  the  voting  machines  and  se^e  what  happens.   Very 
well,   Mr.  Clerk,  will  you  read  the  title  of  the  report  and 
section  one  of  the  judiciary  article? 

CLERK  HANSON:   Order  of  Busi.ness  Number  Five,  Final 
Consideration,  Style  aiid  Drafting,  judiciary  number  five. 
Article,  the  judiciary.   Section  one.  Judicial  Powers.   Mr. 
Chairman.   Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  one  of  the  judiciary  article,  vote  Aye  on  the  vot- 
ing machines.   Opposed,  vote  No.   Have  all  the  delegates 
voted?   Any  delegate  wish  to  change  his  vote?   Take  the  ballot 


Aasheim 
Anderson,  J, 
Anderson,  0, 
Arbanas 
Arness 
Aronow 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Artz 

Ask 

Babcock 

Barne^rd 

Bates 

Belcher 


Aye 
Aye 
Aye 
Aye 
-  Abs 
Aye 
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Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 

-  Abs 

-  Abs 
Aye 
Aye 
Aye 
Aye 

-  Abs 


Felt 

-   Abs 

Foster 

Aye 

Furlong 

Aye 

Garlington 

Aye 

Graybill 

-  Aye 

Gysler 

Aye 

Habedank 

Aye 

Hanson,  R.  S. 

Aye 

Hanson,  R. 

-   Aye 

Harbaugh 

Aye 

Harlow 

-  Aye 

Harper 

-   Abs 

Harrington 

Aye 

Heliker 

Aye 

Holland 

-   Abs 

Jacobsen 

Aye 

James 

Aye 

Johnson 

Aye 

Joyce 

Aye 

Kamhoot 

Aye 

Kelleher 

-   Abs 

Leuthold 

Aye 

Loendorf 

Aye 

Lorello 

Aye 

Mahoney 

Aye 
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Mansfield     -  Aye  Rygg  -  Aye 

Martin        -  Aye  Scan] in  -  Aye 

McCarvel       -   Aye  Schiltz  -  Aye 

McDonough      -  Aye  Siderius  -  Aye 

McKeon         -   Aye  Simor.  -  Aye 

McNeil        -  Aye  Skari  -  Aye 

Melvin         -   Aye  Sparks  -  Aye 

Monroe        -  Aye  Speer  -  Aye 

Murray        -  Abs  Studer  -  Aye 

Noble         -  Abs  Sullivan  -  Aye 

Nutting       -   Aye  Swanberg  -  Aye 

Payne         -  Aye  Toole  -  Aye 

Pemberton      -   Aye  Van  Luskirk  -  Aye 

Rebal         -  Aye  Vermillion  -  Aye 

Reichert      -   Aye  Wagner  -  Aye 

Robinson      -  Aye  Ward  -  Aye 

Roeder        -   Aye  Warden  -  Abs 

Rollins       -  Aye  Wilson  -  Aye 

Romney        -   Aye  Woodnansey  -  Aye 

PRESIDENT  GRAYBILL:  Etchart  votes  Aye. 

CLERK  HANSON:   Mr.  Chairman,  eighty-eight  Delegaties 

voting  Aye,  eighty-nine  Delegates  voting  Aye  and  no  Delegates 
voting  No. 

PRESIDENT  GRAYBILL:  Very  well.   Section  one  is 

adopted.   Mr.  Clerk,  section  two. 


-7461- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


CLERK  HANSON:   Section  two,  Supreme  Court  Juris- 
diction.  Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor  of 
section  two  of  the  judiciary  article,  supreme  court  juris- 
diction, vote  Aye  and  opposed  vote  No.   Have  all  the  delegates 
voted?   Any  delegate  want  to  change  his  vote?   Please  take 
the  ballot. 


Aasheim 

Anderson,  J, 

Anderson,  C. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 


Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 


Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 

-  Abs 

-  Abs 
Aye 
Aye 
Aye 
Aye 
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Etchart 

Felt 

Foster 

Furlong 

Garlington 

Graybill 

Gysler 

Habedank 

Hanson,  R.  S 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 


Aye 
Aye 
Aye 
Aye 
Aye 

-  Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 


Mahoriey 

Aye 

Manstield 

Aye 

Martin 

Aye 

McCarvel 

Aye 

McDor.ough 

Aye 

McKeon 

-   Aye 

McNeil 

Aye 

Melvin 

Aye 

Monroe 

-  Aye 

Murray 

-   Abs 

Noble 

-   Abs 

Nutting 

Aye 

Payne 

-   Aye 

Pemberton 

Aye 

Rebal 

-   Aye 

Reichert 

Aye 

Robinson 

-   Aye 

Roeder 

Aye 

Rollins 

Aye 

Romney 

-  Aye 

Rygg 

Aye 

Scanlin 

Aye 

Schiltz 

Aye 

Siderius 

Aye 

Simon 

Aye 

STATE 
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Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Aye 
Aye 
Aye 
Aye 
-  Abs 
Aye 
Aye 


CLERK  HANSON:   Mr.  Chairman,  eighty-eight  Delegates 
voting  Aye,  two  voting  No • 

PRESIDENT  GRAYBILL:   Eighty-eight  having  voted  Aye 
and  two  voting  No,  it's  adopted.   Section  three,  Mr.  Clerk, 
and  let's  start  pointing  out  that  section  three  includes  two 
subsections . 

CLERK  HANSON:   Section  three.  Supreme  Court  Organi- 
zation containing  two  subsections.   Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  three  of  the  judiciary  article,  vote  Aye.   So 
many  as  are  opposed,  vote  No.   Has  every  delegate  voted? 
Does  any  delegate  wish  to  change  his  vote?   Please  cast  the 
ballot.   Mr.  Johnson,  for  what  purpose  do  you  rise? 

DELEGATE  JOHNSON:   To  vote  Aye,  if  you  please. 

PRESIDENT  GRAYBILL:   Mr.  Johnson  votes  Aye. 
Aasheim  -  Aye       Arbanas       -   Aye 

Anderson,  J.        -  Aye       Arness        -  Aye 
Anderson,  0.        -   Aye       Aronow        -   Aye 
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Artz 

-  Aye 

Ask 

Aye 

Babcock 

-   Aye 

Barnard 

-   Abs 

Bates 

-   Abs 

Belcher 

Aye 

Berg 

-  Aye 

Berthelson 

Aye 

Blaylock 

Aye 

Blend 

-   Aye 

Bowman 

Aye 

Brazier 

Aye 

Brown 

Aye 

Bugbee 

Aye 

Burkhardt 

-   Aye 

Cain 

Aye 

Campbell 

Aye 

Cate 

-   Aye 

Champoux 

Aye 

Choate 

-  Aye 

Conover 

-  Abs 

Cross 

Aye 

Dahood 

Aye 

Davis 

-  Abs 

Delaney 

-   Abs 

Driscoll 

-   Aye 

Drum 

Aye 

Eck 

Aye 

Erdmann 

Aye 

Eskildsen 

-  Nay 

Etchc.rt 

Aye 

Felt 

-  Aye 

Foster 

Aye 

Furlong 

Aye 

Garlington 

Aye 

Graybill 

-  Aye 

Gysler 

Aye 

Habec.ank 

Aye 

Hanson,  R.  S. 

Aye 

Hanson,  R. 

-   Aye 

Harbiiugh 

-  Aye 

Harlow 

Aye 

Harper 

Aye 

Harr_ngton 

Aye 

Heliker 

Aye 

Holland 

-  Abs 

Jacobsen 

Aye 

James 

-  Aye 

Johnson 

Aye 

Joyce 

-  Aye 
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Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 


Aye 

-  Abs 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 

-  Abs 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 


Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Aye 
Aye 

-  Nay 

-  Abs 
Aye 
Aye 
Nay 
Aye 
Aye  . 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Nay 
Aye 


CLERK  HANSON:   Mr.  President,  Johnson  votes  Aye. 
Eighty-three  Delegates  voting  Aye,  six  voting  No. 

PRESIDENT  GRAYBILL:   Very  well.   Section  three  is 
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adopted.   Will  the  clerk  read  section  four? 

CLERK  HANSON:   Section  four,  District  Court  Juris- 
diction containing  three  subsections.   Mr.  President. 

PRESIDENT  GRAYBILL:   Very  well.   So  many  as  shall  be 
in  favor  of  section  four  of  the  judiciary  article,  vote  Aye 
on  the  voting  machines.   So  many  as  shall  be  opposed,  vote  No. 
Has  every  delegate  voted?   Does  any  delegate  wish  to  change 
his  vote?   Cast  the  ballot. 


Aasheim  -  Aye 

Anderson,  J.   -  Aye 

Anderson,  0.   -  Aye 
Arbanas 


Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 


Aye 
Aye 

-  Aye 
Aye 

-  Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Brazi  er 

Browr. 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Cono\'er 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 


-  Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 
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1 

Erdmann 

Aye 

2 

Eskildsen 

- 

Aye 

3 

Etchart 

- 

Aye 

4 

Felt 

- 

Aye 

5 

Foster 

- 

Aye 

6 

Furlong 

- 

Aye 

7 

Garlington 

- 

Aye 

8 

Graybill 

- 

Aye 

9 

Gysler 

- 

Aye 

10 

Habedank 

- 

Aye 

11 

Hanson,  R.  S. 

- 

Aye 

12 

Hanson,  R. 

- 

Aye 

13 

Harbaugh 

- 

Aye 

14 

Harlow 

- 

Aye 

15 

Harper 

- 

Aye 

16 

Harrington 

- 

Aye 

17 

Heliker 

- 

Aye 

18 

Holland 

- 

Abs 

19 

Jacobsen 

- 

Aye 

20 

James 

- 

Aye 

21 

Johnson 

- 

Aye 

22 

Joyce 

- 

Aye 

23 

Kamhoot 

- 

Aye 

24 

Kelleher 

- 

Abs 

25 

Leuthold 

- 

Aye 

STATE 
PUBLISHING  CO. 
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Loendorf 

Aye 

Lorello 

Aye 

Mahoney 

Aye 

Mansfield 

Aye 

Martin 

Aye 

McCarvel 

-   Aye 

McDonough 

Aye 

McKeon 

-  Aye 

McNeil 

-  Aye 

Melvin 

-  Aye 

Monroe 

-  Aye 

Murray 

-  Abs 

Noble 

Aye 

Nutting 

-  Aye 

Payne 

Aye 

Pemberton 

-  Aye 

Rebal 

Aye 

Reichert 

-  Aye 

Robinson 

Aye 

Roeder 

-  Aye 

Rollins 

-  Abs 

Romney 

-  Aye 

Rygg 

Aye 

Scanlin 

-  Aye 

Schiltz 

Aye 
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Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
-  Aye 


Toole 

Van  Euskirk 

Vermi llion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Aye 
Aye 
Aye 
Aye 
Aye 
-  Abs 
Aye 
Aye 


CLERK  HANSON:   Mr.  Chairman,  ninety-two  Delegates 
voting  Aye,  no  Delegates  voting  No. 

PRESIDENT  GRAYBILL:   Very  well,  section  four  is 
adopted . 

CLERK  HANSON:   Section  five,  Justices  of  the  Peace 
containing  three  subsections.   Mr.  President. 

PRESIDENT  GRAYBILL:   Very  well.   So  many  as  shall  be 
in  favor  of  section  five.  Justices  oi  the  Peace,  vote  Aye. 
So  many  as  shall  be  opposed,  vote  No.   Has  every  delegate 
voted?   Any  delegate  want  to  change  his  vote?   Cast  the 
ballot  please. 


Aasheim 
Anderson,  J. 
Anderson,  0. 
Arbanas 
Arness 
Aronow 


Aye 
Aye 
Aye 
Nay 
-  Nay 
Aye 


Artz 

Ask 

Babccick 

Barnc.rd 

Bates 

Belcher 


Aye 
Aye 
Aye 
Aye 
-  Abs 
Aye 
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Berg 

Aye 

Felt 

Aye 

Berthelson 

-  Nay 

Foster 

-  Nay 

Blaylock 

Aye 

Furlong 

Aye 

Blend  . 

-  Nay 

Garlington 

-  Aye 

Bowman 

-  Nay 

Graybill 

-  Aye 

Brazier 

-  Aye 

Gysler 

-  Aye 

Brown 

-  Nay 

Habedank 

-  Nay 

Bugbee 

-  Nay 

Hanson,  R.S. 

-  Aye 

Burkhardt 

-  Nay 

Hanson,  R. 

Aye 

Cain 

-  Nay 

Harbaugh 

-  Nay 

Campbell 

-  Nay 

Harlow 

-  Nay 

Cate 

-  Nay 

Harper 

-  Aye 

Champoux 

Aye 

Harrington 

-  Aye 

Choate 

-  Aye 

Heliker 

Aye 

Conover 

-  Abs 

Holland 

-  Abs 

Cross 

-  Aye 

Jacobsen 

-  Aye 

Dahood 

Aye 

James 

-  Aye 

Davis 

-   Aye 

Johnson 

-   Nay 

Delaney 

Aye 

Joyce 

-  Aye 

Driscoll 

Aye 

Kamhoot 

Aye 

Drum 

Aye 

Kelleher 

-  Abs 

Eck 

-  Nay 

Leuthold 

Aye 

Erdmann 

Aye 

Loendorf 

-  Aye 

Eskildsen  • 

-  Aye 

Lorello 

Aye 

Etchart 

Aye 

Mahoney 

-  Aye 
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Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 


Aye 
Aye 
Aye 

Nay 

-  Abs 
Aye 
Aye 

-  Nay 

-  Abs 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Nay 

-  Nay 

-  Aye 
Nay 


Rygg 

Scanlin 

Schiitz 

Siderius 

S  imor. 

Skar.-- 

Spar>-S 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Luskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodnansey 


-  Nay 

-  Nay 
Aye 
Aye 
Aye 
Aye 
Nay 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 

-  Nay 

-  Aye 


Aye 

CLERK  IIANSON:   Mr,  Chairman,  sixty-five  Delegates 
voting  Aye,  twenty-seven  voting  No. 

PRESIDENT  GRAYBILL:   Sixty- Jive  having  voted  Aye  and 
twenty-seven  No,  section  five  is  adopted.   Mr.  Clerk,  read 
section  six. 

CLERK  HANSON:   Section  six.  Judicial  Districts  with 
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three  subsections.   Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor  of 
section  six,  vote  Aye  on  the  voting  machine.   So  many  as 
shall  be  opposed,  vote  No.   Has  every  delegate  voted?   Does 
any  delegate  want  to  change  his  vote?   Cast  the  ballot.   My 
concern  has  been  that  there  have  been  a  couple  of  nonvoters. 
You  might  look  at  your  lights.   I  don't  want  anybody  not  to 
be  registered  that  wanted  to  be.   The  ones  that  weren't  vot- 
ing are  nov/  voting  so  I  presume  everybody  is  all  right. 


Aasheim 

Anderson,  J, 

Anderson,  O. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 

-  Aye 


Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 


Aye 
Aye 

-  Aye 

-  Aye 
Aye 

-  Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 

-  Aye 
Aye 

-  Aye 
Aye 


-7472- 


2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


•TATE 
PUSLIfcHINO  CO. 
MCLKNA.  MONT. 


Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Graybill 

Gysler 

Habedank 

Hanson,  R.  S, 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 


-  Aye 

-  Aye 

Aye 
Aye 
Aye 
Aye 

-  Aye 
Aye 
Aye 

_  Aye 

Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 


Kellther 

Leuthold 

Loencorf 

Lorello 

Mahor.ey 

Mansl ield 

Martin 

McCarvel 

McDor.ough 

McKeon 

McNeil 

Melvi-n 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roedor 

Rollins 

Romney 

Rygg 


Abs 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Abs 

Abs 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 
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Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 


Aye 

-  Aye 
Aye 

-  Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 

-  Aye 


CLERK  HANSON:   Mr.  President,  ninety-one  Delegates 
voting  Aye,  no  Delegates  voting  No. 

PRESIDENT  GRAYBILL:   Very  well.   Section  six  is 
adopted.   Section  seven. 

Mr.  James. 

DELEGATE  JAMES:   I  had  a  lapse  or  something.   I 
meant  to  vote  Aye  and  I  was  gazing  off  at  the  Indians. 

PRESIDENT  GRAYBILL:   Very  well, Mr.  James.   The  record 
may  show  that  you  wanted  to  vote  Aye  on  section  six. 

Ml".  Martin. 

DELEGATE  MARTIN:   I  was  meandering  and  didn't  vote. 
I  vote  Aye . 

PRESIDENT  GRAYBILL:   All  right.   Let's  record  Mr. 
James  and  rir.  Martin  as  Aye  on  that  last  one.   That  makes  it 
section  six,  ninety-three,   I  don't  want  to  disturb  you  people 
but  if  you  want  to  vote,  now  is  the  time.   (Laughter)   Okay, 
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section  seven. 

CLERK  HANSON:   Section  sever.,  Terms  and  Pay  containing 
two  subsections.   Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor  of 
section  seven,  vote  Aye  on  the  votinc  machines.   So  many  as 
shall  be  opposed,  vote  No.   Has  every  delegate  voted?   Does    i 

any  delegate  want  to  change  his  vote;   Very  well.   Take  the    \ 

i 

ballot.  I 


Aasheim 

Anderson,  J, 

Anderson,  0, 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 


Aye 
Aye 
Aye 
Aye 
Aye 

-  Nay 
Aye 

-  Nay 

-  Nay 
Aye 

-  Abs 
Aye 
Aye 
Aye 

-  Nay 
Aye 
Aye 


Brazier 

Browr. 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Crosii 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 


Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 

-  Nay 

-  Nay 

-  Nay 
Aye 
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22 

23 

24 

25 


Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Graybill 

Gysler 

Habedank 

Hanson,  R.  S, 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 


Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Nay 
Aye 
Nay 
Nay 
Nay 
Nay 
Nay 
Aye 
Nay 

-  Abs 
Aye 
Aye 
Nay 
Aye 
Nay 

-  Abs 
Nay 


Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 


Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Abs 
Aye 
Nay 
Aye 
Aye 
Abs 
Aye 
Aye 
Aye 
Aye 
Nay 
Nay 
Aye 
Aye 
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Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 


Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
-  Nay 


Toole 

Van  Luskirk 

Vermillion 

Wagner 

Ward 

Wardt  n 

Wilscn 

Woodiransey 


Aye 
Aye 

-  Nay 
Aye 
Aye 

-  Abs 

-  Nay 
Aye 


CLERK  HANSON:   Mr.  Chairman,  sixty-four  Delegates 
voting  Aye,  twenty-nine  voting  No. 

PRESIDENT  GRAYBILL:   Sixty-four  having  voted  Aye 
and  twenty-nine  No,  section  seven  is  adopted.   Section  eight. 

CLERK  HANSON:   Section  eight,  Selection,  containing 
three  subsections.   Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor  of 
section  eight  containing  three  subsections,  vote  Aye  on  the 
voting  machines  and  opposed,  vote  No.   Has  every  delegate 
voted?   Does  any  delegate  wish  to  change  his  vote?   Close  the 
ballot  on  section  eight. 


Aasheim 
Anderson,  J. 
Anderson,  0. 
Arbanas 
Arness 
Aronow 


Aye 
Aye 
Aye 
Aye 

-  Nay 

-  Nay 


Artz 

Ask 

Babcock 

Barneird 

Bates 

Belcher 


-  Nay 
Aye 
Aye 
Aye 

-  Abs 
Aye 
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Berg 

Aye 

Felt 

-  Aye 

Berthelson 

-  Aye 

Foster 

Aye 

Blaylock 

Aye 

Furlong 

Aye 

Blend 

Aye 

Garlington 

-   Aye 

Bowman 

-  Aye 

Graybill 

-  Aye 

Brazier 

-   Nay 

Gysler 

-   Aye 

Brown 

Aye 

Habedank 

-  Nay 

Bugbee 

-  Nay 

Hanson,  R.  S. 

Aye 

Burkhardt 

-  Aye 

Hanson,  R. 

-  Aye 

Cain 

Aye 

Harbaugh 

-  Aye 

Campbell 

Aye 

Harlow 

-   Aye 

Cate 

Aye 

Harper 

Aye 

Champoux 

Aye 

Harrington 

Aye 

Choate 

-   Nay 

Heliker 

Aye 

Conover 

-   Abs 

Holland 

-   Abs 

Cross 

-  Aye 

Jacobsen 

-   Aye 

Dahood 

Aye 

James 

Aye 

Davis 

Aye 

Johnson 

-   Aye 

Delaney 

-   Abs 

Joyce 

Aye 

Driscoll 

Aye 

Kamhoot 

-   Aye 

Drum 

Aye 

Kelleher 

-   Abs 

Eck 

Aye 

Leuthold 

-   Nay 

Erdmann 

Aye 

Loendorf 

Aye 

Eskildsen 

-  Nay 

Lorello 

Aye 

Etchart 

Aye 

Mahoney 

-  Nay 

-7478- 


2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATS 
PUSLIbHING  CO. 
HELKNA.   MONT. 


Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 


Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 

-  Nay 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 

-  Nay 


Rygg 

Aye 

Scan! in 

Aye 

Schiltz 

Aye 

Siderius 

-  Aye 

Simor. 

Aye 

Skari- 

Aye 

Sparks 

-  Aye 

Speer 

Aye 

Stude-r 

-  Aye 

Sullivan 

Aye 

Swanberg 

-   Nay 

Toole 

-   Nay 

Van  Luskirk 

-  Aye 

Vermillion 

-  Aye 

Wagne:r 

Aye 

Ward 

-  Aye 

Warden 

-  Abs 

Wilson 

-  Aye 

Woodnansey 

Aye 

CLERK  HANSON:   Mr.  President,  seventy-seven  Delegates 
voting  Aye,  fourteen  voting  No. 

PRESIDENT  GRAYBILL:   Seventy-seven  having  voted  Aye, 
section  eight  is  adopted.   Section  nine. 

CLERK  HANSON:   Section  nine,  Qualifications,  con- 
taining four  subsections.   Mr.  Presic.ent. 
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PRESIDENT  GRAYBILL:   Section  nine  on  Qualifications. 
So  many  as  shall  be  in  favor,  vote  Aye  and  so  many  as  shall 
be  opposed,  vote  No.   Has  every  delegate  voted?   Any  delegate 
want  to  change  his  vote?   Take  the  ballot. 


Aasheim 

Anderson,  J 

Anderson,  0 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Graybill 


Aye 
Nay 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 

-  Aye 
Aye 
Aye 

-  Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
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Gysler 

Habedank 

Hanson,  R. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 


Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 

-  Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


McNei 1 

Aye 

Melvin 

-  Aye 

Monroe 

-   Nay 

Murrc.y 

-  Abs 

Noble 

-  Aye 

Nutting 

-  Aye 

Payne 

Aye 

Pemberton 

Aye 

Rebal 

-   Abs 

Reichert 

-  Aye 

Robinson 

Aye 

Roeder 

-  Aye 

Rollins 

Aye 

Romney 

-  Aye 

Rygg 

-   Aye 

Scanlin 

-  Aye 

Schiltz 

Aye 

Siderius 

-  Aye 

Simon 

Aye 

Skari 

Aye 

Sparks 

-  Aye 

Speer 

Aye 

Studer 

Aye 

Sullivan 

-  Aye 

SwanLerg 

-  Aye 
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Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 


Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 


Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodman sey 


Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 


CLERK  HANSON:   Mr.  Chairman,  eighty-eight  Delegates 
voting  Aye;  two  voting  No. 

PRESIDENT  GRAYBILL:   Very  well.   Eighty-eight  having 
voted  Aye,  section  ten  passes.   Section  eleven. 

CLERK  HANSON:   Section  eleven.  Removal  and  Discipline 
containing  three  subsections.   Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  eleven,  vote  Aye  and  opposed,  No.   Has  every 
delegate  vcted?   Does  any  delegate  wish  to  change  his  vote? 
Take  the  be.llot. 
Aasheim       -  Aye  Anderson,  J.       -  Aye 
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Anderson,  0 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Gate 

Champoux 

Choate 

Conover 


Aye 
Aye 
Aye 
Aye 
Aye 

-  Nay 
Aye 

-  Aye 

-  Abs 
Aye 
Aye 
Aye 

-  Aye 

-  Aye 
Aye 

-  Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Aye 
Aye 
Aye 

-  Abs 


Crosii 

Aye 

Dahood 

Aye 

DaviL, 

Aye 

Delar.ey 

Aye 

Drisc  oil 

Aye 

Drum 

-   Aye 

Eck 

Aye 

Erdmc.nn 

-  Aye 

Eskildsen 

-   Nay 

Etchc.rt 

-  Nay 

Felt 

Aye 

Foster 

Aye 

Furlcng 

-  Aye 

Garlington 

-  Aye 

Graybill 

-  Aye 

Gysle-r 

Aye 

Habecank 

-  Aye 

Hanson,  R.  S. 

-  Aye 

Hansen,  R. 

Aye 

Harbc.ugh 

-  Aye 

Harlow 

-  Aye 

Harper 

-  Aye 

Harrington 

Aye 

Heliker 

-  Aye 

Hollc-nd 

-   Abs 

BTATC 
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Nutting 

Aye 

Payne 

Aye 

Pemberton 

Aye 

Rebal 

-   Abs 

Reichert 

Aye 

Robinson 

Aye 

Roeder 

Aye 

Rollins 

-  Aye 

Romney 

Aye 

Rygg 

Aye 

Scanlin 

-  Abs 

Schiltz 

Aye 

Siderius 

Aye 

Simon 

Aye 

Skari 

Aye 

Sparks 

Aye 

Speer 

-   Abs 

Studer 

Aye 

Sullivan 

Aye 

Swanberg 

Aye 

Toole 

Aye 

Van  Buskirk 

Aye 

Vermillion 

-  Aye 

Wagner 

Aye 

Ward 

Aye 

Warden 

-  Abs 

Wilson 

-  Aye 

Woodmansey 

Aye 

CLERK  HANSON:   Mr.  Chairman,  eighty-eight  Delegates 
voting  Aye;  two  voting  No. 

PRESIDENT  GRAYBILL:   Very  well.   Eighty-eight  having 
voted  Aye,  section  ten  passes.   Section  eleven. 

CLERK  HANSON:   Section  eleven.  Removal  and  Discipline 
containing  three  subsections.   Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  eleven,  vote  Aye  and  opposed.  No.   Has  every 
delegate  voted?   Does  any  delegate  wish  to  change  his  vote? 
Take  the  be.llot. 
Aasheim       -  Aye  Anderson,  J.       -  Aye 
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15 

16 

17 

18 

19 

20 

21 

22 

23 
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Anderson,  0, 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 


Aye 
Aye 

-  Aye 
Aye 
Aye 

-  Nay 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Aye 
Aye 

-  Abs 


Cross 

-  Aye 

Dahood 

Aye 

Davii. 

Aye 

Delar.ey 

Aye 

Drisc  oil 

Aye 

Drum 

Aye 

Eck 

Aye 

Erdmc.nn 

-   Aye 

Eskildsen 

-   Nay 

Etchc-rt 

-  Nay 

Felt 

Aye 

Foster 

Aye 

Furlc  ng 

Aye 

Garlangton 

-  Aye 

Grayh-ill 

-  Aye 

Gysler 

Aye 

Habecank 

Aye 

Hanson,  R.  S. 

-  Aye 

Hanson,  R. 

Aye 

Harbc.ugh 

Aye 

Harlow 

-   Aye 

Harper 

-  Aye 

Harrington 

Aye 

Heliker 

-  Aye 

Hollc^nd 

-   Abs 

•TATK 
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Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 


CLERK 


Aye 

Reichert 

- 

Aye 

Aye 

Robinson 

- 

Aye 

Aye 

Roeder 

- 

Aye 

Aye 

Rollins 

- 

Aye 

Aye 

Romney 

- 

Aye 

Aye 

Rygg 

- 

Aye 

Aye 

Scanlin 

- 

Aye 

Aye 

Schiltz 

- 

Aye 

Aye 

Siderius 

- 

Aye 

Nay 

Simon 

- 

Aye 

Aye 

Skari 

- 

Aye 

Aye 

Sparks 

- 

Aye 

Aye 

Speer 

- 

Aye 

Aye 

Studer 

- 

Aye 

Aye 

Sullivan 

- 

Aye 

Nay 

Swanberg 

- 

Aye 

Aye 

Toole 

- 

Aye 

Nay 

Van  Buskirk 

- 

Aye 

Abs 

Vermillion 

- 

Aye 

Aye 

Wagner 

- 

Aye 

Aye 

Ward 

- 

Aye 

Aye 

Warden 

- 

Abs 

Aye 

Wilson 

- 

Aye 

Abs 

Woodmansey 

- 

Aye 

ANSON : 

Mr.  President,  eighty- 

-eight  Delegates 
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voting  Aye;  six  voting  No. 

PRESIDENT  GRAYEILL:   Eighty-eight  having  voted  Aye, 
section  eleven  is  adopted.   Section  twelve. 

CLERK  HANSON:   Section  twel\e.  Exemption  Laws.   Mr. 
President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor  of 
section  twelve,  vote  Aye  and  so  many  as  are  opposed,  vote  No. 
Has  every  delegate  voted?   Does  any  delegate  wish  to  change 
his  vote?   Take  the  ballot. 


Aasheim 

Anderson,  J, 

Anderson,  0, 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 


Bowme-n 

Brazier 

Browr. 

Bugbte 

Burkhardt 

Cain 

Campbell 

Gate 

Champoux 

Choate 

Cono\'er 

Crosi> 

Dahood 

Davis. 

Delar.ey 

Driscoll 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 
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Drum 

— 

Abs 

Kelleher 

- 

Aye 

2 

Eck 

- 

Aye 

Leuthold 

- 

Aye 

3 

Erdmann 

- 

Aye 

Loendorf 

- 

Abs 

4 

Eskildsen 

- 

Aye 

Lorello 

- 

Abs 

5 

Etchart 

- 

Aye 

Mahoney 

- 

Aye 

6 

Felt 

- 

Abs 

Mansfield 

- 

Aye 

7 

Foster 

- 

Aye 

Martin 

- 

Aye 

8 

Furlong 

- 

Aye 

McCarvel 

- 

Aye 

9 

Garlington 

- 

Abs 

McDonough 

- 

Aye 

10 

Graybill 

- 

Aye 

McKeon 

- 

Aye 

11 

Gysler 

- 

Aye 

McNeil 

- 

Aye 

12 

Habedank 

- 

Abs 

Melvin 

- 

Aye 

13 

Hanson,  R.  S. 

- 

Aye 

Monroe 

- 

Aye 

14 

Hanson,  R. 

- 

Aye 

Murray 

- 

Abs 

15 

Harbaugh 

- 

Nay 

Noble 

- 

Aye 

16 

Harlow 

- 

Aye 

Nutting 

- 

Aye 

17 

Harper 

- 

Aye 

Payne 

- 

Aye 

18 

Harrington 

- 

Abs 

Pemberton 

- 

Aye 

19 

Heliker 

- 

Aye 

Rebal 

- 

Abs 

20 

Holland 

- 

Abs 

Reichert 

- 

Aye 

21 

Jacobsen 

- 

Aye 

Robinson 

- 

Aye 

22 

James 

- 

Aye 

Roeder 

- 

Nay 

23 

Johnson 

- 

Aye 

Rollins 

- 

Nay 

24 

Joyce 

- 

Aye 

Romney 

- 

Aye 

25 

Kamhoot 

- 

Aye 

Rygg 

- 

Aye 

STATE 
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Swanberg 

Toole 

Van   Luskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodriansey 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
-  Abs 
Aye 
Aye 


Scanlin  -  Aye 
Schiltz  -  Aye 
Siderius  -  Aye 
Simon  -  Aye 

Skari  -   Aye 

Sparks  -   Aye 

Speer  -   Nay 

Studer  -  Aye 
Sullivan       -   Aye 

CLERK  HANSON:    Mr.  President,  eighty-two  Delegat.es 
voting  Aye;  four  voting  No. 

PRESIDENT  GRAYBILL:   Very  well.   Section  twelve  is 
adopted.   Section  thirteen. 

CLERK  HANSON:   Section  thirteen.  Perpetuities.   Mr. 
President . 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor  of 
section  thirteen,  vote  Aye  and  opposed,  vote  No  on  the  vo::ing 
machines.   Have  all  the  delegates  voted?   Does  any  delegate 
wish  to  change  his  vote?   Take  the  bctllot. 


Aasheim 
Anderson,  J. 
Anderson,  0. 
Arbanas 
Arness 
Aronow 


Aye 
Aye 
Aye 

-  Aye 
Aye 

-  Aye 


Artz 

Ask 

Babcock 

Barncird 

Bates 

Belcher 


Aye 
Aye 
Aye 
Aye 
-  Abs 
Aye 


STATI 
PUBLifcHINO  CO. 
HILCNA.    HONT. 
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Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Felt 

Aye 

Foster 

Aye 

Furlong 

Aye 

Garlington 

Aye 

Graybill 

-  Aye 

Gysler 

Aye 

Habedank 

Aye 

Hanson,  R.  S. 

-  Aye 

Hanson,  R. 

Aye 

Harbaugh 

-   Aye 

Harlow 

Aye 

Harper 

Aye 

Harrington 

Aye 

Heliker 

Aye 

Holland 

-  Abs 

Jacobsen 

Aye 

James 

-   Aye 

Johnson 

-  Aye 

Joyce 

Aye 

Kamhoot 

Aye 

Kelleher 

-  Aye 

Leuthold 

-   Aye 

Loendorf 

Aye 

Lorello 

Aye 

Mahoney 

-   Aye 

STATE 
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Mansfield 
Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 


Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 


Rygg 

Scanlin 

Schiltz 

Sidei ius 

Siitior. 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  I uskirk 

Verraillion 

Wagner 

Ward 

Warden 

Wilson 

Woodr\ansey 


-  Aye 

Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 


Aye 

CLERK  HANSON:   Mr.  President,  ninety-two  Delegates 
voting  Aye;  two  voting  No. 

PRESIDENT  GRAYBILL:   Ninety-- two  having  voted  Aye, 
section  thirteen  passes.   Section  fourteen. 

CLERK  HANSON:   Section  fourteen.  Campaign  Expenses, 
Mr.  President. 


6TATE 
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PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor  of 
section  fourteen,  vote  Aye.   So  many  as  shall  be  opposed,  vote 
No.   Has  e\ ery  delegate  voted?   Does  any  delegate  wish  to 
change  his  vote?   Take  the  ballot. 


STATE 
PUei.lSHINC  CO. 
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Aasheim 

Anderson,  J. 

Anderson  O. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 


Nay 
Nay 
Nay 

-  Aye 

-  Aye 
Aye 
Nay 
Nay 
Nay 
Nay 

-  Abs 
Nay 

-  Nay 
Nay 
Aye 
Nay 
Nay 
Nay 
Nay 
Aye 
Nay 


Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Graybill 


Nay 

Aye 

Aye 

Aye 

Aye 

-  Abs 

Aye 

Aye 

Nay 

Nay 

Nay 

Nay 

Aye 

Nay 

Nay 

Nay 

Aye 

Aye 

Aye 

Nay 
_  Aye 


<*:^^*3 
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1 

Gysler 

-  Nay 

McNeil 

Aye 

2 

Habedank 

-  Aye 

Melvin 

-   Aye 

3 

Hanson,  R.  S. 

-   Nay 

Monrce 

-  Aye 

4 

Hanson,  R. 

-  Aye 

Murray 

-  Abs 

5 

Harbaugh 

-  Aye 

Noble 

-  Nay 

6 

Harlow 

-  Aye 

Nutting 

-   Nay 

7 

Harper 

-  Aye 

Payne 

-   Nay 

8 

Harrington 

-  Aye 

Pemberton 

-  Nay 

9 

Heliker 

Aye 

Rebal 

-  Abs 

10 

Holland 

-  Aye 

Reichert 

-  Aye 

11 

Jacobsen 

Aye 

Robir.son 

-  Aye 

12 

James 

Aye 

Roeder 

-  Aye 

13 

Johnson 

-  Nay 

Rollins 

-  Aye 

14 

Joyce 

-   Nay 

Romney 

-   Aye 

15 

Kamhoot 

-  Nay 

Rygg 

-  Nay 

16 

Kelleher 

-  Aye 

Scanlin 

-  Aye 

17 

Leuthold 

-   Nay 

Schiltz 

Aye 

18 

Loendorf 

-  Aye 

Siderius 

-   Aye 

19 

Lorello 

-  Aye 

Simon 

-   Nay 

20 

Mahoney 

-  Nay 

Skari 

-  Aye 

21 

Mansfield 

-  Nay 

Sparks 

-  Nay 

22 

Martin 

-  Nay 

Speer 

-  Aye 

23 

McCarvel 

-  Aye 

Studer 

-   Nay 

24 

McDonough 

1 

-   Nay 

Sulli-van 

-  Aye 

25 

McKeon 

-  Aye 

Swanberg 

-  Nay 

•TATK 
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Toole 

Van  Buskirh 

Vermillion 

Wagner 


-  Nay 
Aye 
Aye 

Nay 


Ward 
Warden 
Wilson 
Woodmansey 


Aye 

-  Abs 

Nay 

Aye 


C 


CLERK  HANSON:   Mr.  President,  forty-nine  Delegates 
voting  Aye;  forty-six  voting  No. 

PRESIDENT  GRAYBILL:   Forty-nine  having  voted  Aye 
and  forty-F.ix  having  voted  No,  I  think  it  has  failed.   Is 
that  right?   Where  is  the  roll?   The  convention  shall  finally 
consider  individual  articles  on  Order  of  Business  Number  Five, 
section  by  section,  by  a  majority  of  elected  delegates  and 
refer  the  said  articles  to  the  Committee  on  Style.   By  a 
majority  of  the  elected  delegates,  so  it  has  failed. 

Mr.  Campbell. 

DELEGATE  CAMPBELL:   I  would  call  for  a  call  of  the 
convention  please. 

PRESIDENT  GRAYBILL:   How  many  did  we  have  absent 
today?   The  motion  is  for  a  call  of  the  convention.   All  in 
favor,  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 
(No  response) 

PRESIDENT  GRAYBILL:   All  right.   Notify  the  Sergeant 


at  Arms 


Mr.  Eskildsen. 
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DELEGATE  ESKILDSEN :   I  think  we've  already  taken 
this  vote.   Unless  we   at  some  other  time  reconsider,  this 
vote  has  already  gone  by. 

PRESIDENT  GRAYBILL:   We  have  and  we'll  give  these 
people  the  same  chance  as  the  others  had  the  other  day.   If 
they  want  to,  they  may  move  to  suspend  and  get  everybody  to 
vote  on  it.   Then,  if  it  fails,  it  fails;  if  it  passes,  it 
passes.   Will  everyone  indicate  theii  presence  by  voting  Aye 
on  the  voting  machines?  Who's  absent,  Mr.  Clerk? 

CLERK  HANSON:   Delegate  Murray  and  Delegate  Rebal . 

PRESIDENT  GRAYBILL:   All  richt.   Murray  is  around 
and  Rebal  is  around.   Let's  just  send  the  Sergeant  for  Murray. 
Is  Murray  in  the  Rules  Committee?   Mi.  Dahood ,  for  what  pur- 
pose do  you  rise? 

DELEGATE  DAHOOD:   Mr.  Murray-  notified  me  that  he 
could  be  found  at  printing. 

PRESIDENT  GRAYBILL:   Very  wt.ll.   Let's  have  the 
Sergeant  check  for  Mr.  Murray  in  printing.   I'll  tell  you 
where  he  is.   Check  the  secretary  of  state's  office.   He's 
taking  bids.   The  convention  will  be  in  order.   Mr.  Eskildsen, 
for  what  purpose  do  you  rise? 

DELEGATE  ESKILDSEN:   Progres-S  having  been  shovm,  I 
move  we  dispense  with  the  call  of  the  convention. 

PRESIDENT  GRAYBILL:   Before  we  do  that,  the  Chair 
would  like  to  —  Would  you  please  incicate  your  presence  on 
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the  voting  machines  again,  please?   Please  vote  Aye  on  the 
voting  machines  if  you're  present.   All  right,  who's  not 
present  that  isn't  excused? 

CLERK  HANSON:   Delegate  Babcock,   She's  here  now. 
That's  it. 

PRESIDENT  GRAYBILL:  Very  well.  All  are  here.  The 
motion  is  to  stop  the  call  of  the  house.  What  are  the  words 
you  want? 

DELEGATE  ESKILDSEN:   Progress  having  been  shown,  I 
move  that  the  call  of  the  house  be  dispensed  with. 

PRESIDENT  GRAYBILL:   The  motion  is  to  dispense  with 
the  call  of  the  house,  progress  having  been  shown.   All  in 
favor,  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 
(No  response) 

PRESIDENT  GRAYBILL:   Very  well.   Now,  the  Chair  sees 
the  situatr.on  as  similar  to  one  we  had  the  other  day.   I  simpl^ 
want  to  give  everybody  a  third  chance.  What  we  did  the  other 
day  at  thir.  point  was  to  have  a  motion  to  suspend  the  rules. 
If  that  panses,  then  we  have  a  motion  to  reconsider.   If  that 
passes,  thon  we  vote  on  section  fourteen  again  and  it  either 
passes  or  fails.   Anyone  care  to  make  a  motion  to  suspend  the 
rules? 

Mr.  Campbell. 
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DELEGATE  CAMPBELL:   Mr.  Cha_rman.   I  make  a  motion  to 

suspend  the  rules. 

PRESIDENT  GRAYBILL:   For  the  purpose  of  — 
DELEGATE  CAMPBELL:   —  reconsidering  the  last  ballot. 
PRESIDENT  GRAYBILL:   —  on  i.ection  fourteen  of  the 
judicial  article,  Mr.  Campbell? 

DELEGATE  CAMPBELL:   That  is  correct. 
PRESIDENT  GRAYBILL:   Very  well.   The  motion  is  to 
suspend  the  rules  to  reconsider  section  fourteen  of  the  ju- 
dicial article  again.   So  many  as  sh£.ll  be  in  favor  of  that, 
vote  Aye  on  the  voting  machines.   So  many  as  shall  be  opposed, 
vote  No.   This  is  not  a  roll  call,  but  it ' s  a  tally.   Has 
every  delegate  voted?   Does  any  delecjate  wish  to  change  his 
vote?   Very  well.   Fifty-eight  having  voted  in  favor  of  sus- 
pending the  rules  and  thirty-seven  hciving  voted  against  it, 
that  motion  prevails,  it  needing  only  a  majority.   Very  well. 
Is  there  a  motion  to  reconsider? 

DELEGATE  CAMPBELL:   Mr.  Chairman. 
PRESIDENT  GRAYBILL:   Mr.  Canpbell. 

DELEGATE  CAMPBELL:   I  move  to  reconsider  to  vote  on 
section  fourteen  of  the  judicial  article. 

PRESIDENT  GRAYBILL:   Mr.  Canpbell,  did  you  vote  on 
the  prevailing  side  or  not? 

DELEGATE  CAMPBELL:   No. 

PRESIDENT  GRAYBILL:   The  prevailing  side  was  those 
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who  voted  --  the  Chair  will  rule  —  who  voted  with  —  What 
was  my  vote? 

DELEGATE  ESKILDSEN:   Mr.  President.   It  would  be 
those  who  voted  No  if  you're  going  to  rule  the  same  way  you 
did  the  othsr  day. 

PRilSIDENT  GRAYBILL:   Yes,  it  would  be  those  who  voted 
No  and  that  was  the  forty-six.   All  right,  it  would  be  those 
who  voted  Yes.   No,  forty-nine  voted  Yes  and  forty-six  voted 
No.   Just  a  minute.   I'll  think  it  out.   It's  those  who  voted 
Yes  because  they  did  not  prevail.   Those  who  voted  No  so  far 
have  prevailed.   Those  who  voted  Yes  —  So,  anybody  who  voted 
Yes  --  and  I  suppose,  Mr.  Campbell,  you  voted  Yes?   Mr. 
Eskildsen,  I'll  hear  you. 

DELEGATE  ESKILDSEN:   Mr.  President.   When  we  went 
through  this  yesterday  or  the  day  before,  it  was  the  side  that 
voted  No  that  was  the  prevailing  side. 

PRESIDENT  GRAYBILL:   That's  right  but  the  situation 
was  different  than  it  is  today.   Today  — 

DELEGATE  ESKILDSEN:   Mr.  President. 

PRESIDENT  GRAYBILL:   Will  you  listen  to  me  and  I'll 
listen  to  you? 

DELEGATE  ESKILDSEN:   All  right. 

PRESIDENT  GRAYBILL:   Today  —  The  other  day,  the 
people  tha'-.  were  against  it  were  in  the  majority.   No?   Well, 
I  ruled  tho  other  day  that  the  people  who  had  wanted  the 
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section  passed  had  not  prevailed.   The  people  who  want  this 
section  passed  are  the  forty-nine.   Ihey  did  not  prevail.   So, 
they're  ^.he  ones  that  lost.   That's  really  the  substance  of 
my  vote  the  other  day.   Now,  we  can  solve  this  in  two  manners. 
You  can  either  challenge  my  ruling  or  is  there  somebody  on 
the  other  side  who  will  make  a  motior  to  reconsider? 

DELEGATE  ESKILDSEN:   Mr.  President,  I  think  you 
should  be  consistent.   We  had  the  sair.e  vote.   The  reason  it 
lost  is  because  we  didn't  have  fifty-one  votes.   It  lost  for 
that  reason. 

PRESIDENT  GRAYBILL:   Right. 

DELEGATE  ESKILDSEN:   This  i£  the  reason  you  gave  the 
day  before  yesterday  or  whenever  it  vas .   The  side  that 
needed  the  fifty-one  votes  lost  even  though  they  had  the  nost 
votes,  so  the  other  side  were  the  ones  that  had  to  do  the 
reconsidering.   So,  it  would  be  the  people  who  voted  Yes  who 
would  have  to  reconsider  this. 

PRESIDENT  GRAYBILL:   That's  right.   I  think  you're 
right,  Mr.  Eskildsen.   The  Chair  has  now  seen  the  error  in 
his  ways. 

Mr.  Driscoll. 

DELEGATE  DRISCOLL:   Mr.  Cha:.rman.   Having  voted  on 
the  prevailing  side  in  voting  Nay,  ar.d  continuing  to  vote  i!ay, 
I  offer  a  motion  to  reconsider. 

PRESIDENT  GRAYBILL:   Very  well.   Mr.  Driscoll  has 
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moved  to  reconsider  section  fourteen  of  the  judicial  article. 
So  many  as  shall  be  in  favor  of  reconsidering,  vote  Aye  on  the 
voting  machine  for  a  nonrecorded  tally  vote.   So  many  as  shall 
not  be  in  favor,  vote  No.   Has  every  delegate  voted?   Any 
delegate  wish  to  change  his  vote?   Very  well.   Fifty-six  have 
voted  to  reconsider  and  forty-one  have  voted  not  to  reconsider. 
Now,  Mr.  Campbell,  do  you  want  to  make  a  motion?   Let's  see, 
yes,  we  need  a  motion  for  the  adoption  of  section  fourteen. 

DELEGATE  CAMPBELL:   I  make  a  motion  for  the  adoption 
of  section  fourteen  of  the  judicial  article. 

PRESIDENT  GRAYBILL:   Very  well.   Mr.  Campbell  has 
moved  to  ac.opt  section  fourteen  of  the  judicial  article 
entitled  campaign  expenses.   This  will  be  a  roll  call  vote. 
So  many  in  favor  of  adopting  it,  vote  Aye.   So  many  as  are 
opposed,  vote  No.   Has  every  delegate  voted?   Does  any  dele- 
gate wish  to  change  his  vote?  Very  well.   We'll  take  the 
ballot. 


Aasheim 

Anderson,  C. 

Anderson,  O. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 


Nay 
Nay 
Nay 
Aye 
Aye 
Aye 
-  Nay 
Nay 


Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 


-  Nay 

-  Nay 

-  Abs 
Nay 
Nay 

-  Nay 
Aye 

-  Nay 
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1 

Bowman 

-   Nay 

Graybill 

-  Aye 

2 

Brazier 

-  Nay 

Gysler 

-   Nay 

3 

Brown 

-  Nay 

Habecank 

-  Aye 

4 

Bugbee 

-  Aye 

Hansen,  R.  S. 

-   Nay 

5 

Burkhardt 

-  Nay 

Hansen,  R. 

-   Aye 

6 

Cain 

-  Nay 

Harbc-ugh 

-  Aye 

7 

Campbell 

-  Aye 

Harlow 

-  Aye 

8 

Cate 

-  Aye 

Harper 

-  Aye 

9 

Champoux 

Aye 

Harrington 

-  Aye 

10 

Choate 

-  Aye 

Heliker 

-  Aye 

11 

Conover 

-  Abs 

Holland 

-  Aye 

12 

Cross 

-  Aye 

Jacobsen 

-  Aye 

13 

Dahood 

-  Aye 

James 

Aye 

14 

Davis 

-  Nay 

Johnson 

-   Nay 

15 

Delaney 

-   Nay 

Joyce 

-   Nay 

16 

Driscoll 

-  Nay 

Kamhcot 

-  Nay 

17 

Drum 

-   Nay 

Kelleher 

-  Aye 

18 

Eck 

-  Aye 

Leu t ho Id 

-  Nay 

19 

Erdmann 

-  Nay 

Loencorf 

-  Aye 

20 

Eskildsen 

-  Nay 

Lorello 

-  Aye 

21 

Etchart 

-  Nay 

Mahor.ey 

-  Nay 

22 

Felt 

-   Aye 

Mansfield 

-   Nay 

23 

Foster 

-  Aye 

Martin 

-   Nay 

24 

Furlong 

-   Aye 

McCarvel 

-  Aye 

25 

Garlington 

-  Nay 

McDor.ough 

-  Nay 

STATE 
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McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 


Aye 
Aye 
Aye 
Aye 
Aye 
Nay 

-  Nay 

-  Nay 
Nay 

-  Nay 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Nay 


Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Aye 
Aye 
Nay 
Aye 

-  Nay 
Aye 

-  Nay 
Aye 

-  Nay 

-  Nay 

-  Nay 

-  Aye 

-  Nay 

-  Aye 

-  Abs 

-  Nay 

-  Aye 


Aye 

CLERK  HANSON:   Mr.  President,  forty-nine  voting  Aye, 
forty-eight  voting  No. 

PRESIDENT  GRAYBILL:   Forty-nine  having  voted  Aye  and 
forty-eight  having  voted  No,  under  Rule  Fifty-one  which  re- 
quires that  a  majority  of  the  delegates  favor  a  section  on 
final  adoption  —  Rule  Fifty-one  —  section  fourteen  fails 
and  it  will  be  deleted  from  the  judicial  article.   Very  well. 
That  wasn't  so  hard  now,  was  it? 
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1 

2 
3 
4 
5 
6 
7 
8 
9 
10 

n 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
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25 


Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  Presicent,  I  rise  for  two 
purposes.   One,  to  apologize  to  the  convention  for  not  heme 
here  at  the  time  of  a  crucial  situation  and,  secondly,  for     , 
the  record  so  it  will  show  that  I  wai  not  here  unintentionally, 
I  ask  to  be  forgiven  for  purposes  of  the  record  because  I 
was  in  the  purchasing  department  assisting  with  the  opening 
of  bids  on  the  voter  information  pamphlet. 

PRESIDENT  GRAYBILL:   Very  well.   You  may  be  excused, 
Mr.  Murray,  if  you  need  to.   We've  pc.ssed  the  judicial  article 
all  except  section  fourteen.   Sections  one  through  thirteen 
of  the  judicial  article  have  passed  and  we'll  send  it  to 
Style  and  Drafting  for  inclusion  in  the  final  document.   Now, 
if  you'll  take  your  Order  of  Business.  Number  Five,  Environ- 
ment and  Natural  Resources  Number  Six.   We'll  consider  on 
final  adoption,  section  by  section,  the  environmental  and 
natural  resources  article.   I  don't  know  about  your  copy  but 
my  copy,  on  line  five,  says  section  five.  Protection.   You 
want  to  correct  that  'r'  there.   It  looks  like  'pp'  to  me  but 
we'll  correct  it.   Will  the  clerk  please  read  the  title  and 
section  one  of  the  article? 

CLERK  HANSON:   Order  of  Business  Number  Five,  Final 
Consideration  of  Style  and  Drafting  Environment  and  Natural 
Resources  Niomber  Six.   Article  Environment  and  Natural  Re- 
sources, section  one,  Protection  and  Improvement  containing 
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three  subsoctions .   Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor  of 
section  one;  and  the  three  subsections,  please  vote  Aye  on 
the  voting  machines.   So  many  as  are  opposed,  vote  No.   Has 
every  delegate  voted?   Does  any  delegate  wish  to  change  his 
vote?  Mrs,  Cross,  for  what  purpose  do  you  rise? 

DELEGATE  CROSS:   Mr.  Chairman.   I'd  like  to  explain 
my  vote . 

PRESIDENT  GRAYBILL:   You  may. 

DELEGATE  CROSS:   Since  half  a  loaf  is  better  than 
none,  I'm  voting  Aye. 

PRESIDENT  GRAYBILL:   It ' s  a  pretty  big  loaf,  Mrs. 
Cross.   Close  the  ballot  and  take  the  vote. 


Aasheim 

Anderson,  J. 

Anderson,  O, 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 


Aye 

-  Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 


Berg 

Berthelson 
Blaylock 
Blend 
Bowman 
Brazier 
Brown 
%  Bugbee 
Burkhardt 
Cain 

Campbell 
Cate 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Aye 

-  Aye 
Aye 

-  Aye 
Aye 
Aye 
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1 

*            • 

Champoux 

-  Aye 

Harrington 

Aye 

2 

Choate 

-  Aye 

Heliker 

-  Abs 

1 

•  3 

Conover 

-  Abs 

Hollend 

1 
-  Aye 

4 

Cross 

-  Aye 

Jacobsen 

Aye 

5 

Dahood 

Aye 

James 

-  Aye 

6 

Davis 

-  Aye 

Johnson 

-  Aye 

7 

Delaney 

-  Aye 

Joyce 

-  Aye 

8 

Driscoll 

-  Aye 

Kamhcot 

Aye 

9 

Drum 

-  Abs 

Kellther 

Aye 

10 

Eck 

-  Aye 

Leuthold 

-  Aye 

n 

Erdmann 

-  Aye 

Loenc.orf 

-  Aye 

12 

Eskildsen 

-  Aye 

Lorello 

-  Aye 

13 

Etchart 

-  Aye 

Mahor.ey 

-  Aye 

14 

Felt 

-  Aye 

Mansiield 

-  Aye 

15 

Foster 

-  Aye 

Martin 

Aye 

16 

Furlong 

-  Aye 

McCarvel 

-  Aye 

17 

Garlington 

-  Aye 

McDor.ough 

-  Aye 

18 

Graybill 

-   Abs 

McKeon 

-  Aye 

19 

Gysler 

-  Aye 

McNeil 

-  Aye 

20 

Habedank 

-  Aye 

Melvin 

-  Aye 

21 

Hanson,  R.  S. 

-  Aye 

Monroe 

-  Aye 

22 

Hanson,  R. 

-  Aye 

Murray 

-  Aye 

23 

Harbaugh 

-  Aye 

Noble 

-  Abs 

24 

Harlow 

-  Aye 

Nutting 

-  Aye 

25 

Harper 

-  Aye 

Payne 

-  Aye 

STATE 
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Pemberton 

-  Aye 

Rebal 

Aye 

Reichert 

-  Aye 

Robinson 

Aye 

Roeder 

-  Aye 

Rollins 

-  Aye 

Romney 

Aye 

Rygg 

Aye 

Scanlin 

Aye 

Schiltz 

Aye 

Siderius 

-  Aye 

Simon 

Aye 

Skari 

-  Aye 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodman sey 


Aye 
Aye 

-  Aye 
Aye 
Aye 

-  Abs 

-  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Abs 
Aye 

-  Aye 


CLERK  HANSON:   Mr.  President,  ninety-two  Delegates 
voting  Aye;  no  delegates  voting  No. 

PRESIDENT  GRAYBILL:   Very  well.   Ninety-two  having 
voted  Aye,  section  one  is  adopted.   Section  two. 

CLERK  HANSON:   Section  two.  Reclamation.   Mr.  Presi- 
dent. 

.  PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor  of 
section  two,  vote  Aye.   So  many  as  shall  be  opposed,  vote  No. 
Have  all  the  delegates  voted?   Does  any  delegate  want  to  chang^ 
his  vote?  ■  Take  the  ballot. 

Aasheim  -  Aye        Anderson,  0.       -  Aye 

Anderson,  J".      -  Aye        Arbanas  -  Aye 
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Arness 

-  Aye 

Aronow 

Aye 

Artz 

-  Aye 

Ask 

Aye 

Babcock 

-   Nay 

Barnard 

-  Abs 

Bates 

-  Abs 

Belcher 

Aye 

Berg 

Aye 

Berthelson 

-  Aye 

Blaylock 

Aye 

Blend 

-  Aye 

Bowman 

-  Aye 

Brazier 

-  Nay 

Brown 

-  Aye 

Bugbee 

-  Aye 

Burkhardt 

-  Aye 

Cain 

-  Aye 

Campbell 

Aye 

Gate 

-  Abs 

Champoux 

-  Nay 

Choate 

-  Nay 

Conover 

-  Abs 

Cross 

-  Aye 

Dahood 

-  Aye 

Davii, 

Aye 

Delar.ey 

Aye 

Driscoll 

Aye 

Drum 

-   Abs 

Eck 

Aye 

Erdme.nn 

Aye 

Eskildsen 

Aye 

Etchart 

-  Aye 

Felt 

Aye 

Foster 

Aye 

Furlong 

Aye 

Garlington 

-  Aye 

Graybill 

Aye 

Gysler 

Aye 

Habedank 

-  Aye 

Hanson,  R.  S. 

Aye 

Hanson,  R. 

-  Aye 

Harbc-ugh 

Aye 

Harlow 

Aye 

Harper 

-   Aye 

Harr-ngton 

Aye 

Heliker 

-   Aye 

Holland 

Aye 

Jacobsen 

Aye 

Jameii 

Aye 
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Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

P ember ton 

Rebal 

Reichert 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Aye 

-  Aye 
Aye 

-  Aye 
Aye 

-  Aye 

-  Aye 
Aye 

-  Aye 

-  Nay 

-  Aye 

-  Abs 
Aye 
Aye 

-  Aye 
Aye 
Aye 

CLERK  HANSON:   Mr. 
voting  Ayej  five  voting  No. 


Robinson 
Roeder 
Rollins 
Romney 
Rygg 
Scanlin 
Schiltz 
Siderius 
Simon 
Skari 
Sparks 
Speer 
Studer 
Sullivan 
Swanberg 
Toole 

Van  Buskirk 
Vermillion 
Wagner 
Ward 
Warden 
Wilson 
Woodmansey 
President,  eighty- 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 

-  Aye 

-  Aye 
Aye 

-  Aye 

-  Aye 

-  Aye 
Aye 
Aye 

-  Aye 
Aye 
Aye 
Aye 

-  Aye 

-  Abs 

-  Abs 

-  Aye 

six  Delegates 
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PRESIDENT  GRAYBILL:   Eighty- six  having  voted  Aye  and 
five  No,  it's  adopted.   Section  three. 

CLERK  HANSON:   Section  three.  Water  Rights  containing 
three  subsections.   Mr.  President. 

PRESIDENT  GRAYBILL:   So  man^  as  shall  be  in  favor  of 
section  three,  vote  Aye.   So  many  as  shall  be  opposed,  vote 
No.   Have  all  the  delegates  voted?   Ihere  are  four  subsections 
Does  any  delegate  want  to  change  his  vote?   Take  the  ballot. 


Aasheim  -  Aye 
Anderson,  J.  -  Aye 
Anderson,  0.  -  Aye 


Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 


-  Aye 
Aye 

-  Nay 

-  Aye 

-  Aye 
Aye 

-  Aye 

-  Abs 
Aye 

-  Aye 

-  Nay 
Aye 

-  Abs 
Aye 


Brazier 

Browr. 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davia 

Delaney 

Driscoll 

Drum 

Eck 


-  Aye 
Aye 

-  Aye 
Aye 

-  Aye 
Aye 

-  Abs 
Aye 
Aye 

-  Abs 
Aye 

-  Aye 

-  Aye 
Aye 

-  Aye 

-  Abs 
Aye 
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Erdmann 

-  Aye 

Loendorf 

-  Aye 

Eskildsen 

Aye 

Lorello 

Aye 

Etchart 

Aye 

Mahoney 

-  Nay 

Felt 

-  Aye 

Mansfield 

-  Aye 

Foster 

-  Aye 

Martin 

Aye 

Furlong 

Aye 

McCarvel 

-  Aye 

Garlington 

-  Aye 

McDonough 

-  Aye 

Graybill 

-  Aye 

McKeon 

-  Aye 

Gysler 

-  Aye 

McNeil 

-  Aye 

Habedank 

Aye 

Melvin 

-  Aye 

Hanson,  R.  S. 

-  Aye 

Monroe 

Aye 

Hanson,  R. 

Aye 

Murray 

-  Aye 

Harbaugh 

-  Aye 

Noble 

-  Abs 

Harlow 

-  Aye 

Nutting 

-  Aye 

Harper 

Aye 

Payne 

-  Aye 

Harrington 

-  Aye 

P ember ton 

-  Aye 

Heliker 

Aye 

Rebal 

-  Aye 

Holland 

-  Aye 

Reichert 

-  Aye 

Jacobsen 

Aye 

Robinson 

-  Aye 

James 

Aye 

Roeder 

-  Aye 

Johnson 

Aye 

Rollins 

-  Aye 

Joyce 

Aye 

Romney 

-  Aye 

Kamhoot 

-  Aye 

Rygg 

Aye 

Kelleher 

Aye 

Scanlin 

-  Aye 

Leuthold 

Aye 

Schiltz 

-  Aye 
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18 
19 
20 
21 
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25 


Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Aye 
Aye 

Aye 

Aye 

-  Aye 

-  Abs 
Aye 
Aye 


CLERK  HANSON:   Mr.  President,  ninety  Delegates  vot- 
ing Aye;  three  voting  No. 

PRESIDENT  GRAYBILL:   Ninety  having  voted  Aye  and 
three  voting  No,  section  three  is  adopted.   Section  four. 

CLERK  HANSON:   Section  four.  Cultural  Resources.   Mr, 
President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  four,  vote  Aye.   Those  opposed,  vote  No.   Have 
all  the  delegates  voted?   Does  any  delegate  wish  to  change 
his  vote?   Take  the  ballot. 


Aasheim 

Anderson,  J. 

Anderson,  O, 

Arbanas 

Arness 

Aronow 

Artz 


Aye 
Aye 
Aye 
Aye 
Aye 
-  Aye 
Aye 


Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 


Aye 
Aye 

-  Aye 

-  Abs 
Aye 
Aye 
Aye 


STATE 
PUSLifcH.NO  CO. 
^^^NA.   MONT. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Blaylock 

-  Aye 

Blend 

-  Abs 

Bowman 

Aye 

Brazier 

-   Nay 

Brown 

-  Aye 

Bugbee 

-  Aye 

Burkhardt 

Aye 

Cain 

-  Aye 

Campbell 

Aye 

Cate 

Aye 

Champoux 

Aye 

Choate 

-  Aye 

Conover 

-  Abs 

Cross 

Aye 

Dahood 

Aye 

Davis 

-  Aye 

Delaney 

Aye 

Driscoll 

-  Aye 

Drum 

-  Abs 

Eck 

-  Aye 

Erdmann 

Aye 

Eskildsen 

Aye 

Etchart 

-  Aye 

Felt 

Aye 

Foster 

Aye 

Furlong 

Aye 

Garlington 

Aye 

Graybill 

-  Aye 

Gysler 

-   Nay 

Habedank 

Aye 

Hanson,  R.  S. 

-  Aye 

Hanson,  R. 

Aye 

Harbaugh 

-  Aye 

Harlow 

-  Aye 

Harper 

Aye 

Harrington 

-  Aye 

Heliker 

-  Abs 

Holland 

Aye 

Jacobsen 

Aye 

James 

i 

-  Aye 

Johnson    ' 

-  Aye 

Joyce 

-  Aye 

Kcimhoot 

-  Aye 

Kelleher 

Aye 

Leuthold 

-  Aye 

Loendorf 

-  Aye 

Lorello 

-  Aye 

Mahoney 

-  Nay 

Mansfield 

-  Nay 

Martin 

-  Aye 

STATE 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2] 

22 

23 

24 

25 


McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 


Aye 

-  Aye 
Aye 
Aye 
Aye 
Aye 

-  Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Nay 
Aye 
Aye 
Aye 
Aye 


Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Nay 

-  Nay 

-  Abs 
Aye 
Aye 


CLERK  HANSON:   Mr.  President,  eighty-six  Delegates 
voting  Aye;  seven  voting  No. 

PRESIDENT  GRAYBILL:   Eighty-six  having  voted  Aye, 
section  four  is  adopted.   Will  you  now  turn  to  the  section  on 
agriculture?   Will  the  clerk  read  the  title  and  first  section? 

CLERK  HANSON:   Order  of  Business  Number  Five,  Final 
Consideration  Style  and  Drafting,  Agriculture  Number  Six. 


»TATK 
^■LlfcHINO  CO. 
1.ENA.  MONT. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Article,  Agriculture.   Section  one,  Department  of  Agriculture. 
Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor  of 
section  one,  vote  Aye  on  the  voting  machines.   So  many  as  are 
opposed,  vote  No.   Have  all  the  delegates  voted?   Does  any 
delegate  want  to  change  his  vote?   Take  the  ballot. 


Aasheim 
Anderson,  J, 


Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier; 

Brown 


Aye 
-  Aye 


Anderson,  O.   -  Aye 


-  Aye 

-  Aye 
Aye 
Aye 
Aye 
Aye 

-  Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Nay 


Bugbee 

Burkhardt 

Cain 

Campbell 

Gate 

Ghampoux 

Ghoate 

Gonover 

Gross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 


-  Nay 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 

-  Aye 
Aye 
Aye 
Aye 
Aye 
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1 

Foster 

-   Aye 

Mart:.n 

Aye 

2 

Furlong 

-   Aye 

McCaivel 

Aye 

3 

Garlington 

-  Aye 

McDor.ough 

-   Nay 

4 

Graybill 

-  Aye 

McKeon 

-   Nay 

5 

Gysler 

-  Aye 

McNeil 

-   Aye 

6 

Habedank 

-  Aye 

Melvin 

-  Aye 

7 

Hanson,  R.  S. 

-  Aye 

Monroe 

-   Nay 

8 

Hanson,  R. 

-   Aye 

Murrc-y 

-  Aye 

9 

Harbaugh 

-  Aye 

Noble 

-  Aye 

10 

Harlow 

-  Aye 

Nutting 

-  Aye 

11 

Harper 

-  Aye 

Payne 

-  Aye 

12 

Harrington 

-  Aye 

Pemberton 

Aye 

13 

Heliker 

-  Aye 

Rebal 

-  Aye 

14 

Holland 

-  Aye 

Reichert 

-  Aye 

15 

Jacobsen 

-  Aye 

Robinson 

-  Nay 

16 

James 

-  Aye 

Roeder 

-  Nay 

17 

Johnson 

-  Aye 

Roll:.ns 

Aye 

18 

Joyce 

-  Aye 

Romney 

-   Aye 

19 

Kamhoot 

-  Aye 

Rygg 

-   Aye 

20 

Kelleher 

-  Aye 

Scanlin 

-   Aye 

21 

Leuthold 

-  Aye 

Schi:-tz 

-   Aye 

22 

Loendorf 

-  Aye 

Siderius 

-  Aye 

23 

Lorello 

-  Aye 

Simon 

-  Aye 

24 

Mahoney 

-  Aye 

Skar- 

-  Aye 

25 

Mansfield 

-  Aye 

Sparks 

-  Aye 

•T*TI 

PUSLIkHINa  CO 
HKLINA.  MONT 

•  1 
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3 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 


Nay 
Nay 
Aye 
Aye 
Aye 
Aye 


Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Aye 
Aye 
Aye 
-  Abs 
Aye 
Aye 


CLERK  HANSON:   Mr.  President,  eighty-six  Delegates 
voting  Aye;  ten  voting  No. 

PPIESIDENT  GRAYBILL:   Eighty-six  having  voted  Aye 
and  ten  voting  No,  section  one  is  adopted.   Section  two. 

CliERK  HANSON:   Section  two,  Special  Levies.   Mr. 
President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  two,  vote  Aye.   So  many  as  shall  be  opposed,  vote 
No.   Have  f.ll  the  delegates  voted?   Does  any  delegate  wish 
to  change  his  vote?   Take  the  ballot. 


Aasheim 

Anderson,  J, 

Anderson,  O, 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
-   Abs 


Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 


-  Aye 

-  Abs 

-  Aye 

-  Aye 

-  Aye 

-  Aye 
Aye 
Aye 
Aye 
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ftTATt 

fU»l  IfcHIMa  CO. 
HILCNA.   MONT. 


Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Graybill 

Gysler 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

■  Aye 

■  Abs 

-  Aye 
Aye 

-  Aye 

-  Aye 
Aye 

-  Abs 

-  Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Nay 

-  Abs 

-  Nay 

Aye 


Habedank 

Aye 

Hani^on,  R.  S. 

Aye 

Hanson,  R. 

-  Aye 

Harbaugh 

-  Aye 

Harl ow 

-  Aye 

Harper 

-  Aye 

Harrington 

-  Aye 

Heliker 

-  Aye 

Holland 

-  Aye 

Jacobsen 

-  Aye 

James 

-  Aye 

Johnson 

-  Aye 

Joyce 

-  Aye 

Kamhoot 

-  Aye 

Kelleher 

-  Aye 

Leuthold 

-  Aye 

Loendorf 

-  Aye 

Lorello 

-  Aye 

Mahoney 

-  Aye 

Mansfield 

-  Aye 

Martin 

-  Aye 

McCc-rvel 

-  Aye 

Mc Do no ugh 

-  Nay 

McKeon 

-  Nay 

McNeil 

-  Aye 

-7517- 


Melvin 

Aye 

Monroe 

-  Aye 

Murray 

Aye 

Noble 

-  Aye 

Nutting 

-  Aye 

Payne 

Aye 

Pemberton 

Aye 

Rebal 

Aye 

Reichert 

-   Nay 

Robinson 

-   Nay 

Roeder 

Aye 

Rollins 

Aye 

Romney 

Aye 

Pygg 

Aye 

Scanlin 

-  Aye 

Schiltz 

Aye 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Aye 
Aye 
Aye 
Aye 
Nay 

-  Aye 
Aye 
Aye 
Aye 

-  Aye 
Aye 

-  Aye 
Aye 

-  Abs 

-  Aye 

-  Aye 


CLERK  HANSON:   Mr.  President,  eighty-seven  Delegates 
voting  Aye;  seven  voting  No. 

PRESIDENT  GRAYBILL:   Eighty-seven  having  voted  Aye 
and  seven  voting  No,  section  two  is  adopted.   The  Chair  hereby 
refers  natural  resources  back  to  Style  and  Drafting  for  in- 
clusion in  the  final  constitution.   Now,  if  you'll  take  rev- 
enue and  f.r.nance,  Order  of  Business  Number  Five  --  revenue  and 
finance  nur\ber  seven.   Will  the  clerk  please  read  the  title 
and  section  one? 
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CLERK  IIANSON:   Order  of  Bus^iness  Number  Five,  F:.nal 
Consideration,  Style  and  Drafting  revenue  and  finance  number 
seven.   Article,  Revenue  and  Finance    Section  one,  Tax  Pur- 
poses,  Mr.  Chairman. 

PRESIDENT  GRAYBILL:   So  mai.y  as  shall  be  in  favor 
of  section  one,  vote  Aye  on  the  votir.g  machines.   So  many  as 
are  opposed,  vote  No.   Have  all  the  c.elegates  voted?   Does 
any  delegate  wish  to  change  his  vote'.   Cast  the  ballot.   fir. 

Driscoll  — 

Driscol 1  votes  Aye. 
Driscc 11  votes  Aye. 
Blaylock      -  Aye 
Bler.d         -   Aye 


KTATK 
PUBLIkHINC  CO. 
HELENA.   MONT. 


Aasheim 

Anderson,  J. 

Anderson,  O. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock. 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 


DELEGATE  DRISCOLL: 
PRESIDENT  GRAYBILL 

-  Aye 
Aye 
Aye 
Aye 
Aye 

-  Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 


Bowr.an 

Brai^ier 

Brov/n 

Bugl'Ce 

Burkhardt 

Cair. 

Camj'bell 

Gate 

Charipoux 

Choc.te 

Concver 

Crots 


Aye 
Aye 

-  Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
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25 


Dahood 

Aye 

James 

-  Aye 

Davis 

-  Abs 

Johnson 

Aye 

Delaney 

-  Aye 

Joyce 

-  Aye 

Driscoll 

-  Abs 

Kamhoot 

Aye 

Drum 

-  Abs 

Kelleher 

-  Aye 

Eck 

Aye 

Leuthold 

Aye 

Erdmann 

-  Aye 

Loendorf 

Aye 

Eskildsen 

-  Aye 

Lorello 

Aye 

Etchart 

-  Aye 

Mahoney 

-  Aye 

Felt 

-  Aye 

Mansfield 

-  Aye 

Foster 

Aye 

Martin 

Aye 

Furlong 

-  Aye 

McCarvel 

-  Aye 

Garlington 

Aye 

McDonough 

-  Aye 

Graybill 

-  Aye 

McKeon 

Aye 

Gysler 

-  Aye 

McNeil 

-  Nay 

Habedank 

Aye 

Melvin 

-  Aye 

Hanson,  R.  S. 

-  Aye 

Monroe 

Aye 

Hanson,  R. 

Aye 

Murray 

-  Aye 

Harbaugh 

-  Aye 

Noble 

-  Aye 

Harlow 

-  Aye 

Nutting 

Aye 

Harper 

-  Aye 

Payne 

-  Aye 

Harrington 

-  Aye 

Pemberton 

Aye 

Heliker 

Aye 

Rebal 

Aye 

Holland 

-  Aye 

Reichert 

Aye 

Jacobsen 

Aye 

Robinson 

Aye 
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Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 


Aye 

-  Abs 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Stucer 

Sullivan 

Swar.berg 

Toole 

Van  Buskirk 

Verrrdllion 

Wagner 

Ware 

Warcien 

Wilton 

Woocmansey 


-  Aye 

Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 


CLERK  HANSON:   Mr.  President.   Driscoll  votes  Aye. 
Ninety-two  Delegates  voting  Aye;  one  voting  No. 
PRESIDENT  GRAYBILL:   Section  two. 
CLERK  HANSON:   Section  two,  Tax  Power  Inalienable, 

Mr.  President. 

PRESIDENT  GRAYBILL:   All  ir.  favor  of  section  two, 
vote  Aye;  opposed,  vote  No.   Have  all  the  delegates  voted? 
Does  any  delegate  wish  to  change  his  vote?   Take  the  ballet 
Aasheim        -  Aye  Artz         -  Aye 

Anderson,  J.    -  Aye  Ask  -  Aye 

Aye  Babcock       -   Aye 

Aye  Barnard      -   Aye 

-  Aye  Bates        -  Abs 

Aye  Belcher      -  Aye 


Anderson,  0 
Arbanas 
Arness 
Aronow 
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Berg 

Aye 

Berthelson 

Aye 

Blaylock 

Aye 

Blend 

Aye 

r.<  jwim.i  n 

Ayt- 

Uid/ier 

-   Nay 

Brown 

Aye 

Bugbee 

Aye 

Burkhardt 

Aye 

Cain 

Aye 

Campbell 

Aye 

Cate 

Aye 

Champoux 

Aye 

Choate 

Aye 

Conover 

-  Abs 

Cross 

Aye 

Dahood 

Aye 

Davis 

Aye 

Delaney 

-  Aye 

Driscoll 

Aye 

Drum 

-   Abs 

Eck 

Aye 

Erdmann 

Aye 

Eskildsen 

Aye 

Etchart 

Aye 

Felt 

Aye 

Foster 

Aye 

Furlong 

Aye 

Garlington 

Aye 

Gr-iybll  1 

Aye 

GysitT 

Aye 

Habedank 

-   Aye 

Hanson,  R.  S. 

-   Abs 

Hanson,  R. 

-  Aye 

Harbaugh 

-  Aye 

Harlow 

-  Aye 

Harper 

-  Aye 

Harrington 

Aye 

Heliker 

Aye 

Holland 

Aye 

Jacobsen 

-  Aye 

James 

-  Aye 

Johnson 

-  Nay 

Joyce 

-  Aye 

Kamhoot 

-  Nay 

Kelleher 

Aye 

Leuthold 

Aye 

Loendorf 

-  Aye 

Lorello 

-  Aye 

Mahoney 

-  Aye 
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Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 


Aye 
Aye 

-  Aye 
Aye 
Aye 
Nay 
Aye 
Nay 
Aye 

-  Aye 

-  Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 

-  Aye 
Aye 


Rygc 

Scar.lin 

Schiltz 

Siderius 

Simcn 

Skari 

Sparks 

Speer 

Stucer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ware 

Warden 

Wilson 

Woocmansey 


Aye 

-  Abs 

-  Aye 

-  Aye 

-  Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 


•TATC 

ptiai  ifeHiNO  CO. 

HCLCN*.  MONT. 


Aye 
CLERK  HANSON:   Mr.  President,  eighty-eight  Delegates 

voting  Aye;  five  voting  No. 

PRESIDENT  GRAYBILL:   Eighty-eight  having  voted  Aye 
and  five  voting  No,  section  two  is  aaopted .   Section  three. 

CLERK  HANSON:   Section  three,  Property  Tax  Admin- 
instration.   Mr.  President. 


-7523- 


PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  three,  vote  Aye  on  the  voting  machines.   So  many 
as  are  opposed,  vote  No.   Have  all  the  delegates  voted?   Does 
any  delegate  wish  to  change  his  vote?   Take  the  ballot.   Speer 
votes  Aye  on  number  three. 


Aasheim  -  Aye 

Anderson,  J.   -  Nay 

Anderson,  O.   -  Aye 
Arbanas 


Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 


Aye 
Aye 
Nay 
Aye 

-  Nay 

-  Nay 

-  Aye 

-  Abs 
Aye 
Aye 
Aye 

-  Aye 
Aye 
Aye 
Nay 
Aye 
Aye 


Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 


Aye 
Aye 
Aye 
Aye 

-  Aye 

-  Aye 

-  Abs 
Aye 

-  Aye 
Nay 
Nay 

-  Aye 

-  Abs 
Aye 

-  Nay 
Nay 

-  Nay 
Aye 
Aye 
Aye 
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Garlington 

Graybill 

Gysler 

Habedank 

Hanson,  R-  S 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Ma honey 

Mansfield 

Martin 

McCarvel 


Aye 

-  Aye 
Nay 
Aye 
Nay 
Nay 
Aye 
Aye 
Aye 
Aye 

-  Aye 
Nay 
Aye 
Aye 
Nay 
Aye 
Nay 
Aye 

-  Nay 
Aye 
Aye 

-  Nay 
Nay 
Aye 
Aye 


McDonough 

Aye 

McKeon 

Aye 

McNeil 

-   Nay 

Mel\'in 

Aye 

Monroe 

-  Aye 

Murray 

Aye 

Noble 

-   Aye 

Nutting 

-   Nay 

Payne 

-   Aye 

Pemberton 

-  Nay 

Rebc.1 

-  Aye 

Reichert 

Aye 

Robinson 

-   Aye 

Roecer 

-  Aye 

Rollins 

Aye 

Romney 

-   Aye 

Rygc- 

-  Aye 

Scar.lin 

-   Abs 

Schiltz 

-  Aye 

Sidt^rius 

-  Aye 

Siinc)n 

-  Nay 

Skai  i 

-   Aye 

Sparks 

Aye 

Speer 

-  Aye 

Stucier 

-  Nay 
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Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 


Aye 
Aye 

Aye 
Nay 
Nay 


Wagner 

Ward 
Warden 
Wilson 
Woodman sey 


Aye 
Aye 
-  Abs 
Nay 
Aye 


CLERK  HANSON:   Mr.  President,  sixty-eight  Delegates 
voting  Aye;  twenty-seven  voting  No. 

PRESIDENT  GRAYBILL:   Very  well.   Section  four. 

CLERK  HANSON:   Section  four,  Equal  Valuation.   Mr. 
Chairman. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  four,  vote  Aye.   So  many  as  shall  be  opposed,  vote 
No.   Have  all  the  delegates  voted?   Does  any  delegate  wish  to 
change  his  vote?   Take  the  ballot. 


Aasheim  -  Aye 
Anderson,  J.  -  Nay 
Anderson,  0.   -  Aye 


Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 


Aye 
Aye 

-  Nay 
Aye 

Nay 
Nay 

-  Abs 

-  Abs 


Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowmam 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 


-  Nay 
Aye 

-  Aye 
Aye 

-  Aye 

-  Aye 
Nay 

-  Abs 
Aye 
Aye 

-  Aye 
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1 

Campbell 

-  Aye 

Harlow 

-  Aye 

2 

Gate 

-   Aye 

Harper 

-  Aye 

3 

Champoux 

-   Abs 

Harrington 

-   Aye 

4 

Choate 

-  Aye 

Heliker 

-   Aye 

5 

Conover 

-  Abs 

Holland 

-   Nay 

6 

Cross 

-  Aye 

Jaccbsen 

-  Aye 

7 

Dahood 

-   Aye 

James 

-  Aye 

8 

Davis 

-   Nay 

Johnson 

-   Nay 

9 

Delaney 

-  Nay 

Joyce 

-  Aye 

10 

Driscoll 

-  Aye 

Kamhoot 

-   Nay 

11 

Drum 

-  Abs 

Kelleher 

-  Aye 

12 

Eck 

-  Aye 

Leuthold 

-  Aye 

13 

Erdmann 

-  Aye 

Loendorf 

-  Aye 

14 

Eskildsen 

-  Nay 

Lorello 

-  Aye 

15 

Etchart 

-  Nay 

Mahoney 

-   Nay 

16 

Felt 

-  Aye 

Mansfield 

-  Aye 

17 

Foster 

-  Aye 

Martin 

-  Aye 

18 

Furlong 

-  Aye 

McCc^rvel 

-  Aye 

19 

Garlington 

-  Aye 

McDonough 

-  Aye 

20 

Graybill 

-  Aye 

McKe-on 

-  Aye 

21 

Gysler 

-  Nay 

McNeil 

-  Nay 

22 

Habedank 

-   Aye 

Melvin 

Ayo 

23 

Hanson,  R.  S. 

-   Aye 

Monroe 

-   Abs 

24 

Hanson,  R. 

-  Aye 

Murray 

-  Aye 

25 

Harbaugh 

-   Aye 

Noble 

-   Aye 
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Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 


Aye 
Aye 
Nay 
Aye 

-  Aye 
Aye 
Aye 

-  Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Nay 


Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 

-  Nay 
Nay 
Aye 
Aye 

-  Abs 
Nay 

-  Aye 


CLERK  HANSON:   Mr.  President,  sixty-nine  Delegates 


voting  Aye;  twenty-two  voting  No. 

PRESIDENT  GRAYBILL:   Very  well.   Sixty-nine  having 
voted  Aye  and  twenty-two  No,  section  four  is  adopted.   Section 
five. 

CLERK  HANSON:   Section  five.  Property  Tax  Exemptions 
containing  two  subsections.   Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  five,  vote  Aye;  opposed,  vote  No.   Have  all  the 
delegates  voted?   Does  any  delegate  wish  to  change  his  vote? 
Take  the  ballot. 


STATl; 


2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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Aasheim 

Anderson,  J. 

Anderson,  O. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 


-  Nay 
Nay 
Aye 

-  Aye 
Aye 
Nay 

-  Nay 
Aye 
Aye 

-  Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Choate 

Aye 

Concvor 

-   Abs 

Cross 

Aye 

Dahcod 

Aye 

Davis 

Aye 

Delc-ney 

-   Nay 

Driscoll 

Aye 

Drum 

Abs 

Eck 

Aye 

Erdnann 

-  Nay 

Eskildsen 

-  Nay 

Etchart 

-  Nay 

Felt 

-  Nay 

Foster 

Aye 

Furlong 

Aye 

Garlington 

Aye 

Graybill 

-  Aye 

Gysler 

-  Nay 

Habfcdank 

-  Nay 

Hanson,  R.  S. 

-   Nay 

Hans^on,  R. 

-   Nay 

Harbaugh 

Aye 

Harlow 

Aye 

Harper 

Aye 

Harrington 

Aye 
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Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Ma honey 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 


Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Nay 
Aye 
Aye 

-  Aye 
Aye 
Nay 
Nay 
Aye 
Aye 
Aye 

-  Aye 
Nay 

-  Aye 

-  Aye 

-  Aye 

-  Aye 
Nay 
Aye 
Nay 


Rebal 

-  Aye 

Reichert 

-  Aye 

Robinson 

Aye 

Roeder 

-  Aye 

Rollins 

Aye 

Romney 

-  Aye 

Rygg 

-  Aye 

Scanlin 

-  Abs 

Schiltz 

Aye 

Siderius 

-  Aye 

Simon 

-   Nay 

Skari 

-  Aye 

Sparks 

Aye 

Speer 

-  Aye 

Studer 

-   Nay 

Sullivan 

-  Aye 

Swanberg 

-  Aye 

Toole 

-  Aye 

Van  Buskirk 

Aye 

Vermillion 

Aye 

Wagner 

-  Aye 

Ward 

-  Aye 

Warden 

-  Abs 

Wilson 

-   Nay 

Woodmansey 

Aye 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


CLERK  HANSON:   Mr.  Presider.t,  seventy-one  Delegates 
voting  Aye;  twenty-four  voting  No. 

PRESIDENT  GRAYBILL:   Seventy-one  having  voted  Aye 
and  twenty-four  No,  section  five  pasi.es.   Section  six. 

CLERK  HANSON:   Section  six.  Highway  Revenue  Nonoiv- 
ersion  containing  two  subsections.   Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  six,  vote  Aye.   So  many  at.    shall  be  opposed,  vote 
No.   Have  all  the  delegates  voted?   Does  any  delegate  wish 
to  change  his  vote?   Take  the  ballot. 


Aasheim 
Anderson,  J, 


Aye 
-  Nay 


Anderson,  0.   -   Aye 


Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 


Aye 
Aye 
Nay 

-  Nay 
Nay 

-  Nay 

-  Nay 

-  Abs 
Aye 

-  Nay 
Aye 
Aye 


Bleiid 

Bownan 

Brazier 

Brovm 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Chanpoux 

Choate 

Conover 

Cross 

Dahood 

Davis 


Aye 
Aye 

-  Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Nay 

-  Abs 
Aye 
Aye 

-  Nay 
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Delaney 

-   Nay 

Joyce 

-  Aye 

Driscoll 

Aye 

Kamhoot 

-   Nay 

Drum 

-   Abs 

Kelleher 

Aye 

Eck 

Aye 

Leuthold 

-  Aye 

Erdmann 

-   Nay 

Loendorf 

Aye 

Eskildsen 

-   Nay 

Lorello 

Aye 

Etchart 

Aye 

Mahoney 

-   Nay 

Felt 

-  Aye 

Mansfield 

-   Nay 

Foster 

Aye 

Martin 

-  Aye 

Furlong 

Aye 

McCarvel 

Aye 

Garlington 

Aye 

McDonough 

Aye 

Graybill 

-  Aye 

McKeon 

Aye 

Gysler 

Aye 

McNeil 

-   Nay 

Habedank 

Aye 

Melvin 

Aye 

Hanson,  R.  S.  ^ 

-  ^Nay  . 

Monroe 

-  Aye 

Hanson,  R. 

-   Nay  / 

Murray 

-   Nay 

Harbaugh 

Aye 

Noble 

-   Nay 

Harlow 

Aye 

Nutting 

-   Nay 

Harper 

-  Aye 

Payne 

Aye 

Harrington 

Aye 

Pemberton 

-   Nay 

Heliker 

-   Nay 

Rebal 

-   Nay 

Holland 

Aye 

Reichert 

Aye 

Jacobsen 

Aye 

Robinson 

-   Aye 

James 

-  Aye 

Roeder 

-  Aye 

Johnson 

-   Nay 

Rollins 

-  Aye 
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1 

Romney 

-   Nay 

2 

Rygg 

-  Aye 

3 

Scanlin 

-   Nay 

4 

Schiltz 

-  Aye 

5 

Siderius 

Aye 

6 

Simon 

-   Nay 

7 

Skari 

-  Nay 

8 

Sparks 

-  Nay 

9 

Speer 

-  Aye 

0 

Studer 

-  Nay 

12 
13 
14 
15 
16 
17 
16 
19 
20 
21 
22 
23 
24 
25 
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Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vernillion 

Wagner 

Ware 

Warcen 

Wilson 

Woocjnansey 


Aye 

-  Nay 

Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Nay 
Aye 


CLERK  HANSON:   Mr.  President,  sixty-two  Delegates 
voting  Aye;  thirty-four  voting  No. 

PRESIDENT  GRAYBILL:   Very  v/ell.   Sixty-two  having 
voted  Aye  and  thirty-four  having  voted  No,  section  six  is 
adopted.   Section  seven. 

CLERK  HANSON:   Section  seven,  Tax  Appeals.   Mr. 
President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  seven,  vote  Aye.   So  many  as  shall  be  opposed,  vote 
No.   Has  every  delegate  voted?   Does  any  delegate  wish  to 
change  his  vote?   Take  the  ballot. 

Aasheim         -  Aye  Arness      -  Aye 

Anderson,  J.     -  Aye  Aronow      -  Aye 

Anderson,  0.     -  Aye  Arte        -  Aye 

Arbanas         -  Aye  Ask         -  Aye 
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Babcock 

-  Nay 

Barnard 

-  Aye 

Bates 

-  Abs 

Belcher 

-   Aye 

Berg 

-  Aye 

Berthelson 

-  Aye 

Blaylock 

Aye 

Blend 

-  Aye 

Bowman 

Aye 

Brazier 

-  Aye 

Brown 

-  Aye 

Bugbee 

-  Aye 

Burkhardt 

-  Aye 

Cain 

Aye 

Campbell 

Aye 

Cate 

-  Aye 

Champoux 

-  Aye 

Choate 

Aye 

Conover 

-   Abs 

Cross 

-   Aye 

Dahood 

Aye 

Davis 

Aye 

Delaney 

-   Aye 

Driscoll 

Aye 

Drum 

-   Abs 

Eck 

— 

Aye 

Erdmann 

- 

Nay 

Eskildsen 

- 

Nay 

Etchart 

- 

Aye 

Felt 

- 

Aye 

Foster 

- 

Aye 

Furlong 

- 

Aye 

Garlington 

- 

Aye 

Graybill 

- 

Aye 

Gysler 

- 

Aye 

Habedank 

- 

Aye 

Hanson,  R.  S. 

- 

Aye 

Hanson,  R. 

- 

Aye 

Harbaugh 

- 

Aye 

Harlow 

- 

Aye 

Harper 

- 

Aye 

Harrington 

- 

Aye 

Heliker 

- 

Aye 

Holland 

- 

Abs 

Jacobsen 

- 

Aye 

James 

- 

Aye 

Johnson 

- 

Aye 

Joyce 

- 

Aye 

Kamhoot 

- 

Aye 

Kelleher 

- 

Aye 

1 

Leut  hold 

Aye 

Rollins 

_ 

Aye 

2 

Loendorf 

- 

Abs 

Romr.ey 

- 

Aye 

3 

Lorello 

- 

Aye 

Rygg 

- 

Aye 

4 

Mahoney 

- 

Nay 

Scanlin 

- 

Abs 

5 

Mansfield 

- 

Nay 

Schiltz 

- 

Aye 

6 

Martin 

- 

Aye 

Siderius 

- 

Aye 

7 

McCarvel 

- 

Aye 

Simon 

- 

Aye 

8 

McDonough 

- 

Aye 

Skari 

- 

Aye 

9 

McKeon 

- 

Aye 

Sparks 

- 

Aye 

10 

McNeil 

- 

Nay 

Speer 

- 

Aye 

II 

Melvin 

- 

Aye 

Studer 

- 

Nay 

12 

Monroe 

- 

Aye 

Sullivan 

- 

Aye 

13 

Murray 

- 

Aye 

Swanberg 

- 

Aye 

14 

Noble 

- 

Aye 

Toole 

- 

Aye 

15 

Nutting 

- 

Aye 

Van  Buskirk 

- 

Aye 

16 

Payne 

- 

Aye 

Vermillion 

- 

Aye 

17 

Pemberton 

- 

Aye 

Wagner 

- 

Aye 

18 

Rebal 

- 

Aye 

Ware 

- 

Aye 

19 

Reichert 

- 

Aye 

Warden 

- 

Abs 

20 

Robinson 

- 

Aye 

Wilson 

- 

Nay 

21 

Roeder 

- 

Aye 

Woodmansey 

- 

Aye 

22 

CLERK 

HANSON: 

Mr. 

President,  eighty- 

-five  Delegates 

23 

voting  Aye;  eight  voting 

No. 

24 

PRESIDENT  GRAYBILL 

:   Eighty-five  having 

voted  Aye 

25 

and  eight 

No,  section  seven 

is  adopted.   Section  eight. 

•T*TI 
fUBllfcMINO  CO. 
MCLtNA.  MONT. 

-7535- 


CLERK  HANSON:   Section  eight.  State  Debt.   Mr.  Pres- 
ident . 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  eight,  vote  Aye  on  the  voting  machines  and  opposed 
No.   Il.is  every  delegate  voted?   Does  any  delegate  wish  to 
change  his  vote?   Take  the  ballot. 


Aasheim 
Anderson,  J 


Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 


Aye 
-   Nay 


Anderson,  0.   -  Aye 


Aye 
Aye 
Nay 
Aye 
Nay 
Nay 
Nay 
-  Abs 
Nay 
Nay 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 


Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 


-  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Aye 

-  Abs 
Aye 
Aye 
Nay 
Nay 
Aye 

-  Abs 
Aye 
Nay 
Nay 

-  Nay 
Aye 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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Foster 

Furlong 

Garlington 

Graybill 

Gysler 

Habedank 

Hanson,  R.  S, 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 


Aye 
Aye 
Aye 
Aye 

Nay 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 

-  Nay 
Aye 
Aye 

-  Aye 

-  Nay 
Aye 
Aye 

-  Nay 

-  Nay 


Martin 

-   Aye 

McCarvel 

-  Aye 

Mc  Do no ugh 

Aye 

McKeon 

-  Aye 

McNeil 

-   Nay 

Melvin 

Aye 

Monroe 

-   Aye 

Murray 

-  Aye 

Noble 

-  Aye 

Nutting 

-  Nay 

Payne 

-  Aye 

P ember ton 

-  Nay 

Rebal 

-  Nay 

Reichert 

-  Aye 

Robinson 

-   Aye 

Roeder 

-  Aye 

Rollins 

-  Aye 

Romney 

-  Aye 

Rygg 

-   Aye 

Scanlin 

-   Nay 

Schiltz 

-  Aye 

Sider i  uh 

Aye 

Simon 

Aye 

Skari 

-  Aye 

Sparks 

-  Aye 
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Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 


Aye 
Nay 
Aye 
Nay 
Aye 
Nay 


Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Aye 
Aye 
Aye 
-  Abs 
Nay 
Aye 


CLERK  HANSON:   Mr.  President,  sixty-seven  Delegates 
voting  Aye;  twenty-eight  voting  No. 

PRESIDENT  GRAYBILL:  Sixty-seven  having  voted  Aye 
and  twenty-eight  having  voted  No,  section  eight  is  adopted. 
Section  nine. 

CLERK  HANSON:   Section  nine,  Balanced  Budget.   Mr. 
President. 

PRESIDENT  GRAYBILL:  So  many  as  shall  be  in  favor 
of  section  nine,  vote  Aye.  Has  every  delegate  voted?  Does 
any  delegate  want  to  change  his  vote?  Very  well .  Cast  the 
ballot . 


Aasheim  -  Aye 

Anderson,  J.   -  Aye 

Anderson,  0.   -  Aye 

Arbanas  -  Aye 

Arness  -  Aye 

Aronow  •     -  Aye 

Artz  -  Aye 

Ask  -  Aye 


Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 


Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 

-  Aye 
Aye 
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1 

2 
3 
4 
5 
6 
7 
8 
9 
10 

n 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drxim 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 


Aye 

-  Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 

-  Aye 
Aye 
Aye 

-  Aye 
Aye 
Aye 
Aye 

-  Aye 


Graybill 

-  Aye 

Gysler 

Aye 

Habedank 

-   Aye 

Hanson,  R.  S. 

Aye 

Hanson,  R. 

Aye 

Harbaugh 

Aye 

Harlow 

-  Aye 

Harper 

Aye 

Harrington 

Aye 

Heliker 

Aye 

Holland 

-   Abs 

Jacobsen 

Aye 

James 

Aye 

Johnson 

-  Aye 

Joyce 

Aye 

Kamhoot 

-  Aye 

Kelleher 

-  Aye 

Leuthold 

Aye 

Loendorf 

-  Abs 

Lorello 

-  Aye 

Ma honey 

Aye 

Mansf  icld 

hyn 

Martin 

Aye 

McCarvel 

Aye 

Mc Do no ugh 

-   Aye 

-7539- 


McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 


Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
-   Abs 


Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Aye 
Aye 

-  Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Aye 

-  Aye 
Aye 
Aye 

-  Aye 
Aye 

-  Abs 
Aye 
Aye 


CLERK  HANSON:   Mr.  President.   Ninety-one  Delegates 
voting  Aye;  two  voting  No. 

PRESIDENT  GRAYBILL:   Ninety-one  having  voted  Aye 
and  two  voting  No,  section  nine  is  adopted.   Section  ten. 

CLERK  HANSON:   Section  ten,  Local  Government  Debt. 
Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor  of 
section  ten,  vote  Aye.   So  many  as  are  opposed,  vote  No.   Has 


-7540- 


2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


every  delegate  voted?   Does 
vote?   Take  the  ballot. 


any  delegate  wish  to  change  his 
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Aasheim 
Anderson,  J, 


Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 


-  Aye 

Aye 


Anderson,  O.   -  Aye 


-  Aye 

-  Aye 
Aye 
Aye 

-  Nay 

-  Nay 
Aye 

-  Abs 

-  Nay 

-  Aye 
Aye 
Aye 
Aye 

-  Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Cate 

Chair.poux 

Choate 

Concver 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Graybill 

Gysler 

Habedank 

Hanson,  R.  S. 

Hanson,  R. 


Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 

-  Nay 

-  Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 

-  Aye 

-  Aye 
Aye 
Aye 

-  Aye 

Aye 

-  Nay 

-  Nay 
Aye 
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Harbaugh 
Harlow 
Harper 
Harrington 
Heliker 
Holland 
Jacobsen 
James 
Johnson 
Joyce 
Kamhoot 
Kelleher 
Leuthold 
Loendorf 
./Lorello 
Mahoney 
Mansfield 
Martin 
McCarvel 
McDonough 
McKeon 
McNeil 
Melvin 
Monroe 
Murray 


Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Nay 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 

-  Nay 

-  Aye 
Aye 

-  Aye 
Aye 
Aye 
Nay 
Aye 
Nay 
Aye 


Noble 

Aye 

Nutting 

Aye 

Payne 

Aye 

Pemberton 

-  Aye 

Rebal 

Aye 

Reichert 

Aye 

Robinson 

-  Nay 

Roeder 

-  Aye 

Rollins 

-   Nay 

Romney 

Aye 

Rygg 

-  Aye 

Scanlin 

-  Abs 

Schiltz 

-  Aye 

Siderius 

Aye 

Simon 

-  Aye 

Skari 

-  Aye 

Sparks 

Aye 

Speer 

-  Nay 

Studer 

Aye 

Sullivan 

-  Aye 

Swanberg 

Aye 

Toole 

Aye 

Van  Buskirk 

-  Aye 

Vermillion 

-  Aye 

Wagner 

Aye 

-7542- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Ward        -  Aye  Wilson         -   Nay 

Warden      -  Abs  Woodmansey     -  Aye 

CLERK  HANSON:   Mr.  President.   Seventy-seven  DjIc- 
gates  voting  Aye;  seventeen  voting  No. 

PRESIDENT  GRAYBILL:   Very  well.   Seventy-seven  havin 
voted  Aye  and  seventeen  No,  section  ten  is  adopted.   Section 

eleven. 

CLERK  HANSON:   Section  eleven.  Use  of  Loan  Proceeds 

Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
vote  Aye  and  opposed,  vote  No.   Has  every  delegate  voted? 
Does  any  delegate  wish  to  change  his  vote?   Take  the  ballot. 


Aasheim  -  Aye 
Anderson,  J.  -  Aye 
Anderson,  0.   -   Aye 
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Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 


Aye 

-  Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 


Berthelson 

Blaylock 

Blend 

Bowir.an 

Brazier 

Brovm 

Bugbee 

Burkhardt 

Cain 

Campbell 

Gate 

Chair.poux 

Choate 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Aye 
Aye 

-  Aye 
Aye 

-  Aye 
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Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Graybill 

Gysler 

Habedank 

Hanson,  R. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 


-  Abs 
Aye 

-  Abs 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 

-  Aye 

Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Holland 

-  Abs 

Jacobsen 

Aye 

James 

Aye 

Johnson 

-  Aye 

Joyce 

Aye 

Kamhoot 

-  Aye 

Kelleher 

-  Aye 

Leuthold 

Aye 

Loendorf 

-  Aye 

Lorello 

-  Aye 

Ma honey 

Aye 

Mansfield 

-  Aye 

Martin 

Aye 

McCarvel 

-  Aye 

McDonough 

Aye 

McKeon 

-  Aye 

McNeil 

-  Nay 

Melvin 

-  Aye 

Monroe 

-  Aye 

Murray 

-  Aye 

Noble 

-  Aye 

Nutting 

-  Aye 

Payne 

Aye 

Pemberton 

-  Aye 

Rebal 

Aye 
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Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 

-  Abs 
Aye 


Reichert  -  Aye 
Robinson  -  Aye 
Roeder  -  Aye 
Rollins  -  Aye 
Romney  -  Aye 
Rygg  -  Aye 
Scanlin  -  Nay 
Schiltz  -  Aye 
Siderius  -  Aye 
Simon  -  Aye 
Skari  -  Aye 
Sparks       -  Aye 

CLERK  HANSON:   Mr.  President,  ninety  Delegates 
voting  Aye;  two  voting  No. 

PRESIDENT  GRAYBILL:   Very  well.   Section  twelve. 

CLERK  HANSON:   Section  twelve.  Strict  Accountability 
Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  twelve,  vote  Aye.   So  many  as  shall  be  opposed, 
vote  No.   Has  every  delegate  voted?   Does  any  delegate  wish 
to  change  his  vote?   Take  the  ballot. 
Aasheim  -  Aye         Arness      -  Aye 

Anderson,  J.  -  Aye  Aronow  -  Aye 
Anderson,  0.  -  Aye  Artz  -  Aye 
Arbanas  -  Aye         Ask         -  Aye 
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Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 


Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 

-  Aye 

-  Abs 


Eck 

Aye 

Erdmann 

-  Aye 

Eskildsen 

Aye 

Etchart 

Aye 

Felt 

-  Aye 

Foster 

Aye 

Furlong 

Aye 

Garlington 

Aye 

Graybill 

-  Aye 

Gysler 

-  Aye 

Habedank 

-  Aye 

Hanson,  R.  S. 

Aye 

Hanson,  R. 

Aye 

Harbaugh 

-  Aye 

Harlow 

-  Aye 

Harper 

-  Aye 

Harrington 

-  Aye 

Heliker 

Aye 

Holland 

-  Abs 

Jacobsen 

-  Aye 

James 

-  Nay 

Johnson 

Aye 

Joyce 

-  Aye 

Kamhoot 

Aye 

Kelleher 

Aye 
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Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

Mc Do no ugh 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 


Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

-  Aye 

-  Aye 
Aye 
Aye 


Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Stucer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Aye 
Aye 
Aye 

-  Abs 

-  Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 


CLERK  HANSON:   Mr.  President,  ninety-one  Delegates 
voting  Aye;  three  voting  No. 

PRESIDENT  GRAYBILL:   Very  well.   Ninety-one  havi. 
voted  Aye  and  three  No,  section  twelve  is  adopted.   Section 
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thirteen. 

CLERK  HANSON:   Section  thirteen.  Investment  of 
Public  Funds  containing  two  subsections.   Mr.  President. 

PRESIDENT  GRAYBILL:   So  many  as  shall  be  in  favor 
of  section  thirteen,  vote  Aye.   So  many  as  shall  be  opposed, 
vote  No.   Mr.  McNeil,  for  what  purpose  do  you  rise? 

DELEGATE  McNEIL:   Mr.  Chairman.   I  rise  to  explain 
my  vote . 

PRESIDENT  GRAYBILL:   You  may  explain  it. 

DELEGATE  McNEIL:   Mr.  Chairman.   I  supported  the 
Eskildsen  amendment  to  keep  in  the  board  of  equalization.   I 
supported  the  Swanberg  amendment  to  keep  some  limitation  on 
state  debt.   I  supported  the  Aasheim  amendment  to  keep  the 
maximum  two  mill  levy  for  the  support  of  state  government  by 
a  mill  levy  on  property  taxes.   There  is  no  way  I  can  support 
a  Revenue  and  Finance  article  in  which  the  only  limitation 
on  spending  is  the  imagination  of  the  legislature.   Dagwood, 
in  the  comic  strip,  and  I  agree  that's  like  giving  a  monkey 
his  own  banana  plantation. 

PRESIDENT  GRAYBILL:   Very  well.   Have  all  the 
delegates  voted?   Does  any  delegate  want  to  change  his  vote? 
Has  everybody  voted  that  wants  to  vote?   Very  well.   We'll 
close  the  ballot. 

DELEGATE  JOYCE:   Mr.  Chairman,  I  vote  Aye. 

PRESIDENT  GRAYBILL:   Joyce  votes  Aye. 
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Aasheim 

Anderson,  J. 

Anderson,  O, 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 


Nay 
Aye 
Aye 
Aye 

-  Aye 
Aye 
Aye 

-  Aye 
Aye 

-  Aye 

-  Abs 
Aye 

-  Aye 
Aye 
Aye 

-  Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 


Choate 

-  Aye 

Concver 

-  Abs 

Cross 

-  Aye 

Dahood 

Aye 

Davis 

Aye 

Delaney 

Aye 

Driscoll 

Aye 

Drum 

-  Abs 

Eck 

Aye 

Erdmann 

Aye 

Eskildsen 

-   Nay 

Etchart 

-  Aye 

Felt 

Aye 

Foster 

-  Aye 

Furlong 

-  Aye 

Garlington 

-  Aye 

Graybill 

-  Abs 

Gysler 

-  Aye 

Habedank 

-  Nay 

Hanson,  R.  S. 

Aye 

Hanson,  R. 

-  Aye 

Hartaugh 

-  Nay 

Harlow 

-  Aye 

Harper 

-  Aye 

Harrington 

-  Aye 
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Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting  • 

Payne 

Pemberton 


-  Nay 

-  Abs 
Aye 
Nay 
Nay 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Rebal 

-  Nay 

Reichert 

Aye 

Robinson 

-  Aye 

Roeder 

-  Nay 

Rollins 

-  Nay 

Romney 

-  Aye 

Rygg 

Aye 

Scanlin 

-   Nay 

Schiltz 

-  Aye 

Siderius 

-  Aye 

Simon 

-  Aye 

Skari 

Aye 

Sparks 

Aye 

Speer 

-  Aye 

Studer 

-  Nay 

Sullivan 

-  Aye 

Swanberg 

Aye 

Toole 

-  Aye 

Van  Buskirk 

-  Aye 

Vermillion 

-  Aye 

Wagner 

Aye 

Ward 

-  Aye 

Warden 

-  Abs 

Wilson 

-   Nay 

Woodmansey 

Aye 
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CLERK  HANSON:   Mr.  President.   Joyce  voting  Aye. 
Seventy-six  Delegates  voting  Aye;  sixteen  voting  No. 

PRESIDENT  GRAYBILL:   Seventy-six  having  voted  Aye 
and  sixteen  No,  section  thirteen  is  adopted.   You've  now 
adopted  all  the  thirteen  articles  of  the  Revenue  and  Finance 
article.   The  Chair  will  refer  it  to  Style  and  Drafting  for 
inclusion  in  the  final  document.   Very  well.   We've  finished 
with  the  items  on  Order  of  Business  Number  Five  that  we  had 
to  deal  with  today.   Without  objection,  we'll  proceed  back 
to  Order  of  Business  Number  Seven.   Is  there  objection?   I 
mean  Number  Ten,  excuse  me. 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  President.   I  move  that 
the  convention  resolve  itself  into  the  Committee  of  the  Whole 
for  the  purpose  of  handling  business  under  General  Orders. 

PRESIDENT  GRAYBILL:   The  motion  is  to  resolve  this 
convention  into  Committee  of  the  Whole.   All  in  favor,  say 
Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 
(No  response) 

PRESIDENT  GRAYBILL:   So  ordered. 

(Committee  of  the  Whole) 
CLERK  HANSON:   March  16,  1S7  2.   The  following  com- 
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mittee  proposals  are  now  on  General  Orders:   Local  Government, 
General  Government,  Style  and  Drafting  Report  Number  Eight  on 
Education  and  Style  and  Drafting  Number  Ten,  Education.   Eight 
is  Bill  of  Rights. 

CHAIRMAN  GRAYBILL:   Very  well.   Members  of  the  com- 
mittee, the  only  Style  and  Drafting  report  that  has  been  on 
General  Orders  forty-eight  hours  is  Bill  of  Rights.   Education 
will  be  up  tomorrow.   That  is,  its  forty-eight  hours  will  be 
up  tomorrow.   If  you'll  all  take  your  bill  of  rights  Style 
and  Drafting  report  and  turn  therein  to  page  nine  —  Use 
page  nine  if  you  want  to  see  the  changes  the  committee  made. 
You'll  recall  that  the  manner  in  which  we  do  this  is  to  read 
the  title,  turn  it  over  to  the  chairman  who  explains  it.   We 
take  a  voice  vote  unless  a  roll  call  vote  is  called  for. 
Will  the  clerk  please  read  the  title  and  preamble  of  the  bill 
of  rights  proposal  number  eight? 

CLERK  HANSON:   Montana  Constitution  Convention,  1971 
1972,  Report  of  Committee  on  Style,  Drafting,  Transition  and 
Submission  on  Bill  of  Rights  Niimber  Eight  reported  March  13, 
1972.   Schiltz,  Chairman.   Be  it  proposed  by  the  Bill  of 
Rights  Committee  that  there  be  a  new  article  on  the  Bill  of 
Rights  to  be  as  follows.   Preamble.   Mr.  Chairman. 
■  CHAIRMAN  GFIAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   I  move  that  when  this  committee 
does  arise  and  report  after  having  had  under  consideration 
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Style  and  Drafting  Report  Number  Eight  and  the  preamble  there- 
of, that  it  recommend  the  same  be  adopted.   There  are  no 
changes  in  the  preamble. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of  the 
preamble?   It's  on  page  nine  of  the  £tyle  and  Drafting  report. 
Very  well.   All  in  favor  of  the  prearr.ble,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Mr.  Clerk,  sec- 
tion one  of  the  declaration  of  rights. 

CLERK  HANSON:   Declaration  of  Rights,  section  one. 
Popular  Sovereignty.    Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz . 

DELEGATE  SCHILTZ:   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  had  under 
consideration  section  one  of  the  Style  and  Drafting  Report 
Number  Eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman. 
We've  made  two  sentences  out  of  one  rather  long  sentence. 
Otherwise,  no  changes.   I  might  say  in  connection  with  the 
entire  bill  of  rights  that,  in  our  first  comment,  we  recog- 
nized that  there  is  a  lot  of  personal  effort  in  here  and 
because  it  wasn't  constitutionally  substantive,  in  many  cases 
we  had  a  light  hand  in  editing  the  bill  of  rights. 

CHAIRMAN  GRAYBILL:   Very  well.   Is  there  any  dis- 
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cussion  of  section  one?   All  in  favor  of  section  one,  say 
Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  two. 

CLERK  HANSON:   Section  two.  Self  Government.   Mr. 
Chairman. 

DELEGATE  SCHILTZ :   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  had  under 
consideration  section  two  of  Style  and  Drafting  Report  Number 
Eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman. 
There  are  minor  style  changes  in  section  two.   We  deleted 
the  words,  of  the  state,  as  not  being  necessary  and  substitu- 
ted the  word,  the,  for  the  possessive  pronoun  on  line  twenty- 
three.   That's  all. 

CHAIRMAN  GRAYBILL:   Any  discussion  of  section  two? 
All  in  favor  of  section  two,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  three. 

CLERK  HANSON:   Section  three.  Inalienable  Rights. 
Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 
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DELEGATE  SCHILTZ :   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  had  under 
consideration  section  three  of  Style  and  Drafting  Report  Num-  • 
ber  Eight,  it  recommend  the  same  be  adopted .   Mr.  Chairman.    i 
Minor  style  changes.   I  have  a  note  I  want  to  check,  though. 
Oh,  you'll  notice  on  page  ten,  line  two,  we  changed  the  people 
to  all  persons  for  the  reason  that  they  are  doing  some  relat- 
ing one  to  another  and  it's  pretty  hard  for  the  people  to 
relate.   So  we  changed  it  to  all  persons  recognized  corres- 
ponding responsibilities. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion  of 
section  three?   All  in  favor  of  section  three,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  four. 

CLERK  HANSON:   Section  four.  Individual  Dignity. 
Mr.  Chairman. 

DELEGATE  SCHILTZ:   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  had  under 
consideration  section  four  of  Style  and  Drafting  Report  Number 
Eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman.   Only 
style  changes.   We  put  the  statement  in  the  positive  as  op- 
posed to  the  negative  on  the  supposition  that  that's  what  a 
bill  of  rights  should  do. 
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CHAIRMAN  GRAYBILL:   Any  discussion  of  section  four? 

DELEGATE  GATE:   Mr.  Schiltz,  for  the  record,  I  take 
it  you  did  not  intend  to  eliminate  cities  or  towns  or  counties 
from  this  prohibition? 

DELEGATE  SCHILTZ:   Well,  I  should  have  noted  that, 
I  have  a  mark  on  it.   Agencies  and  subdivisions  are  included, 
we've  used  that  --  let  me  see,  where  am  I? 

CHAIRMAN  GRAYBILL:   You  have  used  the  state  only. 

DELEGATE  SCHILTZ :   Agencies  and  subdivisions  by  def- 
inition are  part  of  the  state,  and  they  are  included  in  the 
state,  so  for  that  reason  we  took  them  out. 

CHAIRMAN  GRAYBILL:   Very  well,  all  in  favor  of  sec- 
tion four,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
(no  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  five. 

CLERK  HANSON:   Section  five.   Freedom  of  Religion. 
Mr.  Chairman. 

DELEGATE  SCHILTZ:   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  had  under 
consideration  section  five  of  Style  and  Drafting  Report  Number 
Eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman.   We 
just  struck,  of  Montana,  so  that  it  reads  just  state. 

CHAIRMAN  GRAYBILL:   Any  discussion  of  section  five? 
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All  in  favor,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  no. 
(no  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  six. 

CLERK  HANSON:   Section  six.   Freedom  of  Assembly. 
Mr.  Chairman. 

DELEGATE  SCHILTZ :   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  had  under 
consideration  section  six  of  Style  and  Drafting  Report  Number 
Eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman.   You 
will  recall  that  we  had  some  little  difficulty  the  other  day 
on  the  right  peaceably  to  assemble,  and  so  on,  and  it  was  a 
little  cumbersome.   Now,  as  restyed,  this  states  on^ '  s  right  tci 
assemble  for  two  purposes,   one  of  the  purposes  being  to  peti- 
tion for  redress  and  the  other  to  protest  against  government 
action. 

CHAIRMAN  GRAYBILL:   Any  discussion  of  section  six? 

DELEGATE  SCHILTZ  :   Mr.  McNeil  has  a  question. 

CHAIRMAN  GRAYBILL:   Mr.  McNail. 

DELEGATE  McNEIL :   Mr.  Chairman.   Will  Delegate 
Schiltz  yield  to  a  question? 

DELEGATE  SCHILTZ  :   I  yield. 

DELEGATE  McNEIL:   Just  for  the  record.  Jack,  I  want 
to  be  perfectly  clear  that  taking  out  the  second  peaceably  that 
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I   had  put   in   does   not   express    an   intent   for  non-peaceable 
protest   of   governmental    action. 

DELEGATE    SCHILTZ  :       I    would    think    not. 

CHAIRMAN    GRAYBILL:      Mr.    Schiltz,    will   you  yield   to    a 
question   from  the   Chair? 

DELEGATE    SCHILTZ:       Yes. 

CHAIRMAN   GRAYBILL:      Did   it   used   to    read,    the   people 
shall   have    the   right   peaceably    to   assemble    for   redress   or 
peaceably   protest   government   actions? 

DELEGATE    SCHILTZ:       Right. 

CHAIRMAN   GRAYBILL:      I    don't   see,   was    there    another 
to   in   there?      My   question   is    -- 

DELEGATE   SCHILTZ :      It  was    added   on    the    floor,    I    think 
by   Mr.    McNeil. 

CHAIRMAN    GRAYBILL:      My   problem   is    this,    Mr.    Schiltz, 
you've   said   that   the   people   shall  have   the   right   to   peaceably 
assemble    for   two  purposes.       I    am  wondering   if    the   initial 
language   didn't   say    that   they   had   the    right   to   peaceably 
assemble,   whatever   the   purpose  might  be?      Mrs.    Eck. 

DELEGATE   ECK:      I   believe   that   it   did,    and   I    think 
that   it    also  would   grant   them   the   privilege   of   petitioning 
without    assembling,    as    it  was   written.       I    don't   really   object 
to   the  way    this   was   written,    but   the   meaning   is    slightly    dif- 
ferent. 

CHAIRMAN    GRAYBILL:      Can    someone    find    —    Are   you 
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looking   up   the    language  we   used   to  have,    Mr.    Schiltz? 

DELEGATE   SCHILTZ:      No,    I    don't   have    that,    except 

that    — 

CHAIRMAN  GRAYBILL:   Mr.  Loendorf, 

DELEGATE  LOENDORF:   What  Style  and  Drafting  did  here, 
in  the  original  section,  there  were  three  particular,  I  think, 
provisions  the  Chair  mentioned.   But  this  was  in  conflict  with 
the  committee's  comment.   We  restyled  it  to  bring  the  section 
into  compliance  with  the  comment. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz,  what  color  is  your 
book  on  --  Mr.  DaHood,  what  color  is  your  book?  --  Section  six 
used  to  say.  Freedom  of  Assembly.   The  people  shall  have  the 
right  peaceably  to  assemble ,  petition  for  redress  or  peaceably 
protest  governmental  action.   Mr.  Schiltz,  the  Chair  thinks  yoili 
have  made  a  substitutive  change  by  allowing  them  only  to  assem- 
ble for  two  purposes.   Now,  I  do  want  to  call  that  to  every- 
body's attention. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  I  don't  think  we 
did,  because  we  followed  the  comment  on  page  19  of  the  substi- 
tutive committee  where  they  said  the  basic  right  to  assemble 
for  redress  of  grievances  by  petition  or  remonstrance  remains 
unchanged.   The  wording  was  typed  up  a  little  in  the  phrase, 
protest  government  action  was  substituted  for  the  phrasing, 
apply  to  those  invested  with  the  powers  of  government  for  re- 
dress of  grievances  by  remonstrances.   In  doing  so,  the 
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committee   notes    the   paramount   position   of   the    right   and   the   in- 
valuable   function.       In    any    case,   we    attempted   to   interpret 
those    comments ,    and  with    the   interpretation   of   those    comments  , 
we   came   up  with   it.      I    flagged   it   and  pointed   it   out    just   ex- 
actly what  we   had   done    for  this   very   purpose,    if   somebody 
wanted   to  go  back   to   something   else. 

CHAIRMAN    GRAYBILL:      I    don't    like    to    argue    from   the 
Chair,    I    don't   think   this    is    a   terribly   deep   argument,   but   it 
seems    to   me   that   the   committee    comments    could  very  well  have 
listed  some   of  the   reasons   that  people   can  peaceably   assemble. 
I    can   conceive   of   a  lot  of   times   that  people  might  peaceably 
assemble   for  other  purposes   than   to  petition  or  to  have   any- 
thing  to   do  with   the   government.       I    think   that   they   ought   to 
have   that   right   to   peaceably    assemble,    if   it's    to  hold   a    fair, 
or  to  something  else ,    and  I   think  we  have   taken   it   away   from 
them  in   the    language   —   in   the    change   between   the    language  we 
originally   had   and  the    language  we  had  now. 

DELEGATE   SCHILTZ :      Well,    this    is    one    of    the    things 
we   do   up   there,    and  if   the   Convention  wants    to   go   back    to   the 
original    language  we   have   no  problem. 

CHAIRMAN   GRAYBILL:      I    got   the    chairman   up   now,    let's 
hear   from  him,    then  we'll    come    to  you,    Mr.    Eskildsen. 

DELEGATE    DAHOOD :      Mr.    Chairman.       I    have    listened   to 
the    reasons    from   the   Style    Committee.       I    do  not   think    the 
reasons    are   valid,    I    think   that   they   have    changed   the   intent 
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and  purpose  of  it.   We  intended  to  stand  with  original  section 
26  of  the  current  Constitution  which  reads ,  the  people  shall 
have  the  right  to  peacefully  assemble  for  the  common  good  and 
to  apply  to  those  invested  with  the  powers  of  government  for 
redress  of  grievances  by  petition  or  remonstrance.   I  move  at 
this  time  that  Style  and  Drafting  be  directed  to  return  to  the 
original  language  as  proposed  by  the  Bill  of  Rights  Committee 
and  adopted  by  this  Committee  of  the  Whole. 

CHAIRMAN  GRAYBILL:   Did  you  move  that? 

DELEGATE  DAHOOD:   I  did  move  it. 

CHAIRMAN  GRAYBILL:   Okay.   Mr.  Aasheim. 

DELEGATE  AASHEIM:   In  the  Committee  of  the  Whole,  I 
think  we  left  it  this  way.   That  people  shall  have  the  right 
peaceably  to  assemble,  petition  for  redress  or,  and  then  we 
included,  peaceably  protest  governmental  action.   That's  the 
way  we  left  it.   However,  at  that  time  I  was  trying  to  correct 
this  grammatical  misconstruction  to  say  that  we  should  have 
the  right  to  assemble  peaceably,  and  I  don't  think  that  it 
would  be  necessary  to  peaceably  petition  for  redress.   I  don't 
think  a  petition  could  be  anything  but  peaceable ,  so  then  we 
included,  peaceably  protest  governmental  action.   So  I  would 
like  to  see  the  Style  and  Drafting,  if  they  are  going  to  make 
any  changes  to  adopt  what  we  did  in  the  Committee  of  the  Whole, 
to  make  this  grammatical  correction,  to  say  that  the  right  to 
assemble  peaceably,  because  I  don't  think  that  would  change 
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the  meaning  at  all. 

CHAIRMAN    GRAYBILL:      All    right.       Some    of   you  may    not 
have   your  salmon    colored  books   before   you,    and   the    language 
used   to  be,    the   people   shall   have    the    right   peaceably    to    as- 
semble,   petition    for   redress    or  peaceably   protest   governmental 
action.      You  do  have   the   new   language   before   you,    the   people 
shall  have    the    right    to    assemble   peaceably    in   order   to   peti- 
tion   for   redress    of   grievance,    or  protest   governmental    action. 
The  motion    at   the   moment   is    Mr.    Dahood's   motion   to    return   to 
the    Convention's    language   that   I    just    read   to  you,    that  we 
adopted   the   other   day,    the   non-Style    and   Drafting   change    lan- 
guage.     Mr.    McNeil. 

DELEGATE   McNEIL:      Mr.    Chairman.       I    concur  with   the 
motion  of   chairman   Dahood  to   return   to   the   original   language, 
and  I    think   part  of   the   problem   lies    in   the    caption.      Now   our 
present   Constitution    just   has    a   section   number   and  no   title. 
The   title  which  was   put   on   by    the    committee    and   retained  by 
Style    and   Drafting   speaks   of   Freedom  of  Assembly.       I    think 
there    are    three   separate,    distinct    freedoms    stated   in   that   one 
paragraph.      The   right   to   peaceably    assemble,    a  separate,    dis- 
tinct  right   to  petition    for   redress    and   that   need  not  be  by    an 
assembly,    and   a  separate,    distinct   right   peaceably    to   protest 
governmental    action,   which   might   be   by    an   individual   and   does 
not   necessarily    refer   to   the    right   of   assembly.      So   I    think 
we've   got   three   distinct   rights    there,    and   I    think   the   original 
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language   of   the    committee   ought    to   be    retained,   with   my   extra 
peaceably   snuck    in   there. 

CHAIRMAN    GRAYBILL:      Is    there   other   discussion   of   Mr. 
Dahood's   motion      to    restore    the    language    that   the    Convention 
adopted   in   the   Committee   of    the   Whole?      Mrs.    Babcock. 

DELEGATE   BABCOCK:      Mr.    Chairman.      Would   there   be    any 
possibility    of  putting   those    in   three    sections?      I   might  be 
for  one   of   them,    but    against   some   of   them. 

CHAIRMAN    GRAYBILL:       Mr.    Schiltz. 

DELEGATE   SCHILTZ:      There  would  be    the   very    real 
problem   that   it  would  mess    up    the    automatic   typewriters,    I   wil!. 
s  ay    th  at . 

CHAIRMAN    GRAYBILL:      Mrs.    Babcock,   you    can  move    to 
amend   one   of   them  out   of   there.      No,    you    can't   either,    not 
now,    not   unless   we   suspend   the    rules. 

DELEGATE   BABCOCK:      Mr.    Chairman,    may    I    ask    another 
question.      For  instance,    could  I    ask   this   of  Mr.    Dahood, 
please,    Mr.    Chairman? 

CHAIRMAN    GRAYBILL:       Yes. 

DELEGATE   BABCOCK:         If   a   teacher   at    a   college,    for 
instance,    decides    to   protest    and   leaves    the    classroom,    and   thei^ 
a  student   that's    going   to   that    college   wants    to   participate   in 
that    class,    but   the    teacher   is    out   protesting,    I    believe   you 
are    denying   the   student   the    right   of   going    to   that   class. 

DELEGATE    DAHOOD:      I   would   think    the    teacher  would 
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have   violated   the    contractual   obligation.      I    think    that,    Dele- 
gate  Babcock,    that's    a   situation    removed   from  what  we    are 
talking    about  here. 

DELEGATE   BABCOCK:      Okay,    thank   you,    sir. 

DELEGATE    DAHOOD:      And  may    I    recommend   to   the   Commit- 
tee  of   the   Whole    that   the    language    that  we    drafted   and  sub- 
mitted  to   this    Committee   of   the  Whole    retains    the   current   pro- 
tection  under   our  Bill   of    Rights,    and  we    take    the   position 
that   no  basic   change    should   be   made    in   the   substance   of   it, 
and  I    renew   the   motion. 

CHAIRMAN   GRAYBILL:      Very  well.       Is    there    other   dis- 
cussion   of   the   motion   to    the    language    that   the    Committee    of 
the  Whole    adopted?      Mrs.    Eck. 

DELEGATE   ECK:      Mr.    Chairman.       I   would   like    to   direct 
a  question    to   Mr.    Schiltz. 

CHAIRMAN    GRAYBILL:       Mr.    Schiltz. 

DELEGATE    ECK:       Mr.    Schiltz.       I    can    remember    during 
our   discussion   of   this,   we    considered  whether   to   add,    of 
grievances,    which  we   didn't  have,    now   do  you   think    that   that 
would  be    --  What  was   your   thinking   in    adding   this? 

DELEGATE    SCHILTZ:      You're    talking   substance,    and   I'm 
not   going   to   take    any   position   on   substance.      We   had   a   reason 
for  puttinc   it   in   there.       I    think   Mr.    McNeil    really   hit   it   on 
the   head  when  we   called   it    Freedom  of   Assembly ,   we   decided   it 
was    a  single   thing.       It's    been    five    days    since   we   went   over 
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these   and   I    ccin't    remember   all   the    details    of    the   discussion, 
but   I    think    that   that's    just    about  what   happened   and   that's 
how   it   got    restyled   this   way.      We    don't    care    in   Style    and 
Drafting,    but   if  you  want   to   take    grievances   out   of   there,    I 
think   we   picked   that   up    from   the    commant,    I    don't    care    one  way 
or   another. 

DELEGATE  ECK :  Mr.  Chairman.  I  was  just  really  in- 
dicating that  I  thought  that  maybe,  of  grievances,  was  a  good 
addition  here,    but   I    don't    feel   strongly    one   way    or   the   other. 

CHAIRMAN   GRAYBILL:      Mr.    Aasheim. 

DELEGATE   AASHEIM:       Mr.    Dahood,    do  you   yield    to    a 
question? 

DELEGATE    DAHOOD:      I   yield,    Mr.    Chairman. 

DELEGATE   AASHEIM:       I    hate    to  be    nit-picky    about    this 
thing,   but  would  you  object   to,    to    read,    to   assemble   peaceably, 
would   that   make    a  difference    to  your   interpretation? 

DELEGATE    DAHOOD:      It  would  make   no   difference    so    far 
as    I    am   concerned,    Mag.       I    am   concerned   in   maintaining   the    sub-- 
stance   that  we   presented   to   the   Committee  of   the  Whole. 

DELEGATE   AASHEIM:      Mr.    Chairman.       I   would    like   to 
instruct   the   — 

CHAIRMAN   GRAYBILL:      Why    don't   you  make    a   motion    to 
amend  it. 

DELEGATE   AASHEIM:      If   that's    an   order,    I   will   do  so. 
Just    for   a  matter   of   having   it   in    the    right   order,    I   would  say 
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(no   response) 

CHAIRMAN    GRAYBILL:      Okay,    we    are    back    to    the    orig- 
inal   language,    Mr.    Schiltz. 

DELEGATE    SCHILTZ:       Mr.    Chairman.       I    move    than  when 
this    committee   does    arise    and   report   after  having  had  under 
consideration   section   six   of  Style    and  Drafting   Report  Nuinber 
Eight,    as    amended,    it    recommend   the   same   be    adopted. 

CHAIRMAN    GRAYBILL:      All    in    favor   of   section   six,    as 
amended,    say   Aye. 

DELEGATES :       Aye . 

CHAIRMAN    GRAYBILL:       Opposed,    no. 
(no    response) 

CHAIRMAN  GRAYBILL:  It's  adopted,  as  amended,  by  go- 
ing back  to  the  original  Committee  of  the  Whole  language.  Mr. 
Clerk,    section   seven. 

CLERK  HANSON:  Section  seven.  Freedom  of  Speech,  Ex- 
pression   and  Press.      Mr.    Chairman. 

DELEGATE   SCHILTZ:      Mr.    Chairman.       I   move    that  when 
this    committee    does    arise    and   report    after  having  had  under 
consideration   section   seven   of   Style    and   Drafting   Report  Number 
Eight,    it    recommend   the   same  be    adopted.       I   shouldn't  have    any 
problems   with   this    one,    Mr.    Chairman.      We    didn't    change    any- 
thing. 

CHAIRMAN  GRAYBILL:  Is  there  any  discussion?  All  in 
favor  of   section   seven,    say   Aye. 
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DELEGATES:   Aye. 

CIIATRMAN  GRAYBT],L:   Opposed,  no. 
(no  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  eight. 

CLERK  HANSON:   Section  eight.  Right  of  Participa- 
tion.  Mr.  Chairman. 

DELEGATE  SCHILTZ  :   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report  after  having  had  under 
consideration  section  eight  of  Style  and  Drafting  Report  Number 
Eight,  it  recommend  the  same  be  adopted.   Mr.  Chaxrman.   Only 
very  minor  style  changes. 

CHAIRMAN  GRAYBILL:   Any  discussion? 

DELEGATE  SCHILTZ:   I  might  call  attention  to  the 
fact  that  on  line  30  you  will  see  possibly  the  only  such  that 
will  be  in  the  entire  Constitution. 

CHAIRMAN  GRAYBILL:   And  that  one  is  unnecessary.   Al] 
in  favor  of  section  eight,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  no. 

DELEGATES:   No. 

CHAIRMAN   GRAYBILL:      The   Ayes   have    it,    narrowly.       It's 
adopted.      Section  nine. 

CLERK   HANSON:      Section   nine.    Right    to   Know.       Mr. 


Chairman. 


DELEGATE   SCHILTZ:      Mr.    Chairman.       I    move    that  when 
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this    committee   does    arise    and  report   after  having  had  under 
consideration   section   nine   of   Style    and   Drafting    Report  Number 
Eight,    it    recommend  the   same   be    adopted.      Mr.    Chairman.      There 
are   no    changes. 

CHAIRMAN    GRAYBILL:       Mr.    Dahood,    I    know    for  what   pur- 
pose  you  rise.      Let's    adopt   the   Style    and   Drafting   thing,    and 
then  we'll   open   it   up    at   this    point    for   a   motion.      All    those   ir 
favor   of   section   nine   Style    and   Drafting    Report,    say   Aye. 

DELEGATES:       Aye. 

CHAIRMAN  GRAYBILL:   It's  adopted.   Now,  Mr.  Dahood. 

DELEGATE  DAHOOD:   Mr.  Chairman.   On  behalf  of  the 
Bill  of  Rights  Committee,  I  move  that  at  this  time  the  Com- 
mittee of  the  Whole  vote  to  suspend  the  rules  for  the  purpose 
of  reconsidering  section  nine. 

CHAIRMAN  GRAYBILL:   Mr.  Dahood  has  made  a  motion  to 
suspend  the  rules  for  the  purpose  of  reconsidering  section  nine 
Is  there  a  discussion  on  just  the  issue  of  suspending  the 
rules?   We  will  have  a  roll  call  vote.   Mrs.  Eck ,  did  you  want 
to  discuss  it? 

DELEGATE  ECK:   I  just  wanted  to  be  sure  that  people 
knew  why  we  were  suspending  the  rules.   We  have  met  and  have 
come  up  with  an  amendment  to  this  section  which  appears  satis- 
factory to  the  press.   The  committee  feels  not  only  that  it  is 
satisfactory  to  us,  but  in  reality . strengthens  the  section. 
Thank  you. 
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CHAIRMAN  GRAYBILL:   We  will  have  a  roll  call  vote. 
So  many  as  shall  be  in  favor  of  suspending  the  rules,  vote  Aye, 
and  so  many  as  shall  be  opposed,  vote  No.   Has  every  delegate 
voted?   Does  any  delegate  wish  to  change  his  vote?   Mr.  Martin. 

DELEGATE  MARTIN:  To  explain  my  vote,  I  am  very  much 
in  accord  with  the  motion  to  reconsider,  but  I  must  be  consis- 
tent. 

CHAIRMAN  GRAYBILL:   Take  the  ballot. 


Aasheim 

— 

Nay 

Anderson,    J 

- 

Aye 

Anderson,    0. 

- 

Aye 

Arbanas 

- 

Aye 

Amess 

- 

Nay 

Aronow 

- 

Nay 

Artz 

- 

Aye 

Ask 

- 

Aye 

Bab  cock 

- 

Aye 

Barnard 

- 

Nay 

Bates 

- 

Abs 

Belcher 

- 

Aye 

Berg 

- 

Abs 

Berthelson 

- 

Aye 

B lay  lock 

- 

Aye 

Blend 

- 

Aye 

Bowman 

- 

Aye 

Brazier 

-  Nay 

Brown 

-   Aye 

Bugbee 

-   Aye 

Burkhardt 

-   Aye 

Cain 

-   Aye 

Campbell 

-   Aye 

Gate 

-  Nay 

Champous 

-   Aye 

Choate 

-   Aye 

Conover 

-   Abs 

Cross 

-   Aye 

Dahood 

-   Aye 

Davis 

-  Nay 

Delaney 

-   Nay 

Oris  coll 

-   Aye 

Drxim 

-   Abs 

Eck 

-   Aye 
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Erdmann  -  Nay 

Eskildsen  -  Nay 

Etchart  -   Aye 

Felt  -   Aye 

Foster  -  Aye 

Furlong  -  Nay 

Garlington  -   Aye 

Graybill  -  Nay 

Gysler  -  Abs 

Habedank  -   Aye 
Hanson,    R.    S .    -   Aye 

Hanson,    R  -   Aye 

Harbaugh  -  Nay 

Harlow  -  Aye 

Harper  -  Aye 

Harrington  -   Aye 

Heliker  -  Abs 

Holland  -   Abs 

Jacobsen  -   Aye 

James  -   Aye 

Johnson  -   Aye 

Joyce  -  Nay 

Kamhoot  -   Aye 

Kelleher  -  Aye 

Leuthold  -   Aye 


Loendorf 

-  Aye 

Lorello 

-  Abs 

Mahoney 

-  Nay 

Mansfield 

-  Aye 

Martin 

-  Nay 

McCarvel 

-  Aye 

McDonough 

-  Aye 

MeKeon 

-  Nay 

McNeil 

-  Aye 

Melvin 

-  Abs 

Monroe 

-  Nay 

Murray 

-  Aye 

Noble 

-  Aye 

Nutting 

-  Aye 

Payne 

-  Aye 

Pemberton 

-  Aye 

Rebal 

-  Aye 

Reichert 

-  Aye 

Robinson 

-  Aye 

Roeder 

-  Abs 

Rollins 

-  Aye 

Romney 

-  Nay 

Rygg 

-  Aye 

Scanlin 

-  Aye 

Schiltz 

-  Aye 
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Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 


-  Nay 

-  Aye 

-  Aye 

-  Abs 

-  Aye 

-  Nay 

-  Aye 

-  Abs 


Toole 

-   Abs 

Van   Busk 

irk 

-  Aye 

Verinilli 

on 

-   Aye 

Wagner 

-    Aye 

Ward 

-   Aye 

Warden 

-   Abs 

Wilson 

-  Nay 

Woodnans 

ey 

-   Aye 

CLERK  HANSON:      Mr.    Chairman.      Sixty-fo^r   delegates 
voting   Aye;    twenty -two  voting  No. 

CHAIRMAN  GRAYBILL:  Sixty-four  having  voted  Aye  and 
twenty-two  having  voted  No,  the  motion  to  reconsider  is  adopted 
A  motion  to  suspend  the  rules  is  adopted,  pardon  me.  Now,  doesl 
somebody  Wcint  to  make  a  motion  to  reconsider?  We  have  sus- 
pended the  rules ,  now  m  order  to  reconsider  section  nine  we 
have    to  have    a  motion.      Mr.    Dahood. 

DELEGATE    DAHOOD:      Mr.    Chaiman.       I   move    that   the 
Ccanmittee   of    the   Whole    reconsider   sec-ion   nine    for   the   purpose 
of   adding   the    following   language.      I    refer   the   Comnittee  of   the 
Whole   to  page   six,    line   three,    after   zhe  word  the,    by   insert- 
ing  the    following  words    and  punctuation:       legislature,    subject 
to   court   interpretation,    shall   have   determined   that   the.      The 
Pages    have   passed   to   all    of   the   delegates    Right    to   Know   typed 
with    that    language    inserted.      That    language    is    underlined. 

CHAIRMAN   GRAYBILL:      Mr.    Dahood,    I    presume  you   voted 
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on  the  prevailing  side? 

DELEGATE  DAHOOD:   I  did. 

CHMRMAN  GRAYBILL:   Very  well.   Now,  I'll  allow  your 
motion  to  reconsider.   For  those  of  you  who  may  be  following  in 
your  Style  and  Drafting  books,  it's  on  page  eleven,  line  six, 
before  the  last  word  in  the  line,  demand,  is  where  you  put  in 
the  little  phrase. 

DELEGATE  DAHOOD:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Dahood. 

DELEGATE  DAHOOD:   If  this  committee  should  favor  the 
motion  to  reconsider  on  behalf  of  the  Bill  of  Rights  Committee 
with  two  dissenting  votes ,  I  will  then  move  to  amend  section 
nine  in  the  particulars  already  stated.   The  Bill  of  Rights 
Committee  held  a  hearing  at  which  the  protestants  of  the  press 
were  invited  to  attend.   The  Committee  then  called  a  Committee 
meeting  and  decided  that  the  Right  to  Know,  section  nine, 
should  be  amended,  and  that  comments  be  added  to  the  Bill  of 
Rights  proposal  so  that  there  can  be  no  mistake  as  to  the  in- 
tent behind  the  amendment.   I  respectfully  request  the  members 
of  the  Committee  of  the  Whole  to  grant  us  the  right  to  recon- 
sider, approve  the  motion  so  that  we  may  move  for  that  amend- 
ment. 

CHAIRMAN  GRAYBILL:   Is  there  a  discussion  on  the 
motion  .to  reconsider?   Very  well/  all  in  favor  of  the  motion  to 
reconsider,  say  Aye. 
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DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  no. 

DELEGATES:   No. 

CHAIRMAN    GRAYBILL:       It's    adopted.       Mr.    Dahood. 

DELEGATE    DAHOOD:      Mr.    Chair:nan,    and  meribers   of   tne 
Committee,    I   move    to    amend   section   nine    in   the   particulars    al- 
ready  stated,    adding   the  words,    legislature,    subject   to   court 
interpretation,    shall   have    determined   that   the.      So   that   sec- 
tion  nine   will   then    read   in   these    terrns :      Section   nine.      Right 
to   Know.      No  person   shall   be    deprived    of   the    right   to   examine 
documents,    or   to   observe    the   deliberacions    of    all   public  bod- 
ies   or   agencies   of   state   government   and   its    subdivisions,    ex- 
cept  in   cases    in  which   the    legislature,    subject   to   court   inter- 
pretation,   shall  have   determined   that   the    demands    of   individual 
privacy   exceed   the  merits    of  public   disclosure.      Along  with    it, 
joined   in    that   motion,    is    a   request   that   the    comments   support- 
ing  that   section,   which    appear   at   pages    twenty -one,    twenty-two 


18      and  twenty-three   of   the   Bill    of    Rights    Committee   Proposal   Num- 
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ber  Eight,  be  amended  by  adding  at  page  twenty -three  in  the 
salmon  colored  committee  proposal,  which  you  have,  after  the 
paragraph  ending  on  line  eighteen  on  page  twenty -th ree ,  the 
following  words  which  will  constitute  on  behalf  of  the  Bill  of 
Rights  Committee  and  on  behalf  of  its  Chairman,  our  reasons  for 
asking  that  this  amendment  be  adopted.   The  comment  to  be  added 
would  read  in  these  terms,  the  wording:   except  in  cases  in 
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which  the  legislature,  subject  to  court  interpretation,  shall 
have  determined  that  the  demands  of  individual  privacy  exceed 
the  merits  of  public  disclosure,  is  incorporated  to  require 
that  any  administrative  decision  or  regulation  adopted  pur- 
suant to  this  section  is  based  either  on  a  legislative  enact- 
ment or  the  case  law  which  develops  under  this  provision.   The 
thrust  of  this  effort  is  similar  to  the  federal  Freedom  of  In- 
formation Act  to  insure  that  exceptions  be  carefully  enough  de- 
fined to  reduce  the  potential  for  abuse  of  discretion  by  those 
who  decide  to  withhold  a  document  or  close  a  meeting.   In  deny- 
ing access  the  agency  would  have  to  indicate  some  basis  for  its 
decision.   The  Committee  notes  that  the  highest  court  in  Mon- 
tana has  in  several  decisions  recognized  a  broad  right  of  pri- 
vacy, citing  cases.   The  Committee  in  no  way  intends  to  over- 
turn these  decisions  which  establish  so  important  a  right.   The 
right  of  individual  privacy  announced  in  this  section,  inten- 
tionally limited  to  individual  privacy  so  as  to  preclude  a 
government  agency   or  corporation  claiming  the  right ,  is  in- 
tended to  curtail  disclosure  insofar  as  it  is  established  by 
the  legislature  and/or  the  courts  that  the  demands  of  such  pri- 
vacy clearly  exceed  the  merits  of  public  disclosure.   The  in- 
tent of  the  phrase,  subject  to  court  interpretation,  is  to 
avoid  the  situation  of  a  recent  sovereign  immunity  decision  in 
which  the  State  Supreme  Court  refused  to  weigh  the  merits  of 
the  doctrine  of  sovereign  immunity,  saying  the  legislature  has 
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spoken,    citing   that   particular   decision.       It   is    intended   that 
any    legislative   exemption    under   this    section   be   subject    to 
court   interpretation    and   review.      This   seemingly    obvious   point 
is   made    to   emphasize    that   the   courts    have    a   role   in   balancing 
the    two   important    rights    in   the   manner  specified   in   this    sec-     i 
tion.      My   opinion,    as   Chairman   of   the   Bill   of    Rights    Committee, 
is    that  by    this    amendment  we    reach    that   point   of    compromise 
that   satisfies    the   press    of   the   State   of   Montana.      We   have    not 
taken    away   any   of   the   substance    incorporated   in   £5Ction   nine. 
Right    to  Know,    as    adopted   by    this    Committee   of   the   Whole.      For 
reasons    that    are   well   known    to    all   of   us ,   we    think    this    parti- 
cular  amendment   should   be    accepted   and   adopted.      Thank   you,    Mr 
Chairman. 

CHAIRMAN    GRAYBILL:       Mr.    Blaylock. 

DELEGATE   BLAYLOCK:       Mr.    President.       For    the    first 
time    I    rise   in   opposition   to  my   Chairman,    and   I   hate    to   do   it 
because    I    like   him   and   I    respect  him,    and   I   have   worked   to- 
gether with   him   very    closely    through    these   weeks    and   I    don't 
think   we   have   ever  had   a  serious    disagreement.      But    like    the 
one   man   said,    he   said   any    time    two   guys    are    always    together 
and   they're    always    agreeing,    one   of    them   isn't   doing   any    think- 
ing.     Now,    I    just   take    a    couple   of   moments    here    to   point   out    a 
few   things.       First   of   all,    the    language    that   we    adopted   in    this 
Committee   was    very    carefully   worked    out   in    the   Bill    of    Rights 
Committee,    we    all    agreed   to    it,    and   then   it   was    presented   to 
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this  Committee  of  the  Whole  where  it  was  debated  very  thor- 
oughly.  We  have  many  legal  people  in  this  room,  and  we  adoptee 
it.   Then,  shortly  before  this  came  before  this  Committee  of 
the  Whole,  and  after  its  adoption,  came  the  deluge  of  criticisn 
saying  that  we  just  simply  had  to  change  this  thing.   And  one 
of  the  things  then  that  disturbs  me  is  that  then  we  begin  to 
have  some  ad  hoc  committees  meeting  and  so  far  as  I  can  find 
out,  not  authorized  by  anyone,  and  we  were  presented  the  other 
day  with  a  fait  accompli  in  as  far  as  the  change  of  language 
was  concerned.   Now,  fait  accompli  is  what  we  boys  down  in 
Yellowstone  mean  when,  we  use  when  we've  been  had.   Now,  I  be- 
lieve that  the  language  which  was  originally  adopted  by  this 
Committee  of  the  Whole  and  by  the  Bill  of  Rights  is  good  lang- 
uage.  I  believe  that  we  should  leave  it  alone.   I  would  not 
object  to  putting  into  our  comments  what  is  meant  insofar  as 
giving  the  legislature  power  to  lay  out  those  very  special 
cases  where  we  feel  that  the  demands  of  individual  privacy  ex- 
ceed the  merits  of  public  disclosure  as  interpreted  by  the 
court.   I  think  this  could  be  put  into  the  comments,  but  I  re- 
sist changing  this  language  under  pressure.   This  group  held 
fast  in  two  other  instances  that  I  am  very  aware  of,  where 
great  pressure  was  put  on,  and  I  think  that  we  should  hold  fast 
here. 

CHAIR.MAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  President.   Where  do  we  stand 
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now,  has  Mr.  Dahood  made  a  motion  to  adopt  this  new  amendment? 

CHAIRMAN  GRAYBILL:   Yes. 

DELEGATE  DAVIS:   I  would  like  at  this  time  to  make  a 
substitute  motion  to  delete  this  section. 

CHAIRMAN  GRAYBILL:   Just  a  raoment.   Mr.  Dahood  has 
made  a  motion  to  substitute  the  new  language  and  your  motion 
will  be  in  order.   This  is  another  motion  before  me,  but  even 
if  yours  prevailed,  it's  not  jeopardized  since  it  was  going  to 
start  by  deleting.   Mr.  Davis,  do  you  want  to  delete  Section 
Nine  in  its  entirety? 

DELEGATE  DAVIS:   Yes,  Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Fosrer.   For  what  purpose  do 
you  rise? 

DELEGATE  FOSTER:   A  point  of  order,  was  the  original 
motion  to  suspend  the  rules,  pursuant  upon  considering  the  sec- 
tion as  amended,  or  what's  the  ruling  on  that? 

DELEGATE  DAVIS:   Once  you  open  it,  it's  open  for  all 
purposes  isn't  it,  Mr.  President? 

CHAIRMAN  GRAYBILL:  The  original  order  was  to  suspend 
the  rules  to  reconsider  Section  Nine,  the  way  I  took  it.  I 
think  it's  that  broad.  Mr.  Dahood,  you  made  the  motion,  wasn't 
it,  to  reconsider  Section  Nine? 

DELEGATE  DAHOOD:   Yes,  Mr.  Chairman.   I  conferred 
with  the  Chairman  of  the  Rules  Committee  and  he  indicated  to  me 
that  when  I  moved  that  the  rules  be  suspended  for  the  specific 
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purpose  of  reconsidering  Section  Nine,  that  that  opened  Section 
Nine  up  to  the  type  of  motion  that  Delegate  Davis  has  attempted 
to  place  before  this  committee. 

CHAIRMAN  GRAYBILL:   I  think,  Mr.  Foster,  we  have  the 
whole  ball  of  wax  before  us.   Is  that  a  good  phrase,  Mr.  Foster 

DELEGATE  FOSTER:   My  only  point  is  that  in  the  past 
when  we  have  made  moves  to  suspend  the  rules  that,  in  fact,  we 
have  limited  it  to  very  narrow  interpretation,  and  I  don't  want 
to  argue  with  the  chair,  but  it  does  seem  that  in  this  case 
maybe  we've  taken  an  exception  to  the  way  that  we've  suspended 
the  rules  in  the  past,  but  I  won't  -- 

CHAIRMAN  GRAYBILL:   Mr.  Foster,  the  chair  would  say 
that  it  doesn't  necessarily  try  to  limit  it,  the  chair  tries 
to  make  it  specific;  and  in  this  case,  I  wrote  down  that  Mr. 
Dahood  had  said  for  the  purpose  of  reconsidering  Section  Nine. 
Now  that's  what  he  said.   Then  he  went  ahead  and  told  what  he 
would  do  later  on,  on  the  motion  to  reconsider,  he  told  what  he 
would  do  if  that  was  done.   But  on  the  motion  to  suspend  the 
rules  he  just  said  for  the  purpose  of  reconsidering  Section 
Nine.   Isn't  that  correct,  Mr.  Dahood? 

DELEGATE  DAHOOD:   Mr.  Chairman,  I  think  perhaps  Dele- 
gate Foster  is  correct  in  this  respect,  that  although  the 
motion  to  suspend  the  rules  was  carried  for  that  specific  pur- 
pose, the  chair  ruled  that  the  Chairman  of  Style  and  Drafting 
should  nevertheless  move  that  that  particular  section  be 
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adopted.   That  was  done,  and  then  I  moved  to  amend  the  section 
as  it  was  adopted,  so  I  should  think  that  reconsideration  is 
beyond  deletion  and  only  open  for  the  purpose  of  amendment. 

CHAIRMAN  GRAYBILL:   The  Chair  is  going  to  rule  that 
section  nine  is  open  for  any  purpose.   Now,  if  we  want  to 
challenge  that,  I  will  be  happy  to  -- 

DELEGATE  BLAYLOCK :   I  challenge  that. 

CHAIRMAN  GRAYBILL:   The  challenge  is  whether  section 
nine  is  open  for  any  purpose.   Who  is  making  the  challenge? 

DELEGATE  BLAYLOCK:   I  will. 

CHAIRMAN  GRAYBILL:   The  Chair  has  been  challenged  and 
I  think  the  language  is  that  you  must  vote  to  sustain  a  chal- 
lenge, and  the  Chair  gets  to  explain  its  position.   I  think  I 
have  explained  the  situation  that  I  think  Mr.  Dahood  moved  to 
suspend  the  rules  to  reconsider  with  reference  to  section  nine, 
and  I  think  section  nine  is  now  open  for  rediscussion.   But  if 
you  wish  to  sustain  Mr.  Blaylock's  motion  that  it  is  not  open 
for  rediscussion  in  the  sense  that  it  —  what  you're  really 
saying  then  is  that  it  is  not  open  for  deletion,  it's  only  open 
for  the  purpose  of  Mr.  Dahood ' s  motion.   It  seems  to  me  that  we 
then  have  to  adopt  or  not  adopt  Mr.  Dahood ' s  motion  only,  and 
having  adopted  or  not  adopted  his  motion  only,  we'd  be  dead  un- 
less we  went  back  and  widened  the  suspension  of  tne  rules.   The 
Chair  rules  that  it's  wide  open;  Mr.  Blaylock  says  it's  not, 
it's  only  open  for  Mr.  Dahood '  s  language.   The  motion  must  be  F|ut, 
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do  you  sustain  Mr.  Blaylock's  objection?   So  on  the  voting 
machines  for  recorded  vote,  vote  yes  if  you  vote  with  Mr. 
Blaylock  and  vote  no  if  you  vote  to  sustain  the  chair,  but  yes 
to  sustain  the  objection.   Have  all  of  the  Delegates  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Do  any  of  the  Delegates  wish  to 
change  their  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:  Very  well,  I  close  the  ballot. 
Take  the  ballot,  please. 
Aasheim  -  Aye 
Anderson,  J.  -  Nay 
Anderson,  C.  -  Nay 
Arbanas  -  Aye 
Arness  -  Nay 

Aronow  -  Nay 

Artz  -  Nay 

Ask  -  Nay 

Babcock         -  Nay 
Barnard  -  Aye 

Bates  -  Abs 

Belcher  -  Nay 

Berg  -  Nay 

BertheLson      -  Aye 
Blaylock        -  Aye 


Blend 

-  Nay 

Bowman 

-  Nay 

Brazier 

-  Nay 

Brown 

-  Nay 

Bugbee 

-  Nay 

Burkhardt 

-  Nay 

Cain 

-  Nay 

Campbell 

-  Aye 

Gate 

-  Aye 

Champoux 

-  Aye 

Choate 

-  Nay 

Conover 

-  Abs 

Cross 

-  Aye 

Dahood 

-  Aye 

Davis 

-  Nay 
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Delaney 

-  Nay 

2 

Driscoll 

-  Nay 

3 

Drum 

-  Abs 

4 

Eck 

-  Aye 

5 

Erdmann 

-  Nay 

6 

Eskildsen 

-  Nay 

7 

Etchart 

-  Nay 

8 

Felt 

-  Nay 

9 

Foster 

-  Nay 

10 

Furlong 

-  Aye 

II 

Garlington 

-  Nay 

12 

Graybill 

-  Nay 

13 

Gysler 

-  Abs 

M 

Habedank 

-  Nay 

15 

Hanson,  R.  S. 

-  Aye 

16 

Hanson,  R. 

-  Nay 

17 

Harbaugh 

-  Aye 

18 

Harlow 

-  Nay 

19 

Harper 

-  Nay 

20 

Harrington 

-  Aye 

21 

Heliker 

-  Aye 

22 

Holland 

-  Abs 

23 

Jacobsen 

-  Nay 

24 

James 

-  Nay 

25 

Johnson 

-  Nay 

Joyce 

-  Nay 

Kamhoot 

-  Nay 

Kelleher 

-  Nay 

Leuthold 

-  Nay 

Loendorf 

-  Nay 

Lorello 

-  Aye 

Mahoney 

-  Nay 

Mansfield 

-  Aye 

Martin 

-  Nay 

McCarvel 

-  Nay 

McDonough 

-  Nay 

McKeon 

-  Aye 

McNeil 

-  Nay 

Melvin 

-  Nay 

Monroe 

-  Nay 

Murray 

-  Nay 

Noble 

-  Nay 

Nutting 

-  Nay 

Payne 

-  Nay 

Pemberton 

-  Nay 

Rebal 

-  Nay 

Reichert 

-  Nay 

Robinson 

-  Nay 

Roeder 

-  Nay 

Rollins 

-  Nay 
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Romney         -  Nay  Sullivan        -  Aye 

Rygg  -  Nay  Swanberg        -  Abs 

Scanlin       -  Nay  Toole  -  Abs 

Schiltz        -  Aye  Van  Buskirk     -  Abs 

Siderius       -  Aye  Vermillion      -  Aye 

Simon  -  Nay  Wagner  -  Nay 

Skari  -  Nay  Ward  -  Nay 

Sparks        -  Abs  Warden         -  Abs 

Speer  .       -  Nay  Wilson         -  Nay 

Studer        -  Nay  Woodmansey     -  Nay 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney . 

DELEGATE  MAHONEY:   In  my  understanding  of  old,  maybe 
not  in  this  body,  but  ordinarily  on  an  appeal  from  the  deci- 
sion of  the  chair  it  is  ordinarily  placed  —  the  question  is, 
shall  the  chair  be  sustained?   This  is  a  normal  parliamentary 
procedure  and  I  don't  know  what  we  operate  under  here. 

CHAIRMAN  GRAYBILL:   The  Chair  would  like  to  explain 
that  we  did  it  backwards  here,  and  we  did  it  backwards  here  be- 
cause of  Rule  75  which  says:   On  all  appeals  and  decisions  of 
the  Chair,  the  question  shall  be,  shall  the  appeal  be  sus- 
tained?  This  came  up  before  and  I  --  this  was  pointed  out  to 
me  and  I  did  explain  it  clearly  that  if  you  voted  red,  natur- 
ally you  voted  with  me  since  I  voted  red,  if  you  voted  green 
green,  you  voted  with  Mr.  Blaylock,  so  I  don't  think  anyone  was 
confused;  but  unfortunately,  our  rules  are  opposite  of  Robert's 
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on  that  issue  and  that's  why  I  had  to  explain  that.   Mr.  Clerk, 
will  you  read  the  vote? 

CLERK  HANSON:   Mr.  Chairman,  twenty-three  delegates 
voting  Aye,  sixty-seven  voting  No. 

CHAIRMAN  GRAYBILL:   Sixty-seven  having  voted  No,  the 
appeal  is  not  sustained  and  the  Chair  is  right.   Now,  before 
we  go  on  the  Chair  would  like  to  explain  that  one  of  the 
reasons  that  I  did  this  is  not  that  I  am  trying  to  get  into  the 
business  here,  but  I  have  had  other  requests  from  other  dele- 
gates and  I  have  a  pile  of  papers  here  for  other  people  that 
want  other  amendments.   I  know  that  they  wanted  to  do  this  and 
I  was  not  in  a  position,  unless  Mr.  Dahood  more  strictly  lim- 
ited it  to  freeze  them  out,  so  that's  why  I  did  it.   Now,  back 
on  Mr.  Davis'  motion  to  delete  section  nine  entirely  —  and  I 
think  I've  got  you  the  floor,  Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  Chairman  and  Fellow  Delegates. 
I  think  this  is  a  rather  critical  situation  we've  found  our- 
selves in  here.   This  Bill  of  Rights  Committee  gave  a  lot  of 
study,  and  in  all  good  faith  made  an  effort  to  have  disclosure 
and  examination  of  documents.   The  press,  as  I  understand  their 
testimony  when  we  were  on  the  floor,  had  appeared  before  them 
and  apparently  it  was  overlooked  the  press  was  anxious  to  see 
what  all  documents  and  all  records  are  in  any  office  are,  and 
so  was  the  Committee,  but  the  Committee  was  also  anxious  to 
protect  the  individual  and  it  said,  the  right  of  privacy  is 
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essential  to  well-being.   Is  that  the  one? 

CHAIRMAN  GRAYBILL:   Right.   Number  nine,  that's  num- 
ber ten. 

DELEGATE  DAVIS:   Thank  you.   In  other  words  it  said, 
they  will  have  the  right  to  examine,  and  everyone  says  except 
in  cases  in  which  the  demands  of  individual  privacy  clearly 
exceeds  the  merits  of  public  disclosure.   Well  now,  that  would 
seem  to  be  about  as  fair  as  you  could  put  it.   In  other  words, 
we  recognize  all  through  the  Bill  of  Rights  we're  trying  to 
protect  individual  rights,  and  everyone  was  all  for  that;  and  in 
this  we  sound  like  we're  all  for  it,  except  after  it  was  in  and 
adopted  and  Mr.  Dahood  made  a  very  stirring  talk  on  this  floor 
about  it,  Mr.  Martin  got  up  and  had  the  brashness  to  suggest  we 
delete  it  then,  it  was  going  to  cause  problems.   But  we  didn't 
pay  much  attention  to  him  so  we  voted  him  down  fourteen  to 
seventy-six,  because  Mr.  Martin's  only  been  in  the  newspaper 
business  about  fifty  years  and,  of  course,  this  is  a  newspaper 
and  we're  all  some  kind  of  —  ninety-day  wonders  we  called  them 
in  World  War  II  when  we  got  our  commission  right  quick.   So  in 
all  these  things  —  now  we've  got  a  situation  where  the  press 
has  publicly  attacked  the  Convention  to  the  extent  of  taking 
front  page  editorials  in  the  Billings  Gazette  saying  they 
couldn't  support  this  Constitution.   Well  now,  what  if  we  put 
something  else  in  here  today  and  maybe  next  week,  like  they  did 
this  time,  they'll  find  it  not  quite  suitable  or  something 
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else.   It's  the  type  of  thing  —  and  this  is  the  very  proof  and 
it's  wonderful  that  it  happened  --  to  show  what  can  happen  wher 
you  try  to  write  something  you  don't  know  all  about  in  a  Con- 
stitution and  two  weeks  later  someone  discovers  it  really  is 
not  going  to  fit  their  picture  like  they  wanted  it,  and  let's 
amend  it.    Well,  we're  down  to  the  last  stage,  we  can't  do 
much  more  changing.   So  let's  delouse  some  of  these  things  we 
are  trying  to  put  in  here  that  aren't  going  to  work  forever 
and  leave  it  up  to  the  legislature.   The  legislature  has  an  act 
on  the  right  to  know  now.   The  press  can  go  to  those  legisla- 
tors and  expand  on  this  to  whatever  degree  they  want.   They  car 
go  to  the  court  and  so  can  individuals.   Let's  not  try  to  fos- 
ter a  battle  with  the  press;  on  the  other  hand,  let's  not  be  ir 
timidated  when  they  say  we  don't  like  this;  let's  not  back  up. 
All  the  words  that  we  said  on  this  floor  last  week  and  have  a 
complete  compromise  —  and  then  the  next  day  we'll  hear  how  we 
sold  out  to  the  Montana  Power  or  someone  else  by  the  same 
story.   So  let's  be  consistent;  let's  delete  this  whole  section 
and  get  on  with  the  rest  of  it  and  let  them  work  out  something 
that  will  be  acceptable  and  flexible.  The  inflexibility  of 
these  things  is  dramatized  by  what  has  transpired  here;  and  we 
can  turn  around  and  create  just  as  bad  a  situation  by  trying  to 
reach  a  compromise  that  we  haven't  all  had  time  to  sit  on.   We 
haven't  all  been  involved  in  this;  it's  been  kind  of  a  private 
treaty.   I  have  all  the  respect  in  the  world  for  the  committee. 
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but  under  our  open  rule  theory  we  should  have  done  'er  all  on 
the  floor;  we  should  have  had  the  debates  and  we  weren't  able 
to.  So  I  think  we  should  at  this  point  then,  delete  this  and 
leave  it  to  the  legislature.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Belcher. 

DELEGATE  BELCHER:   Just  one  point.   I  think  it  ought 
to  be  noted  that  Grace  Bates  missed  the  vote,  and  she's  back 
here  and  I  think  we  ought  to  have  her  vote. 

CHAIRMAN  GRAYBILL:   Very  well.   Grace,  your  presence 
is  noted  for  the  journal  and  you  may  vote  from  now  on. 

Mrs.  Eck . 

DELEGATE  ECK:   Mr.  Chairman.   This  has  been  my  pro- 
posal, and  I  still  stand  by  it,  I  think  that  really  the  right 
to  know  is  one  of  the  provisions  that  is  rather  symbolic  of  our 
whole  convention;  and  I  would  really  protest  having  it  struck 
at  this  time.   I  think  probably  more  than  any  other  body  — 
official  body,  anyway,  which  has  ever  met  in  Montana,  we  have 
stood  up  for  the  public's  right  to  know.   I  think  that  there 
have  been  times  when  it  has  caused  us  a  lot  of  discomfort,  it's 
times  when  it's  been  frustrating,  but  I  think  that  practically 
all  of  us  agree  that  all  in  all  it  has  been  a  very  wise  prin- 
ciple under  which  to  operate.   Now,  so  far  as  our  present  disa- 
greements ,  as  has  been  said  before  we  came  up  with  the  wording 
which  we  presented  to  the  convention  after  a  great  deal  of  de- 
liberating.  And  we  came  up  with  it  satisifed  --  but  satisfied 
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because  we  had  considered  a  lot  of  other  possibilities  of  ways 
that  we  could  really  put  the  burden  of  stating  privacy  on  the 
agency.  In  other  words,  some  way  whereby  the  agency  would  be 
the  one  that  would  have  to  prove  the  burden  —  or  bear  the  bur- 
den of  proof  so  far  as  privacy  goes.  This  is  very  difficult  to 
do.  As  the  amendment  came  on  to  the  floor,  or  as  the  provis-  \ 
ion  came  on  to  the  floor  for  debate,  section  nine,  we  were 
considering  at  that  time  —  a  number  of  people  had  considered 
and,  in  fact.  Delegate  Gate  proposed  an  amendment  v/hich  would 
have  provided  --  which  would  have  included  a  provided  by  law. 
I  think  it  might  have  been  given  more  serious  consideration  if 
the  hour  hadn't  been  so  late  and  I  think  there  was  a  bit  of 
confusion  as  to  whether  the  provided  by  law  would  refer  to  the 
right  to  know  section  or  to  the  exception.  I'm  sure  that  Dele- 
gate Gate  intended  it  to  apply  to  the  exception.  At  that  time 
I  had  spoken  with  quite  a  number  of  people  from  our  committee 
who  agreed  that  this  really  wouldn't  make  any  difference.  I 
had  also  talked  with  a  number  of  attorneys  and  the  attorneys' 
viewpoint  was  that  it  neither  strengthened  nor  weakened  it  by 
putting  this  as  provided  by  law  in,  which  would  have  read,  ex- 
cept in  such  cases  as  provided  by  law.  However,  the  press  woul|3 
have  been  satisfied  with  this.  Now  this  isn't  entirely  a  press 
amendment,  although  at  that  time  it  was  obvious  to  us  that  that 
was  all  that  they  seemed  to  want  was  an  assurance  that  the  leg- 
islature would  outline  those  cases  in  which  the  demands  of 
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individual  privacy  were  really  clearly  and  —  note  clearly, 
clearly  wasn't  used  in  some  of  the  comments  this  morning  and  I 
think  on  this  little  sheet  it's  not  included,  but  that's  an 
oversight.   The  difficulty  here  is,  as  noted  by  Mr.  Dahood  this 
morning,  that  there  have  been  some  court  cases  in  which  where 
you  say,  provided  by  law,  the  court  refuses  to  rule  on  it. 
They  say  the  legislature  has  already  ruled.   We  also  didn't 
want  to  get  that  kind  of  a  situation  because  it's  quite  pos- 
sible that  the  legislature  would,  in  times  to  come,  determine 
that  privacy  was  of  very  broad  construction  and  would  apply  to 
a  lot  of  situations  where  the  merits  of  public  disclosure 
really  would  be  greater.   So  for  that  reason  we  felt  that  it 
was  really  important  to  assure  that  we  would  have  some  court 
interpretation  there.   I  think  that  this  whole  situation  has 
been  regrettable;  i 'm  not  sure  in  my  own  mind  that  the  amend- 
ment we  have  presented  to  you  is  really  necessary,  but  I  am 
sure  that  not  only  for  the  press  but  for  a  good  many  individ- 
uals who  are  concerned  about  what's  going  on  in  agencies,  that 
this  will  truly  clarify  things  for  them.   In  other  words,  they 
can  go  to  an  agency  and  they  can  say,  you  know,  show  us  the 
legislative  restriction  that  prevents  us  from  going  to  this 
meeting,  or  prevents  us  from  seeing  these  documents  in  your 
files,  or  show  us  some  court  cases  which  prevent  it.   And  if 
those  dannot  be  pointed  to,  that  means  that  they  are  entitled 
to  go  to  that  meeting  and  they  are  entitled  to  look  at  those 
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documents.   So  probably  for  the  operation  of  a  right  to  know 
these  words  are  really  helpful,  and  I  do  hope  that  you  will 
vote  against  Mr.  Davis'  motion  to  delete  and  vote  for  our 
amendment  to  the  article.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Dahcod . 

DELEGATE  DAHOOD :   Mr.  Chairman.   On  behalf  of  the 
committee  I  want  all  of  the  Delegates  to  fully  understand  that 
the  section  right  to  know  was  fully  discussed  and  fully  debated 
in  our  committee.   We  did  not  have  any  misapprehension  about 
it,  any  doubt  about  its  effect.   I  think  any  constitutional 
lawyer  would  look  at  section  nine  and  put  a  grade  of  A+  upon  it 
It's  stated  in  a  broad  principle  form.   It's  the  type  of  con- 
stitutional right  that  must  necessarily  be  expressed  in  general 
terms,  but  the  specific  guidelines  that  perhaps  some  of  the 
critics  would  like  cannot  be  stated  within  that  particular  sec- 
tion if  it's  to  fall  within  the  framework  of  a  true  constitu- 
tional principle;  it's  a  principle  that  must  endure  for  the 
decades  and  the  ages.   It  still  provides  that  the  legislature 
can  set  guidelines  within  this  particular  doctrine.   The  court 
shall  interpret  within  this  particular  doctrine.   That  is  not 
the  problem.   The  problem  is  the  one  that's  obvious  to  all  of 
us;  and  I  don't  like  to  stand  here  and  say  that  I  have  with- 
drawn from  the  committee's  original  position  because  of  pres- 
sure, but  I  think  I  have  a  higher  responsibility  than  my  own 
personal  satisfaction  perhaps  in  prevailing  in  a  situation  such 
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as  this  where  I  know  we  are  right.   And  that  is  to  give  this 
constitutional  document,  when  it's  finally  executed  by  all  of 
us,  its  best  chance  for  passage  when  it's  presented  in  the  pub- 
lic form.   I  submit  that  this  right  is  important  and  I  think  we 
should  consider  it,  but  on  the  other  hand,  sometimes  it's  the 
hallmark  of  good  judgment  to  compromise.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Arbanas . 

DELEGATE  ARBANAS:   Chairman  and  Fellow  Delegates.   I 
would  like  to  recall  for  you  —  first  of  all  I  am  speaking 
against  the  move  to  delete.   I  recall  for  you  when  we  first 
discussed  the  article  that  came  from  the  bill  of  rights,  the 
article  said  very  simply,  except  in  cases  in  which  the  demand 
of  individual  privacy  exceeds  the  merits  of  public  disclosure. 
We  immediately  saw  that  there  was  a  problem  about  who  was  going 
to  make  that  judgment,  and  so  we  added  by  amendment  the  word 
clearly.   All  that  it  seems  to  me  that  the  people  in  that  field 
are  trying  to  tell  us  is  that  we  need  to  define  it  just  a  lit- 
tle bit  more.   There  is  fear  of  intimidation,  power-play.   I 
personally  don't  it,  I  feel  that  I  can  listen  to  someone  who  is 
experienced  as  the  result  of  an  article  and  tells  us  reasonably 
what  —  how  that  should  be  further  defined,  so  I  think  all  we 
are  doing  is  accepting  a  further  delineation  of  that  word 
clearly,  which  we  saw  ourselves  and  we  all  accepted, it  needed  to 
be  in  there.   So  I  don't  think  this  action  of  accepting  this 
new  wording  is  at  all  contrary  to  our  original  move  at  all. 
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CHAIRMAN  GRAYBILL:   Mr.  Romney. 

DELEGATE  ROMNEY:  Mr.  Chairnan.  It  grieves  me  sore 
to  be  required  to  reject  the  motion  of  the  gentlemen  from 
Beaverhead  County,  but  I  must.  I  do  not  think  it's  a  good  idea' 
to  remove  this  right  to  know  section  and  I  will  briefly  tell 
you  why.  Let  us  take  a  not  so  hypothetical  of  an  adult  and 
three  juveniles  in  the  dead  of  night  breaking  into  a  service 
station  and  filching  the  bankroll  and  they're  apprehended.  The 
newspaper,  seeking  to  carry  the  news,  has  a  reporter  call  at 
the  Clerk  of  the  Court's  office  or  Sheriff's  office  and  secure 
information  upon  which  to  base  an  article.  If  you  can  get  the 
name  of  the  adult,  but  you  can't  get  the  name  of  the  juvenile, 
and  if  you  print  the  name  of  the  juvenile  you  are  apt  to  find 
yourself  in  the  clink  for  contempt  of  court.  You  print  the 
adult's  name  and  not  the  juvenile's  name  and  there's  a  gross 
misapplication  of  justice.  Newspapertj  are  supposed  to  print 
all  of  the  facts,  not  part  of  them.  It's  almost  every  week, 
and  even  in  small  operations  like  mine,  something  of  this  char- 
acter is  encountered;  and  I  feel  that  the  right  to  know  must  be 
protected.  I  think  that  the  Lee  papers  in  bringing  this  case 
to  the  public  were  very  remiss  in  not  doing  it  earlier,  but  I 
think  it  was  necessary  even  though  it  did  cause  this  regrettablje 
dislocation  of  our  operation.  I  think  personally  that  the 
original  section  was  satisfactory  and  I  think  that  the  present 
contemplated  section  is  satisfactory,  except  the  day  might  come 
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when  the  legislature,  or  court,  might  impose  some  restrictions 
that  the  press  will  not  like  nearly  as  much  as  they  have  right 
now.   So  they  may  inherit  the  whirlwind,  but  for  the  moment  I 
must  oppose  Delegate  Davis'  motion. 

CHAIRMAN  GRAYBILL:   The  issue  is  on  Mr.  Davis'  motion 
to  delete  section  nine  in  it's  entirety. 

Mr.  Foster. 

DELEGATE  FOSTER:   Mr.  Chairman  and  Fellow  Delegates. 
If  the  intent  of  this  section  was  solely  to  benefit  the  press 
and  news  media  of  this  state,  I  think  I  probably  would  be  in- 
clined to  go  along  with  Mr.  Davis'  motion;  but  the  intent  of 
this  section  is  not  solely  designed  for  the  press  and  news 
media.   The  press  and  the  news  media  have  power;  they  have 
money;  they  have  ways  of  getting  information;  and  quite  frankly 
I'm  not  particularly  concerned  about  the  press  and  news  media 
getting  the  news.   They  will  get  the  news  one  way  or  another. 
That's  their  business;  that's  their  talent;  that's  why  they're 
there.   But  I  am  concerned  about  the  average  citizen;  the  citi- 
zen that  has  some  particular  interest  in  a  meeting  of  govern- 
ment.  Something  that's  particularly  involved  that  affects  him 
personally  as  a  citizen;  and  the  intent  of  this  section  was  to 
broaden  the  protection  of  the  average  citizen  and,  in  fact, 
that's  what  the  original  section  as  written  did.   I  would  like 
to  spe^k  further  as  relates  to  the  amendment,  but  at  this  time 
I  strongly  protest  the  move  of  Delegate  Davis  to  delete  in  its 
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entirety  this  section.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  Chairman,  I  resist  the  motion 
to  delete.   I  agree  with  Chairman  Dahood  insofar  as  we  have 
worked  on  this,  I  think  this  is  an  important  right  to  keep  in 
our  Constitution  the  Bill  of  Rights.   I  believe  that  the  lang- 
uage, as  I  said  before,  is  adequate  and  is  good  in  our  original 
adoption,  but  whichever  way  this  Convention  goes  or  decides  to 
do,  I  would  hope  that  we  would  take  one  or  the  other  and  not 
throw  the  whole  thing  out . 

CHAIRMAN  GRAYBILL:   The  issue  is  on  Mr.  Davis'  motion 
to  delete  in  its  entirety.   Mr.  Martin,  do  you  wish  to  speak 
before  Mr.  Davis  closes? 

DELEGATE  MARTIN:   If  I  may,  please. 

CHAIRMAN  GRAYBILL:   Very  well. 

DELEGATE  MARTIN:   Mr.  President.   It's  odd  to  find 
oneself  in  a  dilemma.   I  knew  that  when  I  voted  the  first  per- 
son who  would  be  around  to  check  on  me  would  be  Jack  Schiltz; 
and  he  was  there  because  of  the  fact  that  I  had  said  that  I 
would  oppose  reconsideration.   I  next  got  a  note  from  Delegate 
Burkhardt  that  said,  quote:   The  dinosaur  was  consistent,  too. 
And  then  my  seat  mate  ahead  of  me  turned  around  and  gave  me  a 
quotation  from  Emerson:   (Reading)   The  love  of  consistency  is 
the   hobgoblin  of  little  minds.  (End  reading)   So  I  am  properly 
in  my  place,  but  I  would  say  that  my  decision  for  consistency 
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with  regard  to  reconsideration  was  to  put  an  end  to  the  repet- 
itious diarrhea  of  words  that  we  have  been  experiencing  by 
reason  of  the  fact  that  we  have  continuous  reconsideration.   As 
a  newspaper  man  for,  as  Delegate  Davis  says,  half  a  century  I 
think  that  we  do  and  should  retain  the  right  to  know,  and  I 
think  that  it's  been  demonstrated  over  the  last  fifteen  or  six- 
teen years  that  we  have  developed  a  freer  and  freer  press  in 
Montana;  and  I  think  the  interest  that  the  press  has  and  the 
press  association  has  in  this  matter  is  primarily  to  insure 
the  right  of  a  free  press  and  the  protection  of  people.   Mr. 
Dahood  has  over  there,  on  his  desk,  a  clipping  from  the  Bill- 
ings Gazette  which  shows  a  picture  of  a  reporter  being  evicted 
from  a  County  Commissioners'  welfare  meeting.   The  purpose  of 
that  meeting  was  a  group  of  protesters  seeking  consideration  of 
the  food  stamps,  and  those  people,  the  County  Commissioners,  to 
evict  the  press  said  it  was  a  private  meeting;  and  that  is  just 
a  sample  of  some  of  the  things  that  we  find  as  we  try  to  get 
news.   The  Bill  of  Rights  does  have  a  protection  guaranteeing 
the  freedom  of  the  press.   I  think  that  the  people  who  had  this 
conviction,  and  maybe  I'm  not  altogether  in  sympathy  with  some 
of  the  tactics  that  they  had,  I  think  that  they  were  dedicated 
and  sincere  in  their  efforts  to  try  to  do  what  was  best  for  the 
people.   I  think  that's  about  all  I  have  to  say,  I  leave  it  to 
you.   I, have  stated  my  position  on  reconsideration. 
CHAIRMAN  GRAYBILL:   Mr.  Davis. 
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DELEGATE  DAVIS:   May  I  close,  sir? 

CHAIRMAN  GRAYBILL:   I  think  so. 

DELEGATE  DAVIS:   Is  that  all  right  with  everybody? 

DELEGATES:   (Affirmative  response) 

DELEGATE  DAVIS:  All  right.  I  would  like  to  reply  to 
a  couple  of  things  if  I  can,  Mr.  President.  The  first  thing, 
we  all  want  to  write  something  that's  appealing  to  everyone  in 
this  Constitution.  So  here's  what  our  right  to  know  is  going 
to  say:  (Reading)  No  person  shall  be  deprived  of  the  right  to 
examine  dociaments  or  to  observe  the  deliberations  of  all  public 
bodies  or  agencies  of  state  government  and  its  subdivisions, 
except  in  cases  in  which  the  legislature,  subject  to  court 
interpretation.  (End  reading)  Now  that's  the  constitutional 
provision  that  I  would  defy  Mrs.  Eck  to  find  in  any  constitu- 
tion in  the  world.  You  are  going  to  put  it  in,  except  in 
cases  in  which  the  legislature,  subject  to  court  interpretation, 
Now  that  might  help  the  press,  but  as  far  as  the  poor  little 
individual  that's  going  to  come,  armed  with  his  legislative  and 
court  interpretation,  down  to  find  out  with  documents  he  can  ex- 
amine. The  whole  thing  has  to  be  done  by  the  legislature.  The 
first  article  was  all  right;  it  would  still  have  to  be  inter- 
preted anyway,  but  we're  just  writing  in  a  strict  appeasement 
situation.  I'm  all  for  the  right  to  know,  but  I'm  all  for  the 
rights  of  individuals.  In  twenty  years  as  County  Attorney 
there  were  many,  many  things  that  came  up  in  my  office  that  I'm 
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sure  it  wasn't  the  best  for  everyone  to  know  about  at  that 
time,  until  after  some  decision  had  been  made>  and  the  press  in 
our  area  was  very  discreetful  and  very  understanding  and  didn't 
create  any  problem.   But  as  far  as  far  as  writing  in  a  consti- 
tutional platform  like  this,  I  think  it  is  completely  unreason- 
able.  Now  I  don't  think  it's  a  question  of  whether  you  are  go- 
ing to  alienate  the  press  or  not.   The  legislature,  that  same 
legislature  that  last  week  you  took  off  all  debt  limits  on  and 
you  gave  complete  power  to  tax,  that's  the  same  legislature 
that's  going  to  elect  the  legislators  that  are  going  to  go  up 
there  to  make  the  rules.   They  have  an  open  meeting  thing  now; 
and  those  same  voters  that  are  very  intelligent,  they  elected 
you  and  I,  are  going  to  elect  those  legislators  that  are  going 
up  that  are  going  to  make  this  law.   And  whether  you  put  this 
in  the  Constitution  or  whether  you  don't,  it's  left  up  to  the 
legislature.   If  Mr.  Dahood  says  this  is  going  to  be  an  A+  pro- 
vision in  the  Constitution,  it's  going  to  be  an  A+  because 
there's  no  constitution  in  the  world  that  has  one  like  it,  and 
there  never  will  be  one  that  has  one  like  it,  and  so  it  will 
stand  only  because  of  its  peculiarity  in  that  regard.   Now,  the 
right  to  know  is  a  very  important  right;  it's  a  fundamental 
right  and  a  constitutional  right,  but  if  we  can't  put  it  in  any 
better  than  this,  then  we  should  leave  it  out  entirely.   There 
is  no  question  but  that  the  press  has  brought  about  this  com- 
plete turnaround,  this  complete  turnaround  on  our  committee.   I 
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am  grateful  to  them.  I  think  they  should  be  thanked.  I  think 
they  over  reacted  a  little  bit,  but  then  they  do  on  everything; 
I  mean  that's  to  be  expected.  But  they  brought  this  about  and, 
of  course,  the  press  is  a  pressure  group;  they  are  lobbying  for 
their  own  interest  in  this  regard,  and  I  think  the  thing  should 
be  completely  removed.  Let  them  go  and  lobby  the  legislature 
on  how  they  want  this  done.   Thank  you. 

CHAIRMAN  GRAYBILL:   Very  well.   We  will  have  a  roll 
call  vote.   All  in  favor  of  deleting  section  nine  in  its  en- 
tirety, vote  Aye.   All  against  it  vote  No. 

Has  every  delegate  voted? 

(No) 

CHAIRMAN  GRAYBILL:   All  right,  hustle  fellows.   What 
you're  doing  out  in  the  hall  while  Mr.  Davis  closes  I  don't 
know.   All  those  in  favor  of  deleting  section  nine  vote  Aye; 
all  those  opposed  vote  No. 

Has  every  delegate  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Any  delegate  want  to  change  his 
vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  take  the  vote. 
Aasheim         -  Nay  Arbanas        -  Nay 

Anderson,  J.     -  Aye  Arness  -  Aye 

Anderson,  0.     -  Aye  Aronow         -  Aye 
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Artz 

-  Nay 

Ask 

-  Aye 

Babcock 

-  Aye 

Barnard 

-  Aye 

Bates 

-  Nay 

Belcher 

-  Nay 

Berg 

-  Nay 

Berthelson 

-  Aye 

Blaylock 

-  Nay 

Blend 

-  Nay 

Bowman 

-  Aye 

Brazier 

-  Aye 

Brown 

-  Aye 

Bugbee 

-  Abs 

Burkhardt 

-  Abs 

Cain 

-  Nay 

Campbell 

-  Nay 

Cate 

-  Nay 

Champoux 

-  Nay 

Choate 

-  Aye 

Conover 

-  Abs 

Cross 

-  Nay 

Dahood 

-  Nay 

Davis 

-  Aye 

Delaney 

-  Aye 

Driscoll 

-  Aye 

Drum 

-  Abs 

Eck 

-  Nay 

Erdmann 

-  Aye 

Eskildsen 

-  Aye 

Etchart 

-  Aye 

Felt 

-  Aye 

Foster 

-  Nay 

Furlong 

-  Nay 

Garlington 

-  Nay 

Graybill 

-  Nay 

Gysler 

-  Aye 

Habedank 

-  Aye 

Hanson,  R.  S. 

-  Nay 

Hanson,  R. 

-  Nay 

Harbaugh 

-  Nay 

Harlow 

-  Nay 

Harper 

-  Nay 

Harrington 

-  Nay 

Heliker 

-  Nay 

Holland 

-  Abs 

Jacobsen 

-  Nay 

James 

-  Nay 

Johnson 

-  Aye 

Joyce 

-  Aye 
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Kamhoot 

-  Aye 

2 

Kelleher 

-  Nay 

3 

Leuthold 

-  Nay 

4 

Loendorf 

-  Nay 

5 

Lorello 

-  Nay 

6 

Mahoney 

-  Aye 

7 

Mansfield 

-  Nay 

8 

Martin 

-  Abs 

9 

McCarvel 

-  Nay 

10 

McDonough 

-  Nay 

II 

McKeon 

-  Nay 

12 

McNeil 

-  Nay 

13 

Melvin 

-  Aye 

14 

Monroe 

-  Aye 

15 

Murray 

-  Nay 

16 

Noble 

-  Nay 

17 

Nutting 

-  Aye 

18 

Payne 

-  Nay 

19 

Pemberton 

-  Nay 

20 

Rebal 

-  Aye 

21 

Reichert 

-  Nay 

22 

Robinson 

-  Nay 

23 

CHAIRMAN  GRAYBILL 

24 

ballot? 

25 

CLERK  HANSON:   Mr 
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Roeder 

-  Nay 

Rollins 

-  Nay 

Romney 

-  Nay 

Rygg 

-  Abs 

Scanlin 

-  Nay 

Schiltz 

-  Nay 

Siderius 

-  Nay 

Simon 

-  Aye 

Skari 

-  Nay 

Sparks 

-  Abs 

Speer 

-  Nay 

Studer 

-  Aye 

Sullivan 

-  Nay 

Swanberg 

-  Abs 

Toole 

-  Abs 

Van  Buskirk 

-  Nay 

Vermillion 

-  Nay 

Wagner 

-  Nay 

Ward 

-  Aye 

Warden 

-  Abs 

Wilson 

-  Aye 

Woodman sey 

-  Nay 

Will  the  Clerk  announce  the 


Chairman,  thirty-three  Delegates 
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have  voted  Aye,  fifty-six  have  voted  No. 

CHAIRt'lAN  GRAYBILL:   Fifty-six  have  voted  No,  the 
motion  fails.   We  are  discussing  Mr.  Dahood ' s  motion  to  put 
in  the  new  language:   the  legislature,  subject  to  court  in- 
terpretation, shall  have  determined  that  the.   In  other  words, 
we  write  in  the  extra  exception. 

Mr .  Monroe . 

DELEGATE  MONROE:   Mr.  Chairman.   I  was  one  of  the 
dissenters  in  our  Bill  of  Rights  Committee  for  the  amendment 
to  this  particular  section.   A  representative  of  the  news 
media  came  before  our  committee  and  we  met  with  this  person, 
and  I  felt  that  some  of  his  reasoning  was  unfounded.   He 
didn't  present,  in  my  estimation,  a  very  good  argument  for 
amending  our  present  section  nine  on  the  Right  to  Know.   I 
think  we've  been  subjected  to  some  maybe  undue  pressure  and 
I  think  our  original  section  as  it  was  stated  is  quite  ade- 
quate and  I  don't  want  to  weaken  it  by  amending  it  with  the 
present  wording.   So  I  oppose  the  amendment  to  section  nine 
and  I  urge  this  body  to  retain  the  original  section  nine  on 
the  Right  to  Know  as  adopted  by  this  committee.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   I  don't  really  know  why  it  has 
to  be  in  there,  subject  to  court  interpretation,  because 
that's  what  they're  going  to  do  anyway,  whether  you  have  it 
in  there  or  not.   It's  really  very  immaterial,  but  for  the 
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record,  the  legislature  is  going  to  have  to  write  some  new 
codes,  I  am  sure,  on  this  and  for  the  record  I  would  like  it 
very  plain  that  when  the  Senate,  if  we  do  have  one,  or  the 
legislature  as  a  body,  that  it  be  very  plain  that  they  have 
the  right  to  —  when  they  are  confirming  appointments  by  the 
Governor,  that  they  have  the  right  to  hear  the  person  being 
confirmed  in  privacy.   I  think  that  the  various  political  par- 
ties, and  particularly  the  Democratic  and  Republican  parties, 
that  the  legislators  have  the  right  to  caucus  privately;  that 
the  county  commissioners,  in  particular,  have  the  right  to  in- 
terview welfare  personnel  privately.   I  think  this  is  the 
right  of  the  individual  that's  being  interviewed.   I  went 
along  with  Mr,  Davis  on  this  to  delete  the  whole  thing,  but  I 
can  see  that  if  we  are  going  to  pass  this  amendment  that  the 
legislature  will  have  a  stack  of  codes  very  high;  that  the 
courts  and  cases  will  be  many.   I  think  to  delete  the  amend- 
ment would  be  the  best  thing  right  now.   I  think  when  it  says: 
except  in  cases  in  which  the  demands  of  the  individual  privacy 
exceeds  the  merits  of  public  disclosure,  is  good  just  the  way 
it  is  and  by  adding  the  legislature  we  only  compound  any  good 
decisions  we  might  have  and  that  we  will  end  up  with  many  codes 
and  many  court  decisions  on  each  single  item  that  they  bring 
forward . 

CHAIRMAN  GRAYBILL:   Mr.  Furlong. 

DELEGATE  FURLONG:   Mr.  Chairman.   I  thought  of  maybe 
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idea  that  perhaps  you  ought  to  try  to  eliminate  freedom  of  the 
press  and  worry  about  the  people,  but  I  resisted  that  tempta- 
tion.  This  doesn't  have  a  blessed  thing  to  do  with  the  right 
of  the  free  press;  it's  already  guaranteed  and  there  is  already 
a  body  of  law  having  to  do  with  the  free  press.   This  has  to  dc 
with  the  right  of  the  people,  the  little  guy,  to  find  out  what 
is  going  on  and  I  resist  the  motion,  to  be  stampeded  into 
changing  this  thing.   I  would  rather  stick  with  the  original. 
I  think  it  has  nothing  whatsoever  to  do  with  the  press,  but  the 
people.   The  press  will  take  care  of  itself;  let  us  take  care 
of  the  people. 

CHAIRMAN  GRAYBILL:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   Mr.  Chairman.   I  have  listened 
with  a  great  deal  of  interest  to  Delegate  Eskildsen,  and  I 
think  there's  got  to  be  a  few  more  things  in  the  record  so  that 
the  Convention  know  this;  I'm  just  putting  this  on  the  record. 
Impeachment  proceedings,  when  they're  deliberating  I  think  they 
certainly  have  got  to  have  secrecy.   I  think  at  investigating 
committees  of  the  legislature,   I  have  seen  times  when  people 
would  not  testify  except  behind  —  so  that  they  know.   We  made 
testimony  of  it  later.   I'm  just  trying  to  get  into  the  rec- 
ord that  we  think  these  provisions  should  remain  for  that,  and 
this  is  what's  bothering  me  more  about  the  legislature.   Thank 
you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mrs.  Erdmann. 
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DELEGATE  ERDMANN :   Mr.  President,  I  rise,  too,  to 
oppose  the  amendment  because  I  can  think  of  many  situations 
that  would  come  up,  for  instance,  in  city  hall  in  which  the 
occasion  is  an  emergency  and  it  couldn't  possibly  fall  under 
any  particular  guideline  that  the  legislature  might  have  set 
up.   You  can't  call  a  special  session  of  legislature  into  ses- 
sion while  they're  waiting  to  get  a  decision.   I  strongly  op- 
pose the  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Foster. 

DELEGATE  FOSTER:   Mr.  Chairman  and  fellow  Delegates. 
First,  I  would  like  to  speak  of  the  problem  that  the  committee 
has  brought  before  this  body.   I  know  that  the  members  of  the 
committee  would  have  been  much  happier  to  have  said,  okay  we 
presented  our  article  and  the  body  has  approved  it  and  every- 
thing is  well  and  good.   But  I  think  the  course  of  this  Con- 
vention will  show  that  in  fact  most  committees  are  subject  to 
at  least  one  reconsideration,  and  I  submit  that  our  committee 
is  subject  to  at  least  one  reconsideration  and  this  is  it. 
Secondly,  I  would  like  to  point  out  that  in  my  opinion,  with 
the  information  that  we  had  available  at  the  time  we  presented 
the  article  to  this  body,  we  did  in  fact  present  the  best 
section  on  Right  to  Know  that  we  could  present  with  the  infor- 
mation that  we  had  available.   But  I  think  that  you  will  all 
have  to  admit  that  there  is  additional  information  brought  out 
in  the  course  of  debate,  when  the  article  is  presented  to  the 
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Committee  of  the  Whole.  There  is  additional  information  which 
comes  to  the  attention  of  the  committee  after  this  has  met  the 
scrutiny  of  public  opinion.   And  I  think  you  will  all  recall 
that  in  many  cases  we  have  reacted  to  the  scrutiny  of  public 
opinion,  and  this  in  fact  is  what  we  are  doing  in  this  case. 
Now,  as  for  the  section  itself,  it  is  the  feeling  of  the  com- 
mittee, and  it's  my  particular  feeling,  that  we  have  in  no  way 
weakened  the  section  as  far  as  the  right  to  know  of  the  citi- 
zen.  We  have  only  attempted  to  clarify  it.   Now  granted,  the 
legislature  is  going  to  have  to  pass  laws  for  any  article  in 
this  Constitution,  for  the  most  part;  and  when  we  say  the  leg- 
islature, we  are  only  drawing  to  the  attention  of  anyone  that 
would  read  this  what  is  already  the  case.   But  after  the 
phrase  is  more  than  just  subject  to  court  interpretation;  the 
phrase  continues,  it  does  not  end  at  that  point:   subject  to 
court  interpretation,  shall  have  determined  that  the  demands  of 
individual  privacy  exceed  the  merits  of  public  disclosure. 
This  latter  phrase  is  where  the  committee  felt  additional  clar- 
ification was  necessary,  because  we  have  in  fact  stated  a  prin- 
ciple which  must  be  defined.   It  was  the  original  feeling  of 
the  committee  that  this  in  fact  meant  that  the  legislature 
would  pass  laws  that  would  clarify  it  and  the  court  would  have 
interpretations  of  those  law  which  would  clarify  it.   Some 
people  'interpret  this  to  mean  that  the  individual  who  had  the 
information  could  determine  whether  in  fact  it  exceeded  the 
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merits  of  public  disclosure.   This  is  the  sole  reason  for  add- 
ing the  additional  language,  to  clarify  the  point  that  in  fact 
the  individual  who  has  the  information,  or  in  charge  of  the 
meeting  being  held,  is  not  really  capable  of  saying  at  that: 
time  and  point,  this  meeting  is  closed,  this  information  is 
private  on  the  basis  of  it  exceeding  the  merits  of  public  dis- 
closure.  So  we  felt  as  a  committee  that  it  was  necessary  to 
clarify  this  instance  where  an  individual  comes  to  a  meeting 
and  is  told  that  in  fact,  this  meeting  is  closed.   There  was 
really  no  other  reason  for  putting  this  wording  in  there  and  I 
think  that  if  you  will  read  it  carefully  that  you  will  see  that 
in  fact  all  we  have  done  is  clarified  it.   That  was  the  intent 
of  the  committee  and  I  think  that  they  have  been  correct  in 
that  intent.   I  strongly  support  the  amendment.   I  feel  that 
it  will  be  the  best  of  reasonable  worlds  and  I  submit  that  it 
will  still  be  an  extremely  strong  —  as  strong  as  it  was  before 
provision.   Thank  you,  Mr.  Chairman  and  fellow  Delegates. 

CHAIRMAN  GRAYBILL:   Mr.  Romney . 

DELEGATE  ROMNEY:   May  I  direct  two  short  inquiries 
to  Delegate  Dahood? 

CHAIRMAN  GRAYBILL:   Delegate  Dahood? 

DELEGATE  DAHOOD:   I  yield,  Mr.  Chairman. 

DELEGATE  ROMNEY:   Delegate  Dahood,  in  your  opinion, 
would  not  the  legislature  be  likely  to  implement  section  nine 
as  it  is  in  the  book,  anyway,  with  legislation? 
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DELEGATE  DAHOOD :   Yes,  I  think  that's  correct. 

DELEGATE  ROMNEY :  And  the  second  question  is,  would 
not  the  court  at  some  time  or  other  cover  the  legislation  that 
was  so  enacted? 

DELEGATE  DAHOOD:   I  don't  think  there  is  any  ques- 
tion about  it.   I  think  that  if  we  look  into  any  Bill  of  Rights 
for  any  state  or  for  the  Federal  government,  we  are  going  to 
find  hundreds  and  thousands  of  cases  that  have  become  necessary 
over  a  period  of  time  to  define  precisely  the  guidelines  for 
those  particular  rights. 

DELEGATE  ROMNEY:   Now  the  third  question  and  final. 
The  sentence  which  is  placed  in  here  as  an  amendment  then  is 
just  spelling  out  what  would  be  done  anyway? 

DELEGATE  DAHOOD:   That's  my  judgment. 

DELEGATE  ROMNEY:   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Arbanas . 

DELEGATE  ARBANAS:   Mr.  Chairman  and  fellow  Dele- 
gates.  I  think  the  wording  proposed  in  the  amendment  is  prob- 
ably more  important  than  we  might  think  at  first  sight.   I 
tried  to  work  it  out  in  my  own  mind  what  it  might  really  mean 
and  I  came  up  with  an  example,  for  what  it's  worth.   Take  the 
question  of  gambling;  let's  say  that  we  have  a  law  that  says, 
there  shall  be  no  clear  gambling.   What  would  that  mean?   That 
would  mean  only  when  it  was  out  in  the  open  and  it's  quite  dif 
ferent  than  saying,  there  shall  be  no  gambling  except  as 
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allowed  by  the  legislature.   It  seems  to  me  that  that's  kind  of 
the  same  wording  that  we  have  here,  when  you  say  there  shall  be 
no  clearly  difference  between  the  two,  that  you'll  leave  it 
actually  unsaid;  and  so  this  opens  up  all  cases,  in  other 
words,  we  have  the  blanket  opening  of  all  cases  except  as  re- 
stricted.  And  I  think  that  is  very  important. 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   I  wish  to  speak  in  opposition  to 
the  amendment.   I  think  that  the  thing  that  we're  not  address- 
ing ourselves  to  is  this  change.   The  fundamental  change  gives 
the  individual  the  right  to  privacy  unless  public  disclosure 
compels  it  to  or  --  there  has  to  be  public  disclosure.   This 
means  that  the  right  to  know  exceeds  the  right  to  privacy  un- 
less you  can  go  to  the  legislature  and  get  a  bill  passed  and 
a  court  interpretation,  and  so  you  have  turned  the  thing  com- 
pletely around.   In  other  words,  you've  given  the  people  who 
want  the  right  to  know  to  say,  we've  got  the  right  to  know  un- 
less you've  got  legislation  on  the  bocks  --  and  if  they  don't 
meet  or  you  don't  get  your  bill  passed  for  two  years  --  and 
there  are  many,  many  things  that  come  up  in  public  bodies.   I 
think  it  is  ill-conceived  and  I  think  that  it  is  ill-considered 
and  illegally  written.   I  think  if  we  are  going  to  have  one  on 
there,  let's  take  the  one  that  was  thought  out  the  first  time. 
It's  not  that  serious  with  the  press.   They're  going  to  have 
the  right  to  know  just  like  they  always  have,  whether  there  is 
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anything  in  the  Constitution  or  not,  and  the  legislature  is 
going  to  have  to  implement  it,  so  I  oppose  the  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  Barnard. 

DELEGATE  BARNARD:   Mr.  President.   I  also  rise  to 
oppose  the  amendment.   I  worked  for  about  six  years  in  areas 
where  this  question  of  the  right  of  privacy  was  quite  a  sub- 
ject.  I  saw  so  many,  many  cases  where  if  the  newspaper  had  got 
hold  of  some  of  the  material  that  I  had,  that  many,  many  in- 
dividuals who  were  completely  innocent  of  any  wrongdoing  what- 
ever would  have  had  their  names  spread  all  over  the  front  page 
of  the  papers  and  perhaps  their  reputation  ruined  for  life.   Sc 
I  certainly  hope  that  this  doesn't  pass. 

CHAIRMAN  GRAYBILL:   Mrs.  Mansfield. 

DELEGATE  MANSFIELD:   Mr.  Chairman,   As  a  member  of 
the  committee  I  agreed  with  this  the  other  day,  but  as  more 
people  talk  about  it,  it  has  caused  a  question  in  my  mind  and 
I  might  have  to  use  a  woman's  prerogative  and  vote  against  this 
amendment.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mrs.  Bowman. 

DELEGATE  BOWMAN:  Mr.  Chairman.  I  would  like  to 
speak  in  opposition  to  the  amendment  for  two  reasons.  It's 
unclear  in  my  mind  as  to  who  wrote  this  amendment.  I'm  not 
sure  that  it  was  the  committee  who  wrote  it.  I  really  don't 
think  it  makes  any  difference  when  you  get  right  down  to  it 
whether  we  have  the  amendment  in  the  Constitution  or  whether 
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we  accept  the  original  committee  report.   I  think  ultimately, 
of  course,  the  court  is  going  to  interpret  what  we're  going  to 
be  able  to  do.   Primarily  though,  I  object  to  the  way  this 
whole  thing  was  handled.   I  got  a  letter  --  I'm  sure  other 
people  from  Yellowstone  County  got  a  letter  from  the  publisher 
of  the  Billings  Gazette,  who  until  now,  I  felt,  has  been  very 
strongly  in  support  of  what  we  are  doing  here.   I  didn't  ap- 
preciate the  way  he  handled  it.   I  would  agree  with  Mr.  Foster 
that  we  have  reacted  to  public  opinion  before,  but  we  have  not 
acquiesced  to  public  opinion  before  and  it  occurs  to  me  that 
this  is  what  we  are  just  about  to  do.   Lots  of  public  pressure 
has  been  brought  on  lots  of  issues  and  we've  discussed  them, 
but  we  really  have  never  acquiesced;  and  I  am  afraid  that  if 
we  accept  this  amendment,  while  it  really  won't,  I  don't  think, 
change  anything,  we  will  have  admitted  that  we  have  acquiesced 
to  the  public  pressure  of  the  newspaper. 

CHAIRMAN  GRAYBILL:   Mr,  Dahood. 

DELEGATE  DAHOOD:   Mr.  Chairman,  may  I  close? 

CHAIRMAN  GRAYBILL:   No,  before  you  close  there  are 
some  other  speakers. 

Mr .  Berg . 

DELEGATE  BERG:   Mr.  Chairman.   I  want  it  very 
clearly  understood  that  I  want  to  see  a  right  to  know  written 
into  this  Constitution.   I  think  it  is  an  absolute  right  of 
every  citizen  to  know  what's  going  on  in  the  government  that  he 
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elects.   But  I  rise  in  opposition  to  this  proposed  amendment. 
I  think  it  is  just  so  much  gobbledygook .   I  can't  really  be- 
lieve that  it's  been  written  by  anyone  who  understands  the 
nature  and  function  of  government.   Let  me  read  it  to  you  and 
explain  my  reasons.   It  says:   the  legislature,  subject  to 
court  interpretation,  shall  have  determined.   Now,  to  start 
off  with,  the  legislature  enacts  laws,  or  the  legislature  re- 
peals laws,  or  the  legislature  appropriates  money.   In  all  of 
my  experience  I  have  never  yet  seen  the  words,  the  legislature 
determines.  I  really  don't  know  what  that  means  and  I  don't 
think  anyone  here  in  this  body  can  clearly,  explicitly  ex- 
plain it.   We  should  write  this  Right  to  Know;  if  it  has  ex- 
ceptions we  should  put  them  in  clearly.   Now,  I  also  am  a 
great  advocate  of  the  right  to  privacy  and  the  right  of  dig- 
nity in  an  individual,  and  I  don't  want  to  see  this  Conven- 
tion do  anything  that  is  going  to  interfere  with  those  two 
rights.   When  we  talk  about  the  right  to  know  as  compared  to 
the  right  of  individual  privacy,  we're  talking  to  a  certain 
extent  about  two  conflicting  theories.   Basically,  that's  what 
our  problem  is  here  today.   I  submit  to  you  that  this  proposed 
language  does  not  cure  anything.   What  does  it  really  mean? 
It  says  this,  that  if  there  is  a  conflict,  if  a  problem  arises, 
the  legislature  is  going  to  determine,  apparently,  the  indiv- 
idual problems  perhaps  even  as  they  arise.   That's  not  an  un- 
reasonable interpretation  of  the  language  as  it  is  contained 
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under  this  proposed  amendment.   Further  it  says,  that  even 
though  the  legislature  makes  that  determination,  if  it  should 
do  it,  and  I  submit  to  you  it  does  not  determine  things,  it 
enacts,  it  repeals,  it  appropriates;  that's  all  it  does  — 
nevertheless  it's  going  to  be  subject  to  courr  interpretation. 
Kow  in  the  world  is  this  going  to  be  a  workable  provision  at 
all?   Now  I  submit  to  you  that  if  you  turn  this  down,  as  I 
think  you  should,  this  particular  amendment  —  I  submit  that 
what  really  should  be  said  here  is:   The  legislature  shall  en- 
act laws  to  protect  individual  privacy  and  dignity.  Of  course, 
the  courts  may  --  a  problem  may  arise,  an  individual  may  have 
a  problem  or  two  individuals  may  disagree,  and  the  courts  are 
the  forum  for  a  decision  on  that  matter,  not  the  legislature. 
For  these  reasons,  I  hope  you  will  turn  this  particular  hodge- 
podge of  an  amendment  down. 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim,  do  you  want  to 
take  the  chair? 

(DELEGATE  AASHEIM  TAKES  THE  CHAIR) 

CHAIRMAN  AASHEIM:   Mr.  Graybill. 

DELEGATE  GRAYBILL:   Mr.  Chairman  and  members  of  the 
body.   I  rise  with  some  hesitation  to  oppose  the  chairman  of 
the  committee  on  this  matter,  but  I  do  so  partly  because  I 
notice  that  he  rises  with  some  reluctance  himself  to  change 
this  language.   I  have  listened  carefully  to  debate  and  I 
agree  with  many  of  the  people  who  have  spoken,  but  there  are 
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some  things  that  I  think  should  be  pointed  out.   First  of  all, 
a  Bill  of  Rights  is  a  document  of  the  Constitutional  Conven- 
tion and  of  the  Constitution,  and  that's  what  we're  on.  Bill  of 
Rights.   It  is  our  statement  of  the  rights  of  the  people  as  Mr 
Furlong  says,  and  this  language  says  that  we'll  give  it  to  the 
legislature.   Now,  I'm  not  against  giving  lots  of  things  to 
the  legislature  and  we've  done  our  share,  and  I  think  it's  been 
fine,  but  we  should  not  force  on  the  legislature  the  duty  of 
determining  what  the  rights  of  the  people  are  in  this  state. 
Their  right  to  know  is  our  job  to  protect  and  we're  pushing  it 
on  the  legislature  with  this  language.   Now  then,  when  we've 
done  that,  I'm  concerned  because  I  understand  the  newspaper's 
lawyer  had  something  to  do  with  this.   When  we've  done  that, 
what  have  we  done  here?   Suppose  the  legislature  says  nothing's 
secret,  is  the  newspaper  going  to  be  happy?   Yes,  but  what 
about  the  people?   Suppose  the  legislature  repeals  its  present 
statute  some  week  or  some  year,  and  they  say  everything's 
secret.   Have  we  protected  the  rights  of  the  press  and  other 
people  to  know?   We're  giving  up  the  right  of  the  people  to 
have  us  determine  this  matter  right  here.   Now  secondly,  it 
says,  subject  to  court  interpretation,  so  obviously  the  argu- 
ment that  the  courts  are  going  to  have  to  look  at  it  is  out 
the  window  because  the  courts  are  supposed  to  look  at  it  under 
the  new  language  as  well  as  the  old.   But  Mr.  Foster,  I  would 
like  to  take  a  shot  at  getting  you  back  in  the  fold  because  I 
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think  you  made  an  interesting  argument  and  one  which  --  I'd 
like  to  even  protect  the  press,  if  I  may,  from  itself.   You 
know,  before  the  courts  interpret  this  language  somebody  else 
is  going  to  interpret  it.   What's  going  to  happen  is  the  legis- 
lature is  going  to  pass  a  statute  of  some  kind  that  goinc  to 
list  all  of  the  incidences  that  it  thinks  should  be  secret. 
Now  if  you  know  the  legislature  as  I  do,  they're  not  going  to 
do  that  in  one  line,  there's  going  to  be  a  lot  of  different 
things  that  are  secret.   They're  going  to  have  the  same  trouble 
we're  going  to  have,  or  we're  having.   They're  going  to  put  a 
lot  of  words  in  that  statute.   And  when  somebody  comes  to  the 
agency  and  wants  to  know  --  let's  say  it's  the  reporter,  or 
let's  say  it's  a  person -- when  they  come  to  the  agency  and  want 
to  know,  or  when  they  try  to  get  into  the  agency  meeting, 
who's  the  first  person  that's  going  to  interpret  the  legisla- 
ture's language?   It  isn't  going  to  be  the  courts,  it's  going 
to  be  the  agency.   So  the  more  language  you  give  that  agency 
to  work  with,  the  less  to  know  there's  going  to  be  left,  be- 
cause they'll  be  able  to  interpret  it  right  of  the  window.   So 
if  the  press  really  wants  to  lock  this  state  up,  just  let  them 
have  the  legislature  pass  a  nice,  long-as-your-arm,  statute 
about  what's  secret;  and  everything  will  be  secret  by  tho  time 
the  agency,  or  the  agency  head,  or  the  agency  lawyer  gets  his 
hands  on  it  and  advises  whether  the  people  can  come  to  the 
meeting  or  whether  the  papers  can  be  shown  to  the  press.   I 
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don't  think  the  press  has  yet  thought  this  thing  through.   The 
press  has  to  go  and  demand  for  its  wants,  and  if  an  agency 
makes  an  unreasonable  determination  the  press  has  to  take  them 
to  court  and  whip  them,  that's  the  only  way  this  thing's  going 
to  work.   But  the  way  the  committee  originally  drew  it,  at 
least  the  little  guy  got  something  to  say  to  that  agency  man 
when  he  goes  to  the  door.   He's  got  the  Constitution.   But  he 
hasn't  got  anything  when  we  get  done  amending  it.   So  I  think, 
Mr.  Foster,  you  could  do  the  press  a  big  favor,  and  I'm  sure 
we  could  all  help  Mr.  Furlong  protect  the  people,  if  they'll 
just  let  us  write  the  Constitution  and  they'll  write  the  art- 
icles. 

CHAIRMAN  AASHEIM:   Any  further  discussion?   (No 
response)   Mr.  Dahood,  do  you  want  to  close? 

DELEGATE  DAHOOD:   I  do,  Mr.  Chairman,  and  I  close. 
Thank  you . 

CHAIRMAN  AASHEIM:   The  question  then  arises  on  the 
motion  of  Mr.  Dahood  to  insert  the  following  language:  the 
legislature,  subject  to  court  interpretation,  shall  have  de- 
termined that  the,  in  the  body  of  the  original  Right  to  Know, 
section  nine.   Any  question  about  the  meaning  of  the  amendment? 
If  not,  those  who  are  in  favor  will  vote  Aye;  those  who  are 
opposed  will  vote  No. 

Mrs.  Babcock. 

DELEGATE  BABCOCK:   In  favor  of  inserting  the 
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language,  the  amendment,  you  vote  Aye? 

CHAIRMAN  AASHEIM:   If  you  are  in  favor  of  that 
language,  you  vote  Aye;  if  you  oppose  this  amendment,  you  vote 
No.   Are  you  clear? 

Have  all  the  Delegates  voted? 
(No  response) 

CHAIRMAN  AASHEIM:   Does  anyone  wish  to  change  his 
vote? 

Mr.  Romney ,  for  what  purpose  do  you  rise? 

DELEGATE  ROMNEY:  I  want  to  explain  my  vote.  I  do 
have  a  personal  interest,  but  I  think  the  public  interest  is 
paramount  and  I  am  voting. 

CHAIRMAN  AASHEIM:   The  Clerk  will  tally  the  vote. 

Berg  -  Nay 

Berthelson     -  Nay 


Aasheim 

-  Nay 

Anderson,  J. 

-  Nay 

Anderson,  0. 

-  Nay 

Arbanas 

-  Aye 

Arness 

-  Nay 

Aronow 

-  Nay 

Artz 

-  Aye 

Ask 

-  Nay 

Babcock 

-  Nay 

Barnard 

-  Nay 

Bates 

-  Nay 

Betcher 

-  Nay 

Blaylock 

-  Nay 

Blend 

-  Nay 

Bowman 

-  Nay 

Brazier 

-  Nay 

Brown 

-  Nay 

Bugbee 

-  Abs 

Burkhardt 

-  Abs 

Cain 

-  Nay 

Campbell 

-  Nay 

Gate 

-  Aye 
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Champoux 

-  Abs 

Choate 

-  Nay 

Conover 

-  Abs 

Cross 

-  Nay 

Dahood 

--  Aye 

Davis 

-  Nay 

Delaney 

-  Nay 

Driscoll 

-  Aye 

Drum 

-  Abs 

Eck 

-  Aye 

Erdmann 

-  Nay 

Eskildsen 

-  Nay 

Etchart 

-  Nay 

Felt 

-  Nay 

Foster 

-  Aye 

Furlong 

-  Nay 

Garlington 

-  Aye 

Graybill 

-  Nay 

Gysler 

-  Nay 

Habedank 

-  Nay 

Hanson,  R.  S. 

-  Aye 

Hanson,  R. 

-  Nay 

Harbaugh 

-  Nay 

Harlow 

-  Nay 

Harper 

-  Aye 

Harrington 

-  Nay 

Heliker 

-  Nay 

Holland 

-  Abs 

Jacobsen 

-  Nay 

James 

-  Nay 

Johnson 

-  Nay 

Joyce 

-  Nay 

Kamhoot 

-  Abs 

Kelleher 

-  Nay 

Leuthold 

-  Nay 

Loendorf 

-  Nay 

Lorello 

-  Aye 

Mahoney 

-  Aye 

Mansfield 

-  Nay 

Martin 

-  Abs 

McCarvel 

-  Nay 

McDonough 

-  Aye 

McKeon 

-  Nay 

McNeil 

-  Nay 

Melvin 

-  Nay 

Monroe 

-  Nay 

Murray 

-  Aye 

Noble 

-  Nay 

Nutting 

-  Nay 

Payne 

-  Nay 
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Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 


-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Aye 

-  Nay 

-  Nay 

-  Nay 

-  Nay 


Sparks 
Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


-  Abs 

-  Nay 

-  Nay 

-  Aye 

-  Abs 

-  Abs 

-  Nay 

-  Aye 

-  Nay 

-  Nay 

-  Abs 

-  Aye 

-  Nay 
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CLERK  HANSON:   Mr.  Chairman.   Eighteen  Delegates 
have  voted  Aye;  seventy  have  voted  No. 

CHAIRMAN  AASHEIM:   Eighteen  have  voted  Aye,  seventy 
voting  No,  the  amendment  is  lost. 

(DELEGATE  GRAYBILL  ASSUMES  THE  CHAIR) 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz,  I  think  you  should 
re-move  section  nine  as  is. 

DELEGATE  SCHILTZ:   I  did  move  it  and  it  was  adopted, 

Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   So  I  guess  we  don't  need  to  do 

anything. 

Mr.  Berg,  for  what  purpose  do  you  rise? 


-7619- 


2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


DELEGATE  BERG:   I  did  have  a  proposed  amendment  in 
another  portion  that  I  wanted  to  have  considered. 

CHAIRMAN  GRAYBILL:   We  are  not  through  with  Style 
and  Drafting  on  this  at  all.   I'm  just  trying  to  finish  up 
section  nine. 

DELEGATE  BERG:   May  I  propose  the  amendment,  it 
eliminates  two  words? 

CHAIRMAN  GRAYBILL:   In  section  nine? 

DELEGATE  BERG:   Yes,  in  section  nine. 

CHAIRMAN  GRAYBILL:   You  don't  have  it  up  here. 

DELEGATE  BERG:   I  do  not  have  it  there. 

CHAIRMAN  GRAYBILL:   Very  well,  while  section  nine  is 
open,  Mr.  Berg,  what  is  your  proposal? 

DELEGATE  BERG:   I  move  to  delete  the  word,  bodies, 
and  the  word,  or,  following  the  word, public, and  before  the 
word, agency.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Berg. 

DELEGATE  BERG:   I  have  been  concerned  as  a  lawyer 
about  the  use  of  the  words,  public  bodies,  particularly  as  it 
relates  to  the  verb,  or  the  noun  really,  deliberations  or  de- 
liberate.  When  I  think   of  a  public  body  deliberating,  I  think 
first  of  a  jury;  that's  a  deliberative  public  body.   I  think 
not  only  of  an  ordinary  jury  sitting  in  a  civil  or  criminal 
case;  I  think  also  of  grand  juries,  of  which  we  have  had  some 
operating  both  in  Gallatin  and  Park  Counties.   Those  deliberatibns 
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ought  not  to  be  open  and  available  for  observation  by  any  mem- 
ber of  the  public  or  any  participant  in  the  litigation,  or  any 
person  who's   under  suspect  before  the  grand  jury.   For  that 
reason  I  think  we  should  strike  the  words,  bodies  or,  because 
I  think  with  that  terminology  in  there  it  is  clearly  broad 
enough   to  include  the  deliberations  of  a  public  body,  to -wit: 
a  jury.   Similarly,  and  of  course  my  mind  does  run,  I  adiTiit, 
along  judicial  lines,  but  take  the  deliberations  of  the  Supreme 
Court.   That's  a  public  body.   Is  it  to  be  understood  that  Mr. 
Davis,  or  Mr,  Dahood,  or  myself,  if  we  are  on  opposite  sides 
of  the  case,  having  finished  the  argument  may  then  go  into 
chambers  with  the  Court  and  observe  their  deliberations  in  the 
judgment  of  the  case  we  just  argued?   I  submit  to  you,  under 
the  language  as  it  is,  those  things  would  be  possible.   I  don't 
think  you  intend  it.   If  you  strike  the  words,  bodies  or,  you 
leave  it  to  the  agencies  of  state  government.   Now  I  want  to 
see  all  agencies,  in  particular,  opened  up  to  the  public.   I 
want  their  documents  examined;  I  want  their  deliberations  open. 
I  am  particularly  interested  in  the  operations  of  the  city 
counsel  and  boards  of  county  commissioners,  as  well  as  all 
other  agencies  and  commissions  and  forms  of  government.   I 
want  their  deliberations  open;  I  want  their  documents  available 
for  inspection.   But  I  do  not  think  that  the  term  public  bodies 
adds  anything  and  it  may  creat  problems  which  we  do  not  other- 


wise envisage.   I  therefore  submit  for  your  consideration  the 
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deletion  of  those  two  words,  bodies  or. 

CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:   Mr.  Chairman.   I  have  a  hard  time 
thinking  of  the  Constitutional  Convention  as  an  agency  or  the 
legislature  as  an  agency  and  --  my  mind  is  not  fast  enough 
maybe  to  turn  to  some  others.   I  don't  know  what  other  word  to 
use  for  groups  like  this  other  than  public  bodies.   I  tried  to 
listen  carefully  as  he  went  through  the  list,  maybe  not  in 
every  case,  but  in  many  of  the  things  that  Mr.  Berg  described 
the  phrase  that  takes  exception,  that  says  clearly  exceeds  the 
merits  of  public  disclosure,  certainly  would  be  applied  to  a 
grand  jury;  I  just  can't  picture  this  not  applying  there.   I 
think  I  would  oppose  the  amendment. 

CHAIRMAN  GRAYBILL:  The  Chair  would  like  to  know  how 
many  people  expect  to  speak  on  this?  If  we're  going  to  debate 
it,  we're  going  to  recess;  and  I'm  perfectly  happy  that  you  do 
so. 

All  right,  Mr.  Dahood,  we'll  take  one  more  shot  at  itj. 

DELEGATE  DAHOOD:   Mr.  Chairman.   I  think  probably  I 
should  rise  in  view  of  the  fact  that  some  question  has  been 
raised.   If  the  language  of  Delegate  Berg  can  be  accepted,  then 
of  course  I  think  this  concern  is  one  that  should  concern  all. 
And  I  think  that  the  interpretation  that  he  has  given  could 
possibly  be ' laid  against  this  section,  but  I  am  very  reluctant 
to  rise  in  opposition  to  Delegate  Berg  on  this  issue  because 
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I'm  certainly  in  accord  with  everything  that  he  says,  except 
I  am  not  satisfied  in  my  mind  and  judgment  that  a  court  could 
conceivably  give  that  interpretation  to  bodies.   We  are  re- 
ferring there  to  public  bodies,  perhaps  city  councils,  perhaps 
some  bureaucratic  groups  or  some  bureau  that  may  have  been 
established  perhaps  for  some  particular  special  public  purpose 
that  may  not  fall  within  the  term  of  agencies;  but  then  again, 
agencies,  I  suppose,  is  a  generic  term.   We  are  involved,  I 
suppose,  in  semantics  here.   I  think  our  comments  clearly  indi- 
cate that  we  are  not  trying  to  upset  any  traditional  rule  of 
procedure  with  respect  to  anything  with  the  judiciary.   I  think 
our  comments  certainly  indicate  we  are  not  trying  to  upset  any 
particular  privacy  that's  required  in  the  matters  referred  to 
by  Delegate  Mahoney.   I  just  do  not  think  that  that  problem 
would  arise.   With  those  comments  in  the  record  and  in  the 
journal,  I  would  stand  with  the  present  language. 

CHAIRMAN  GRAYBILL:   The  Chair  sees  others  that  want 
to  debate  it.   I  think  we  will  debate  it  after  lunch;  we're 
all  pretty  hungry. 

Mr.  Eskildsen.   (No  response)   Mrs.  Eck,  for  what 
purpose  do  you  rise? 

DELEGATE  ECK:   I  have  an  announcement. 

CHAIRMAN  GRAYBILL:   I'll  come  to  that. 

DELEGATE  ESKILDSEN:   Mr.  Chairman,   I  move  that  the 
Committee  of  the  Whole  stand  in  recess  until  2:00  o'clock  this 
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day. 

CHAIRMAN  GRAYBILL:   All  right.   We  are  going  to  re- 
cess until  2:00  o'clock  if  you  vote  for  it,  but  I  must  announce 
that  there  will  be  a  Style  and  Drafting  meeting  during  lunch. 
Mrs.  Eck,  do  you  want  to  make  your  announcement  or  do  you  want 
me  to? 

DELEGATE  ECK:   You,  please. 

CHAIRMAN  GRAYBILL:   There  is  to  be  an  Administration 
Committee  meeting  in  the  Rules  Committee  room  at  a  quarter  of 
two,  that  will  be  fifteen  minutes  before  we  come  in. 

All  in  favor  of  recessing  until  2:00  o'clock,  say  Aye 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  response) 

CHAIRMAN  GRAYBILL:   So  ordered. 

(Recess  12:46  P.M. ) 


-7624- 


I 

2 

3 
4 
5 
6 

7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


•TATK 
PUBLIftHINO  CO. 
MBLIN*.  MONT. 


MONTANA  CONSTITUTIONAL  CONVENTION 
47th  CONVENTION  DAY 


Thursday,  March  16,  1972 
2:14  o'clock,  P.M. 


Convention  Hall  i 
Helena,  Montana 


CHAIRMAN  GRAYBILL:   The  Conmittee  will  be  in  order. 
Members  of  the  Committee,  before  lunch  we  were  discussing  sec- 
tion nine  still.   The  situation  was  that  Mr.  Berg  haa  an 
amendment  to  section  nine  as  it's  shown  on  page  eleven  of  the 
Style  and  Drafting  report  that  we  were  working  in.   His  motion 
was  on  line  five  to  delete  the  words,  bodies  of  --  excuse  me, 
bodies  or,  so  that  it  would  read:   or  to  observe  the  delibera- 
tions of  all  public  agencies,  instead  of  public  bodies  or 
agencies.   It  was  Mr.  Wilson's  turn  to  talk.   Mr,  Wilson. 

DELEGATE  WILSON:   Mr.  President.   Would  Mr.  Berg 
yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Berg? 

DELEGATE  BERG:   I  yield. 

DELEGATE  WILSON:   Mr.  Berg,  as  this  provision  is  now 
written,  would  this  pertain  to  all  police  department  files, 
sheriff's  office  files,  attorney  general's  files,  county  at- 
torney's files,  in  respect  to  investigative  matters? 

DELEGATE  BERG:   I  wouldn't  want  to  be  the  one  to  pa.  ■ 
judgment  on  that,  but  I  would  call  your  attention  to  the  last 
portion  which  reads:   unless  the  demands  of  individual  privacy 
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clearly  exceed  the  merits  of  public  disclosure.   I  would  sus- 
pect that  there  will  be  problems  that  arise  in  the  interpreta- 
tion of  it  that  only  the  courts  will  decide.   I  could  not  give 
you  a  firm  answer,  yes  or  no. 

DELEGATE  WILSON:   Mr.  President.   Will  Mr.  Berg 
yield  to  another  question? 

CHAIRMAN  GRAYBILL:   Mr.  Berg? 

DELEGATE  BERG:   I  yield. 

DELEGATE  WILSON:   Who,  in  your  opinion,  would  deter- 
mine whether  it  would  be  public  or  not? 

DELEGATE  BERG:   I  anticipate  that  court  cases  will 
develop  and  out  of  that,  decisions  rendered  as  in  any  other 
statutory  or  constitutional  interpretation  problem. 

DELEGATE  WILSON:   Will  Mr.  Berg  yield  to  another 
question? 

CHAIRMAN  GRAYBILL:   Mr.  Berg? 

DELEGATE  BERG:   I  yield. 

DELEGATE  WILSON:   Would  you  foresee  a  lot  of  liti- 
gation, separate  litigations  on  these  particular  issues? 

DELEGATE  BERG:   No,  I  foresee  that  there  will  be 
litigation.   I  foresee  that  there  will  be  interpretations  and 
that  final  decisions  will  be  achieved  through  the  courts. 

DELEGATE  WILSON:   Thank  you,  Mr.  Berg. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion?   (No 
response)   Members  of  the  Committee,  you  have  before  you  the 
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motion  of  Mr.  Berg  that  we  delete  the  words,  bodies  or,  so 
that  section  nine  reads:   or  to  observe  the  deliberations  of 
all  public  agencies,  instead  of  public  bodies  or  agencies. 
Roll  call? 

DELEGATE  BERG:   May  I  close  now? 

CHAIRMAN  GRAYBILL:   Yes,  close. 

DELEGATE  BERG:   I  only  want  to  renark  that  during 
the  noon  recess  I  asked  our  Research  Analyst  to  look  up  defin- 
itions of  public  bodies.   She  was  unable  to  find  any  court  de- 
cisions actually  interpreting  the  word,  public  bodies.   So  I 
assume  that  we  are  now  inserting,  if  we  leave  it  in  the  Con- 
stitution, words  that  do  not  have  any  interpretation,  and  to 
this  date  have  no  fixed  meaning.   I  would  like  to  remark,  for 
the  purpose  of  the  record,  that  my  purpose  in  asking  to  delete 
the  words,  bodies  or,  is  to  eliminate  the  potential  interpre- 
tation that  it  might  include  juries,  grand  juries  and  Supreme 
Court  deliberations. 

CHAIRMAN  GRAYBILL:   The  issue  is  on  Mr.  Berg's 
motion  to  delete  the  words,  bodies  or.   So  many  as  shall  be 
in  favor  of  that  motion  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   So  many  as  shall  be  opposed  Gay 
No. 

DELEGATES:   No. 

CHAIRMAN  GRAYBILL:   The  No's  have  it.   The  motion 
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fails.   I  think  that  was  pretty  clear.   Now  we're  still  debat- 
ing section  nine;  is  there  any  further  discussion?   (No  re- 
sponse)  Mr.  Schiltz,  is  it  your   opinion  that  we  don't  need 
to  readopt  section  nine? 

DELEGATE  SCHILTZ:   Mr.  Graybill,  it's  much  stronger 
than  an  opinion;  I  did  it  and  it  has  been  adopted. 

CHAIRMAN  GRAYBILL:   So  that  if  we're  all  through  re- 
considering it,  we  just  leave  it  alone? 

DELEGATE  SCHILTZ:   Right. 

CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:   Is  Mr.  Scanlon's  motion  to  amend 
section  nine  going  to  come  before  us? 

CHAIRMAN  GRAYBILL:   Mr.  Scanlon,  what  do  you  want  to 
do,  withdraw  it  or  leave  it? 

DELEGATE  SCANLON:   Mr.  Chairman,  I  wish  to  withdraw 
it. 

CHAIRMAN  GRAYBILL:   It's  withdrawn.   Unless  the 
Chair  hears  differently,  we  will  consider  the  matter  of  recon- 
sideration of  section  nine  closed.   (No  response)   Mr.  Clerk, 
will  you  read  section  ten. 

CLERK  HANSON:   (Reading)   Section  ten;  Right  to 
Privacy.   (End  reading)   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ :   I  move  that  when  this  Committee 
does  rise  and  report  after  having  had  under  consideration 


-7628- 


2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


•TATI 
PUSLIAHINA  CO. 
H11.SN*.  MONT. 


section  ten.  Style  and  Drafting  report  number  eight,  it  recom- 
mend the  same  be  adopted.   Mr.  Chairman,  there  are  no  changes. 

CHAIRMAN  GRAYBILL:   Any  discussion?   (No  response) 
As  many  as  shall  be  in  favor  of  section  ten,  say  Aye.      • 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  no. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  eleven. 

CLERK  HANSON:   (Reading)   Section  eleven;  Search 
and  Seizure.   (End  reading)   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman.   I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under 
consideration  section  eleven.  Style  and  Drafting  report  num- 
ber eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman,  we 
made  one  or  two  minor  style  changes,  nothing  significant. 

CHAIRMAN  GRAYBILL:   Any  discussion  of  section  eleven? 
(No  response)   All  in  favor  of  section  eleven,  say  Aye. 

DELEGATES :   Aye . 

CHAIFIMAN  GRAYBILL:   Opposed,  no. 

DELEGATES:   No. 

CHAIRMAN  GRAYBILL:   The  Aye's  have  it;  it  is  so 
adopted.   Section  twelve. 

CLERK  HANSON:   (Reading)   Section  twelve;  Right  to 
Bear  Arms.  (End  reading)   Mr.  Chairman. 
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DELEGATE  SCHILTZ :   Mr.  Chairman.   I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under 
consideration  section  twelve.  Style  and  Drafting  report  number 
eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman,  there 
are  no  changes  in  section  twelve. 

CHAIRMAN  GRAYBILL:   Section  twelve,  is  there  any 
discussion?   (No  response)   So  many  as  shall  be  in  favor  of 
section  twelve,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  no. 

DELEGATES:   No. 

CHAIRMAN  GRAYBILL:   The  Aye's  have  it  and  it's 
adopted.   Section  thirteen. 

CLERK  HANSON:   (Reading)   Section  thirteen;  Right  of 
Suffrage.  (End  reading)   Mr.  Chairman. 

DELEGATE  SCHILTZ:   Mr.  Chairman.   I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under  con- 
sideration section  thirteen.  Style  and  Drafting  report  number 
eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman,  we 
changed  the  title  of:   Right  to  Suffrage,  to  Right  of  Suffrage 
to  confirm  with  what  was  said  on  line  twenty-eight,  and  besides 
that,  it  sounds  better. 

CHAIRMAN  GRAYBILL:   Any  discussion  of  section  thir- 
teen?  (No  response)   All  in  favor,  say  Aye. 

DELEGATES :   Aye . 
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CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   No. 

CHAIRMAN  GRAYBILL:   The  Aye's  have  it  and  it's 
adopted.   Section  fourteen. 

CLERK  HANSON:   (Reading)   Section  fourteen;  Adult 
Rights.  (End  reading)   Mr.  Chairman. 

DELEGATE  SCHILTZ :   Mr.  Chairman.   I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under  con- 
sideration section  fourteen.  Style  and  Drafting  report  number 
eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman,  we 
changed  the  word,  eighteen,  to  figures  eighteen  for  drafting 
purposes.   We  struck,  or  older,  because  anybody  eighteen  years 
of  age  is  an  adult  and  we  didn't  think  that  was  necessary. 

CHAIRMAN  GRAYBILL:   It  looked  to  me  like  you  put,  or 
older,  in. 

DELEGATE  SCHILTZ:  That's  what  I  mean  to  say;  we  put, 
or  older,  in  because  otherwise  it  s'  nded  as  though  we  only  had 
eighteen  year  olds  who  were  adults.   I'm  sorry. 

CHAIRMAN  GRAYBILL:  We've  got  to  watch  you,  don't  we, 
Mr.  Schiltz? 

DELEGATE  SCHILTZ:   This  is  a  bad  day,  all  the  way 
around. 

CHAIRMAN  GRAYBILL:   All  right.   Is  there  any  dis- 
cussion on  section  fourteen?   (No  response)   Al  in  favor,  say 
Aye . 
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DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  no. 

DELEGATES:   No. 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  fifteen. 

CLERK  HANSON:   (Reading)   Section  fifteen;  Rights  of 
Persons  Not  Adults.   (End  reading)   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman.   I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under  con 
sideration  section  fifteen,  Style  and  Drafting  report  number 
eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman,  we 
made  this  conform  with  section  fourteen  by  style  changes. 

CHAIRMAN  GRAYBILL:   Any  discussion  of  section  fif- 
teen?  (No  response)   All  in  favor  of  section  fifteen,  say  Aye 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  no. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  sixteen. 

CLERK  HANSON:   (Reading)   Section  sixteen;  The 
Administration  of  Justice.  (End  Reading)   Mr.  Chairman. 

DELEGATE  SCHILTZ:   Mr.  Chairman.   I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under 
consideration  section  sixteen,  Style  and  Drafting  report  num- 
ber eight,  ,it  recommend  the  same  be  adopted.   Mr.  Chairman, 
there  are  one  or  two  minor  style  changes,  nothing  else. 
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CHAIRMAN  GRAYBILL:   Section  sixteen.   (No  response)  I 
All  in  favor,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  seventeen, 

CLERK  HANSON:   (Reading)   Section  seventeen;  Due 
Process  of  Law.  (End  reading)   Mr.  Chairman. 

DELEGATE  SCHILTZ :  Mr.  Chairman.  I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under 
consideration  section  seventeen.  Style  and  Drafting  report 
number  eight,  it  recommend  the  same  be  adopted.  We  had  to 
restrain  the  committee  quite  a  bit,  Mr.  Chairman,  to  leave 
this  one  alone,  but  it  was  just  like  the  U.  S.  Constituti.on 
so  we  decided  to  leave  it. 

CHAIRMAN  GRAYBILL:   Is  there  any  discussion?   Is 
that  all  right,  Mr.  Davis?   (No  response)   All  in  favor,  say 
Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  eignteen 

CLERK  HANSON:  (Reading)   Section  eighteen;  State 
Subject  to  Suit.  (End  Reading)   Mr.  Chairman. 

DELEGATE  SCHILTZ:   Mr.  Chairman.   I  move  that  v;hen 


-7633- 


this  Committee  does  rise  and  report  after  having  had  under  con- 
sideration section  eighteen,  Style  and  Drafting  report  number 
eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman,  we 
made  some  changes  here.   We  changed,  Non-Immunity  From,  to. 
State  Subject  to.  Suit.   Non-immunity  sounds  like  two  nega- 
tives which  we  didn't  like, and  I  think  this  is  better.   We 
used  the  words,  local  governmental  entities,  to  conform  to  the 
language  we  used  in  the  revenue  and  finance  article  which  will 
be  used  throughout  the  Constitution.   We  made  a  substantive 
change  on  line  twenty-seven  where  it  had  June  first,  we  put 
in,  July  first,  for  the  reason  that  most  insurance  is  going  to 
be  purchased  probably  after  the  first  of  July,  or  effective 
the  middle  of  the  year.   Also,  the  statute  to  become  effective 
on  the  first  of  July  unless  some  earlier  date  is  specified. 
We  checked  this  with  the  committee  and  the  committee  had  no 
problem. 

CHAIRMAN  GRAYBILL:   Mr.  Dahood . 

DELEGATE  DAHOOD:   Mr.  Chairman.   The  conmittee  does 
agree,  and  I  am  compelled  to  concede  to  Style  and  Drafting  as 
they  have  approved  the  language. 

CHAIRMAN  GRAYBILL:   Any  discussion?   (No  response) 
All  in  favor  of  section  eighteen,  say  Aye. 

DELEGATES:   Aye. 

CHAIR!iAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 
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ChAIRI>lAN  GRAYBILL:   It's  adopted.   Section  nineteen. 

CLERK  HANSON:   (Heading)   Section  nineteen;  liaheaM 
Corpus.  (End  reading)   Mr.  Chairman. 

DELEGATE  SCHILTZ :   Mr.  Chairman.   I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under 
consideration  section  nineteen.  Style  and  Drafting  report  num- 
ber eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman,  no 
changes . 

CHAIRMAN  GRAYBILL:   Mr.  Johnson,  oh  —  all  in  favor 
of  section  nineteen,  say  Aye. 

DELEGATES :   Aye . 

CHAIRI4AN  GRAYBILL:   Opposed,  no. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  twenty. 

CLERK  HANSON:   (Reading)   Section  twenty;  Initiation 
of  Proceedings.  (End  reading)   Mr.  Chairman.   Containing  two 
subsections . 

DELEGATE  SCHILTZ;   Mr.  Chairman.   I  move  that  when 
tnis  Committee  does  rise  and  report  after  having  had  under  con- 
sideration section  twenty,  sub.  one.  Style  and  Drafting  report 
number  eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
we  maae  style  changes,  nothing  very  significant. 

CHAIRMAN  GRAYBILL:   Any  discussion?   (No  response) 
All  in  favor  of  section  twenty,  say  Aye. 

DELEGATES:   Aye. 
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CHAIRMAN  GRAYBILL:   Opposed,  no. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted. 

DELEGATE  SCHILTZ  :   Mr.  Chairman.   I  move  that  v>?hen 
this  Committee  does  rise  and  report  after  having  had  under 
consideration  section  twenty,  sub.  two,  Style  and  Drafting 
report,  it  recommend  the  same  be  adopted.   Mr.  Chairman,  again 
style  changes,  nothing  significant. 

CHAIRMAN  GRAYBILL:   Now,  are  you  on  twenty-one  or 
twenty  — 

DELEGATE  SCHILTZ:   I  am  on  twenty,  sub.  two. 

CHAIRMAN  GRAYBILL:   Well,  we  take  these  whole  things 
at  a  time,  Mr.  Schiltz,  don't  we? 

DELEGATE  SCHILTZ:   No. 

CHAIRMAN  GRAYBILL:   Oh,  we  don't,  I  beg  your  pardon. 
That's  on  the  other  half  of  the  melon.    Twenty,  sub.  two,  is 
there  any  objection? 

DELEGATE  SCHILTZ:   I'm  watching  you  pretty  close, 
Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   All  in  favor  of  twenty,  sub. 
two,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   A  fellow  could 
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get  confused  at  this  game  if  you  played  it  long  enough.   Sec- 
tion twenty-one. 

CLERK  HANSON:   (Reading)   Section  twenty-one;  Bail. 
(End  reading)   Mr.  Chairman. 

DELEGATE  SCHILTZ :   Mr.  Chairman.   I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under 
consideration  section  twenty-one,  Style  and  Drafting  report 
number  eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
no  change. 

CHAIRMAN  GRAYBILL:   Twenty-one?   (No  response)   All 
in  favor  of  twenty-one,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Twenty-two. 

CLERK  HANSON:   (Reading)   Section  twenty-two ;  Ex- 
cessive Sanctions.   (End  reading)   Mr.  Chairman. 

DELEGATE  SCHILTZ:   Mr.  Chairman.   I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under 
consideration  section  twenty-two.  Style  and  Drafting  report 
number  eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
no  changes,  it's  the  old  section  from  the  Constitution. 

CHAIRMAN  GRAYBILL:   All  in  favor  of  section  twenty- 
two  ,  say  Aye . 

DELEGATES :   Aye . 
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notion  to  be  to  suspend  the  rules  so  that  wo  could  reconsider 
section  twenty-three.   And  he  has  also  furtner  said  taat  ir 
that  happens,  he  would  make  a  motion  to  reconsider  and  would 

be  interested  in  che  lasr  sentence,  but  notice  that  the  whole 
section  will  be  open.   Is  there  any  discussion  of  zhe   nocion 
to  suspeiKi  the  rules?   (No  response)   All  in  favor  of  suspend- 

ina  the  rules  on  section  twentv-three ,  sav  Ave. 

-   -  J 

DELZGATE5 :   Aye.  i 

CHAIR>L\N"  GRAY3ILL:   Opposed,  no.  j 

DELEGATES:   No.  j 

CHAIR>L\N  GRAYBILL:   The  chair  is  in  doubt.   All  in   ' 

favor,  vote  Aye;  all  opposed,  vote  No.   Has  every  Delegate 

voted? 

(No  response) 
CHAIR.HAN  GRAYBILL:   Does  any  Delegate  want  to  change 

his  vote? 

(No  response) 
CHAIRMAN  GRAYBILL:   Very  well,  sixty-four  having 

voted  in  favor  and  sixteen  against,  the  motion  to  suspend  the 

rules  is  adopted.   Now  Mr.  Joyce,  do  you  want  to  make  a  motion 

to  reconsider? 

DELEGATE  JOYCE:   Mr.  Chairman.   I  move  to  recor.sider 

the  action  of  the  Convention  on  section  twenty-three,  and  if 

that  motion  passes  I  would  have  a  motion  to  delete  the  last 

sentence. 
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CHAIRMAN  GRAYBILL:   Is  there  any  discussion  on  the 
motion  to  reconsider?   All  in  favor  of  the  motion  to  reconsideij' , 
say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   No. 

CHAIRMAN  GRAYBILL:   It's  adopted.   Now  Mr.  Joyce,  do 
you  want  to  state  your  --  Mr.  Joyce,  you  did  vote  on  the  pre- 
vailing side  when  we  adopted  this,  didn't  you?   To  the  best  of 
your  recollection? 

DELEGATE  JOYCE:   Let  me  say  I  think  so. 

CHAIRMAN  GRAYBILL:   Very  well,  what's  your  motion? 

DELEGATE  JOYCE:   Mr.  Chairman.   I  move  to  delete 
the  last  sentence  of  section  twenty-three  on  line  twenty-nine, 
at  page  thirteen,  that's  where  I'm  reading,  the  following 
words  beginning  with  Any:   Any  deposition  authorized  by  this 
section  may  be  received  as  evidence  on  the  trial,  if  the  wit- 
ness shall  be  dead  or  absent  from  the  state. 

CHAIRMAN  GRAYBILL:   Mr.  Joyce.   Your  motion  is  to  de- 
lete the  last  sentence  in  its  entirety,  is  that  correct? 

DELEGATE  JOYCE:   Yes. 

CHAIRMAN  GRAYBILL :   You  may  have  a  motion  deleting 
the  last  sentence  beginning  with  the  word  Any  in  line  twenty- 
nine:   Any  deposition  authorized  by  this  section  may  be  re- 
ceived as  evidence  on  the  trial,  if  the  witness  shall  be  dead 
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dead  or  absent  from  the  state.   Mr.  Joyce. 

DELEGATE  JOYCE:   Mr.  Chairman.   As  I  understand  it, 
the  United  States  Supreme  Court  has  held  that  you  cannot  use  a 
deposition  in  a  criminal  trial  against  a  defendant  in  that  if 
the  witness  is  dead,  his  evidence  is  gone  forever  and  if  he's 
absent  from  the  state,  you  can't  use  the  deposition  against 
him  because  the  Federal  Constitution  which  guarantees  that  a 
person  has  the  right  to  be  confronted  by  his  accusers;  that  on 
the  trial  of  the  case  the  jury  has  the  right  to  see  the  accuse]^: 
to  test  his  credibility  and  witness  on  the  stand,  and  if  he 
isn't  there  the  evidence  can't  be  admissible,  and  any  con- 
stitution or  statutes  that  authorize  it  violate  the  Federal 
Constitution.   Since  the  Supreme  Court  has  so  held,  it  seems 
to  me  that  adopting  a  Constitution  thereafter  that  you  really 
shouldn't  fly  in  the  face  of  the  United  States  Supreme  Court. 

CHAIRMAN  GRAYBILL:   Mr.  Dahood . 

DELEGATE  DAHOOD:  Mr.  Chairman.  There  is  some  ques- 
tion as  to  whether  or  not  this  particular  provision  would  con- 
flict with  that  particular  decision  because  there  are  instance^ 
where  the  testimony  that  is  so  preserved  may  be  in  favor  of 
defendant.  But  in  any  event,  the  criminal  code  of  the  state 
of  Montana,  which  was  recently  enacted,  does  provide  for  the 
particular  procedure  involved  in  these  matters,  and  because  c 
that  concern  that's  been  expressed  by  Delegate  Joyce  and  sev- 
eral other  lawyers  who  are  members  of  the  Convention,  the 
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committee  would  have  no  objection  to  deleting  that  sentence. 
It  does  not  take  away  from  the  substance  of  that  particular 
section  twenty-three. 

CHAIRMAN  GRAYBILL:   So  many  as  shall  be  in  favor  of 
Mr.  Joyce's  motion  to  delete  the  last  sentence  of  section 
twenty-three,  please  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   No. 

CHAIRMAN  GRAYBILL:   It's  deleted.   Are  there  other 
amendments  to  section  twenty-three?   (No  response)   Mr. 
Schiltz. 

DELEGATE  SCHILTZ:   I  move  that  when  this  Committee 
does  rise  and  report  after  having  had  under  consideration  sec- 
tion twenty-three,  Style  and  Drafting  report  number  eight,  it 
recommend  the  same  be  adopted  as  amended. 

CHAIRMAN  GRAYBILL:   The  motion  is  to  adopt  section 
twenty-three  as  amended.   Is  there  any  discussion?   (No  re- 
sponse)  All  in  favor  of  adopting  section  twenty-three  as 
amended ,  say  Aye . 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted  as  amended.   Sectioifl 
twenty-four . 
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CLERK  HANSON:   (Reading)   Section  twenty-four; 
Rights  of  Accused.  (End  reading)   Mr.  Chairman. 

DELEGATE  SCHILTZ :   Mr.  Chairman,   I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under 
consideration  section  twenty-four,  Style  and  Drafting  report 
number  eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
there  are  no  changes. 

CHAIRMAN  GRAYBILL:   Section  twenty-four?   (No  re- 
sponse)  All  in  favor,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  Nay. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  twenty- 
five  . 

CLERK  HANSON:   (Reading)   Section  twenty-five;  Self- 
incrimination  and  Double  Jeopardy.  (End  reading)   Mr.  Chairman 

DELEGATE  SCHILTZ:   Mr.  Chairman.   I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under 
consideration  section  twenty-five.  Style  and  Drafting  report 
number  eight,  it  recommend  the  same  be  adopted,   Mr.  Chairman, 
we  made  style  changes,  nothing  significant.   We  said:   no  per- 
son shall  be  again  put  in  jeopardy  for  the  same  offense,  as 
opposed  to,  twice  put  in  jeopardy. 

CHAIRMAN  GRAYBILL:   Section  twenty-five,  any  dis- 
cussion?  (No  response)   All  in  favor,  say  Aye. 
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DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  twenty- 


six  . 


CLERK  HANSON:   (Reading)   Section  twenty-six;  Trial 
by  Jury.  (End  reading)   Mr.  Chairman. 

DELEGATE  SCHILTZ :   Mr.  Chairman.   I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under 
consideration  section  twenty-six,  Style  and  Drafting  report 
number  eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
we  made  style  changes  with  no  substantive  changes. 

CHAIRMAN  GRAYBILL:   Section  twenty-six?   (No  re- 
sponse)  All  in  favor  of  section  twenty-six,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  say  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   Section  twenty-six  is  adopted. 
Section  twenty-seven. 

CLERK  HANSON:   (Reading)   Section  twenty-seven; 
Imprisonment  for  Debt.  (End  reading)   Mr.  Chairman. 

DELEGATE  SCHILTZ:   Mr.  Chairman.   I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under 
consideration  section  twenty-seven,  Style  and  Drafting  report 
number  eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
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minor  style  change. 

CHAIRMAN  GRAYBILL:   Section  twenty-seven,  is  there 
any  discussion?   (No  response)   All  in  favor,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   All  opposed,  say  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  twenty- 
eight. 

CLERK  HANSON:   Section  twenty-eight;  Rights  of  the 
Convicted.  (End  reading)   Mr.  Chairman. 

DELEGATE  SCHILTZ :   Mr.  Chairman.   I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under 
consideration  section  twenty-eight.  Style  and  Drafting  report 
number  eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
in  this  case  we  struck  out:   and  full  rights  shall  be  automa- 
tically restored,  and  reinserted  on  lines  ten  and  eleven: 
shall  restore  all  civil  and  political  rights.   Now  I  under- 
stand that  Mr.  Campbell  has  some  problem  with  that,  but  m 
defense  of  the  committee  if  you'll  look  at  --  well,  you  don't 
have  it,  but  on  page  forty-one  of  the  committee  report,  it  was 
their  express  intent  that  any  such  person  should  be  entitled 
to  the  restoration  of  all  civil  and  political  rights;  so  v^e 
used  those  words  on  the  theory  that  full  rights  really  had  nc 
legal  significance  and  there  wasn't  anything  measurable  or  de- 
finable.  So  we  used  two  terms  that  were  definable. 
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CHAIRMAN  GRAYBILL:   Mr.  Campbell. 

DELEGATE  CAMPBELL:   I  would  rise  to  amend  the  change^ 
made  by  Style  and  Drafting.   I'm  afraid  in  this  case,  just  as 
in  section  six,  they  inadvertently  changed  the  substantive 
nature  of  the  section  and  that  is  in  this  way.   We  intended 
full  rights  be  restored  as  in  the  report  we  had  on  page  forty- 
one,  we  felt  that  when  a  person  has  paid  the  debt,  and  there's 
no  longer  state  supervision,  all  the  rights  should  be  re- 
stored.  We  said  specifically  in  that  write-up,  that  he  has 
the  opportunity  to  become  a  full  member  of  the  community,  and 
it's  required  that  he  be  restored  to  the  same  rights,  priv- 
ileges and  immunities  as  other  citizens.   That's  why  we  put  in 
full  rights,  to  cover  these  other  areas,  also.   Now,  in  chang- 
ing this,  Style  and  Drafting  excluded  our,  full  rights,  and 
put,  civil  and  political.   I  feel  in  talking  to  members  of  the 
committee  that  this  would  not  cover  such  things  as  occupa- 
tional rights,  and  certainly  it  was  not  our  intent  to  exclude 
those.   I  feel  that  the  Supreme  Court  could  very  likely  say 
that  an  occupational  right  is  not  a  civil  right,  that  it's  a 
privilege,  and  as  a  result  would  not  give  full  meaning  to  our 
phrase,  full  rights.   For  this  reason,  I  would  accept  the 
changes  they  made  with  the  addition,   and  privileges,  at  the 
end  so  there  would  be  no  question  that  this  is  to  be  part  of 
the  sectiort.   This  was  the  original  intent  and  to  prevent  any 
substantive  change,  I  would  recommend  this  be  added  to  their 
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report. 

CHAIRMAN  GRAYBILL:   The  Chair  does  not  understand 
that  you  have  made  a  motion  yet,  Mr.  Campbell. 

DELEGATE  CAMPBELL:   I  make  a  motion  that  the  words, 
and  privileges,  be  added  after  rights.   I  will  withdraw  to  our 
Chairman,  Mr.  Dahood. 

CHAIRMAN  GRAYBILL:   Mr.  Dahood. 

DELEGATE  DAHOOD:   Mr.  Chairman.   Delegate  Campbell 
speaks  on  behalf  of  the  committee.   We  think  he  is  correct, 
and  I  would  like  to  move,  and  this  as  I  understand  it  would  be 
a  substitute  motion,  that  the  original  language  of  section 
twenty-eight  be  adopted  by  Style  and  Drafting  and  inserted 
within  this  particular  article.   Since  it  is  our  considered 
judgment  that  there  is  some  question  as  to  whether  or  not  cer- 
tain privileges  are  excluded  by  the  adoption  of  the  language 
submitted  to  this  Committee,  I  so  move,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:  The  Chair  doesn't  understand  it 
to  be  substitute,  it's  just  your  motion  to  restore.  I  didn't 
accept  Mr.  Campbell's  motion. 

DELEGATE  DAHOOD:   Yes,  it  is  our  motion. 

CHAIRMAN  GRAYBILL:   Right.   Mr.  Dahood  has  made  a 
motion  that  the  original  language  passed  by  the  Convention  -- 
or  by  the  Committee  of  the  Whole  be  restored  and  that  Style 
and  Drafting  use  it  in  place  of  what  they've  put  in  here.   Is 
there  any  discussion?   Mr.  Burkhardt. 
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DELEGATE  BURKHARDT :   Mr.  Chairman,  I  wonder  if  Bob 
Campbell  intended  to  insert,  and  privileges,  or  if  that's 
simply  to  be  noted  in  the  journal? 

CHAIRMAN  GRAYBILL:   It  is  not  inserted  in  the  orig- 
inal language.   Mr.  Campbell  has  referred  to  it  as  having  come 
from  the  comment,  but  it  is  not  part  of  the  original  language. 
I  think  it's  pretty  easy  to  make  out  what  the  original  languag^ 
was  there. 

Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman.   I  would  like  to 
urge  on  Mr.  Dahood  that  for  the  sake  of  Style  and  Drafting, 
not  mine  but  his,  that  he  accept  our  change  and  put  in  his 
full  rights  down  there  at  the  end,  because  as  written  it  says, 
full  right  shall  be  automatically  restored.   We  have  a  real 
problem  and  I  think  Mr.  Dahood  will  recognize  it  just  as  soon 
as  he  starts  to  slice  the  sentence.   Restored  by  whom?   And 
automatically,  both  those  words  bugged  all  of  the  committee, 
and  I  just  think  are  bad  draftsmanship  and  I  think  you  would 
agree. 

CHAIRMAN  GRAYBILL:   Mr.  Dahood. 

DELEGATE  DAHOOD:   Mr.  Chairman,  I  don't  see  where 
the  language  of  Style  and  Drafting  is  any  more  self-executing 
than  the  language  that  our  committee  submitted  to  the  Com- 
mittee of  the  Whole  and  which  was  adopted.   I'm  certainly 
quite  willing  to  accept  any  suggestions  that  are  going  to 
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improve  the  effect  of  the  language,  but  unfortunately,  az   this 
moment  I 'm  unable  to  see  that  that  particular  benefit  is  to  be 
gained  by  accepting  the  language  of  Style  and  Drafting.   They 
indicate  in  the  language  that  they  have  suggested,  that  term- 
ination of  state  supervision  shall  restore  all  civil  and  pol- 
itical rights.   We  say  in  the  original  language,   full  rights 
shall  be  automatically  restored  upon  termination  of  state 
supervision.   I  must  confess,  if  there  is  a  difference  I  fail 
to  perceive  it  at  this  time. 

CHAIRMAN  GRAYBILL:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   So  far  as  we  are  concerned,  the 
reading  would  be  that  the  termination  --  the  act  of  termina- 
tion, whenever  that  happens,  constitutes  a  restoration  of  all 
civil  and  political  rights,  or  full  rights,  if  that's  the 
wording  you  want.   Whereas,  as  it's  written,   full  rights 
shall  be  —  that  indicates  to  us  that  somebody  shall  do  it. 
Then,  automatically  --  I  don't  like  the  word  automaticaly  be- 
cause it  doesn't  seem  to  me  automatically  has  any  place  m  the 
Bill  of  Rights.   Full  rights  shall  be  restored,  that  means  to 
me  that  somebody  must  do  it.   I  realize  you  have,   upon  term- 
ination, but  it  still  indicates  to  me  that  somebody  must  take 
some  action  and  I  don't  think  that's  what  you  want. 

CHAIRMAN  GRAYBILL:   Mr.  Dahood . 

DELEGATE  DAHOOD:   Mr,  Chairman.   Will  Mr.  Schiltz 
yield  to  a  question? 
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DELEGATE  SCHILTZ :   Yes. 

DELEGATE  DAHOOD :   Mr.  Schiltz.   It  states  in  the 
original  language  that,   full  rights  shall  be  automatically 
restored  upon  termination  of  state  supervision.   It  clearly 
indicates  when  that  particular  event  shall  happen.   Perhaps 
this  language  would  be  an  improvement,  and  perhaps  be  accept- 
able to  your  committee,  to  read,   full  rights  are  restored 
upon  termination  of  state  supervision.   Would  that  be  more 
satisfactory  to  the  committee? 

DELEGATE  SCHILTZ:   That  would  be  better >  or  if  you 
used,  by,  instead  of,  upon,  it  seems  to  me  it  would  be  better, 
Do  you  see  what  I  am  getting  at?   I  don't  think  it's  all  that 
important. 

DELEGATE  DAHOOD:   We  have  no  objection  to  substitu- 
ting the  word,  by,  for,  upon. 

DELEGATE  SCHILTZ:   All  right. 

DELEGATE  DAHOOD:   Perhaps  Mr.  Schiltz  now  will  read 
that  section  with  that  particular  change,  and  if  Mr.  Schiltz 
thinks  the  word,  automatically,  should  be  striken,  I  think 
it's  superfluous,  it  serves  no  particularly  useful  purpose. 
But  on  the  other  hand,  sometimes  the  use  of  words,  even 
though  perhaps  not  necessary  from  the  standpoint  of  strict 
English  composition,  do  emphasize  a  particular  point  or  a 
particular  right,  and  that  was  the  reason  for  using  the  word, 
automatically . 
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CHAIRMAN  GRAYBILL:   Mr.  Dahood  and  Mr.  Schiltz.   The 
Chair  has  listened  carefully  to  you.   I  understand,  Mr. 
Dahood,  that  you  might  withdraw  your  motion,  and  make  a  notion 
that  the  sentence  read,  and  full  rights  shall  be,  striking     ' 
the  word,  automatically,  restored.   Then  strike,  upon,  and  put 
in  the  word,  by,  termination  of  state  supervision  for  any 
offense  against  the  state. 

DELEGATE  DAHOOD:   That  is  correct,  Mr.  Chairman,  and 
thank  you  for  your  assistance. 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Dahood  has  change(^ 
his  original  motion  and  it  now  is  to  change  the  language  so 
that  it  reads:   Rights  of  the  Convicted.   Laws  for  the  punish- 
ment of  crime  shall  be  founded  on  the  principles  of  prevention 
and  reformation,  period .   Can  we  leave  that  period  there,  Mr. 
Dahood?   And  strike  the,  and,  and  say:   Full  rights  shall  be 
restored  by  termination  of  state  supervision  for  any  offense 
against  the  state. 

DELEGATE  DAHOOD:   That  is  correct,  except  there  was 
one  suggested  change  made.   In  line  twenty-three,  instead  of 
using  the  words,  shall  be,  use  in  place  thereof  the  word,  are, 
so  that  it  will  read:   Full  rights  are  restored  by  termination 
of  state  supervision. 

CHAIRMAN  GRAYBILL:  All  right.  Full  rights  are  -- 
now,  ladies  and  gentlemen,  the  first  sentence  will  remain  as 
it  appears  in  the  Style  and  Drafting  report.   The  second 
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sentence  will  read,  if  you  want  to  interlineate :   Full  rights 
are  restored  by  termination  of  state  supervision  for  any  of- 
fense against  the  state.   Striking  the  rest  of  the  underlined 
material  --  now,  as  I  understand  it,  that's  agreeable  with 
the  committee.   Is  that  agreeable  with  Style  and  Drafting? 
Are  there  others  who  care  to  discuss  this  matter?   (no  re- 
sponse)  All  in  favor  of  section  twenty-eight  --  let's  say, 
all  in  favor  of  the  changes  that  have  been  proposed  by  Mr. 
Dahood,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   Now,  Mr.  Schiltz,  state  the 
section  as  amended. 

DELEGATE  SCHILTZ:   Mr.  Chairman.   I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under 
consideration  section  twenty-eight.  Style  and  Drafting  report 
number  eight,  it  recommend  the  same  be  adopted  as  amended. 

CHAIRMAN  GRAYBILL:   All  those  in  favor  of  adopting 
section  twenty-eight  as  amended,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It  is  SO  adopted.   Section 
twenty-nine . 


-7652- 


2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATI 
PUftLlftHtNO  CO. 
HKLIHA,   HONT. 


CLERK  HANSON:   (Reading)   Section  twenty-nine; 
Eminent  Domain.  (End  reading)   Mr.  Chairman. 

DELEGATE  SCHILTZ :   Mr.  Chairman.   I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under 
consideration  section  twenty-nine.  Style  and  Drafting  report 
number  eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
a  slight  change  in  style  on  line  eighteen,  nothing  else. 

CHAIRMAN  GRAYBILL:  Any  discussion?  (No  response) 
All  in  favor  of  section  twenty-nine,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  thirty. 

CLERK  HANSON:   (Reading)   Section  thirty;  Treason 
and  Descent  of  Estates.  (End  reading)   Mr.  Chairman. 

MR.  SCHILTZ:  I  move  that  when  this  Committee  does 
rise  and  report  after  having  had  under  consideration  section 
thirty,  Style  and  Drafting  report  number  eight,  it  recomr.iend 
the  same  be  adopted.  Mr.  Chairman,  a  minor  change  to  legis- 
lature on  line  twenty-five. 

CHAIRMAN  GRAYBILL:   All  in  favor  of  section  thirty, 
say  Aye . 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 
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one , 


CLERK  HANSON:   (Reading)   Section  thirty-one;  Ex 
Post  Facto,  Obligation  of  Contracts  and  Irrevocable  Privileges 
(End  reading)   Mr.  Chairman. 

DELEGATE  SCHILTZ :   Mr.  Chairman.   I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under 
consideration  section  thirty-one,  Style  and  Drafting  report 
number  eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
no  changes  except  for  a  comma  on  line  twenty-nine,  and  legis- 
lature on  line  four  of  page  sixteen. 

CHAIRMAN  GRAYBILL:   All  in  favor  of  section  thirty- 
one,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  thirty- 
two  . 

CLERK  HANSON:   (Reading)   Section  thirty-two; 
Civilian  Control  of  the  Military.  (End  reading)   Mr.  Chairman. 

DELEGATE  SCHILTZ:   Mr.  Chairman.   I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under 
consideration  section  thirty-two.  Style  and  Drafting  report 
number  eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
there  is  a  minor  style  change  on  line  nine. 
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CHAIRiyiAN  GRAYBILL:   All  in  favor  of  section  thirty- 
two,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  thirty- 
three  . 

CLERK  HANSON:   (Reading)   Section  thirty-three; 
Importation  of  Armed  Persons.  (End  reading)   Mr.  Chairman. 

DELEGATE  SCHILTZ :   Mr.  Chairman.   I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under 
consideration  section  thirty-three.  Style  and  Drafting  report 
number  eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
again,  minor  changes  for  legislature  on  lines  fourteen  and 
fifteen. 

CHAIRMAN  GRAYBILL:   Section  thirty-three?   (No  re- 
sponse)  All  in  favor,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  thirty- 
four  . 

CLERK  HANSON:   (Reading)   Section  thirty-four; 
Unenumerated  Rights.  (End  reading)   Mr.  Chairman. 

DELEGATE  SCHILTZ:   Mr.  Chairman.   I  move  that  when 
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this  Committee  does  rise  and  report  after  having  had  under 
consideration  section  thirty-four.  Style  and  Drafting  report 
number  eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
no  changes. 

CHAIRMAN  GRAYBILL:   All  in  favor  of  section  thirty- 
four,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It's  adopted.   Section  thirty- 
five. 

CLERK  HANSON:   (Reading)   Section  thirty-five; 
Servicemen,  Servicewomen  and  Veterans.  (End  reading)   Mr. 
Chairman. 

DELEGATE  SCHILTZ :   Mr.  Chairman.   I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under 
consideration  section  thirty-five,  Style  and  Drafting  report 
number  eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 
minor  style  changes  on  lines  twenty-one  and  twenty-three. 

CHAIRMAN  GRAYBILL:   All  in  favor  of  section  thirty- 
five,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   Section  thirty-five  is  adopted. 
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DELEGATE  SCHILTZ :  Mr.  Chairman.  I  should  note  in 
connection  with  this  particular  article,  that  the  death  pen- 
alty provision  is  not  reported  here.   It  goes  on  the  ballot. 

CHAIRMAN  GRAYBILL:   In  other  words,  there  is  that 
item  to  go  on  the  ballot  that's  not  in  the  book  here. 

DELEGATE  SCHILTZ:   That's  right. 

CHAIRMAN  GRAYBILL:   Ladies  and  gentlemen  of  the 
Committee,  you  have  adopted  the  thirty-five  articles  in  the 
Bill  of  Rights. 

Mr.  Murray,  do  we  need  to  rise  and  report  to  refer 
this  to  --  Mr.  Eskildsen,  will  you  rise  and  report? 

DELEGATE  ESKILDSEN:  Mr.  Chairman.  I  move  we  rise 
and  report. 

CHAIRMAN  GRAYBILL:  The  motion  is  to  rise  and  report 
on  the  Style  and  Drafting  proposal  on  the  Bill  of  Rights.  All 
in  favor,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  GRAYBILL:   It  is  so  ordered.   Mr.  Clerk, 
will  you  read  the  report. 

CLERK  HANSON:   (Reading)   March  16,  1972.   Mr. 
President,  we,  your  Committee  of  the  Whole,  having  had  under 
consideration  report  number  eight  of  the  Committee  on  Style 
and  Drafting  of  the  Bill  of  Rights  recommend  as  follows:   that 
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the  Committee  rise  and  finally  report  on  the  Style  and  Draft- 
ing proposal  on  the  Bill  of  Rights.   Signed,  Leo  Graybill, 
Chairman.  (End  reading) 

PRESIDENT  GRAYBILL:   Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   I  move  the  adoption  of  the 
Committee  of  the  Whole  report  and  that  Bill  of  Rights  Proposal 
Number  Eight  be  referred  to  Order  of  Business  Number  Five, 

PRESIDENT  GRAYBILL:   The  motion  is  that  the  Committed 
report  be  adopted  and  referred  to  Order  of  Business  Number 
Five . 

Mr.  Schiltz,  for  what  purpose  do  you  rise? 

DELEGATE  SCHILTZ:   I  would  suggest  that      go  to 
Style  and  Drafting  for  engrossing  of  the  amendments,  then 
back  to  Order  of  Business  Number  Five. 

PRESIDENT  GRAYBILL:   If  we  do  that,  can  you  put  it 
straight  to  Order  of  Business  Number  Five? 

DELEGATE  SCHILTZ:   Right. 

PRESIDENT  GRAYBILL:   Very  well.   We  will  send  it  to 
Style  and  Drafting  for  making  the  changes  and  then  we'll  send 
it  straight  to  Order  of  Business  Number  Five,  without  going 
back  to  Order  of  Business  Number  Ten.   All  in  favor  of  the 
motion,  say  Aye. 

DELEGATES:   Aye. 

PRESIDENT  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 
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PRESIDENT  GRAYBILL:   So  ordered.   Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   I  move  the  committee  reso:.ve 
itself  into  the  Committee  of  the  Whole  for  the  purpose  of 
handling  business  under  General  Orders. 

PRESIDENT  GRAYBILL:   The  motion  is  to  resolve  our- 
selves back  into  a  Committee  of  the  Whole.   All  in  favor,  say 
Aye . 

DELEGATES:   Aye. 

PRESIDENT  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  audible  response) 

PRESIDENT  GRAYBILL:   It  is  so  ordered. 

CHAIRMAN  GRAYBILL:   Mr.  Clerk,  before  you  read, 
just  a  minute.   Mr.  Murray,  are  you  ready?   Members  of  the 
Committee,  we  are  going  to  let  Mr.  Murray  take  the  start  of 
the  Local  Government  this  afternoon.   So  Mr.  Murray,  welcome. 

(Committee  of  the  Whole  chairmanship  assumed  by 

Mr .  Murray . ) 

CHAIRMAN  MURRAY:   The  Committee  will  be  in  order.   I 
understand  that  there  has  been  distributed  to  the  desks  of  the 
Delegates  a  two-page  report  from  the  Local  Government  Com- 
mittee and  on  the  second  page  there  are  some  amendments.   If 
you  have  these  before  you,  which  I  assume  that  you  do,  I  see 
many  of  you  holding  them,  we  will  consider  that  these  amend- 
ments are  committee  amendments  and  unless  there  is  objection, 
they  will  be  deemed  to  be  such  and  will  be  included  in  the 
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committee's  report  as  we  proceed.   The  Clerk  will  read  the 
history  and  title  of  the  General  Government  proposal - 

CLERK  HANSON:   (Reading)   Mr.  Chairman.   Montana 
Constitutional  Convention  1971-72.   Local  Government  Committee 
Proposal  Number  Eleven.   Introduced  February  19,  1972.   Oscar 
L.  Anderson,  Chairman;  Virginia  H.  Blend,  Vice  Chairman. 
Majority  Proposal.   Be  it  Proposed  by  the  Local  Government 
Committee:   That  there  be  a  new  Article  on  Local  Government  to 
read  as  follows:   Article,  Local  Government,  Section  one. 
(End  reading) 

CHAIRMAN  MURRAY:   At  this  time  we  will  call  on  Mr. 
Anderson.   No,  before  we  read  section  one,  Mr.  Clerk,  we'll 
have  the  committee  Chairman,  Mr.  Anderson,  give  an  introduc- 
tion . 

DELEGATE  0.  ANDERSON:   Mr.  Chairman  and  fellow 
Delegates.   You  have  just  been  distributed  two  folders  here; 
if  you  will  turn  to  the  second  one  there  is  a  correction  to 
make.   We  are  not  going  to  use  the  sub.  one  and  sub.  two  and 
sub.  three.   You  will  take  your  report,  on  page  four,  and  in- 
sert where  it  says  the  following,  between  lines  twenty-six  and 
twenty-seven,  or  if  you  are  using  the  section  where  comments 
are,  it  would  be  on  page  twenty-three  between  lines  seven  and 
eight.   Strike  that  after  the  following  the  two  in  parentheses 
If  the  legislature  does  not  provide  such  procedures  by  July 
1st,  1975,  they  may  be  established  by  election  either:  (a) 
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initiated  by  petition  in  the  local  government  unit  or  corabina- 
tion  of  units;  or  (b)  called  by  the  governing  body  of  the 
local  government  unit  or  a  combination  of  units.   Then  pL.ease 
disregard  all  of  this  below  that,  where  it  says  section  five, 
below  self-government  charters,  disregard  that  completely.   if 
you  all  have  that  straight,  we'll  start. 

CHAIRMAN  MURRAY:   You  may  proceed,  Mr.  Anderson. 

DELEGATE  0.  ANDERSON:   Fellow  Delegates.   The  Local 
Government  Committee  submits  herewith  its  unanimous  proposal 
for  a  new  local  government  article.   The  proposal  is  intended 
to  replace  in  their  entirety  the  present  Article  Sixteen, 
Counties,  Municipal  Corporations  and  Offices,  and  Article 
nineteen,  section  six,  dealing  with  county  offices.   The  com- 
mittee was  in  general  agreement  that  a  new  local  government 
article  should  provide  flexibility,  but  was  divided  on  how 
best  to  attain  this  goal.   This  proposal  tends  to  work  with 
the  existing  local  government  structure  of  cities,  towns  and 
counties,  and  seeks  to  achieve  improvement  by  encouraging  ex- 
perimentation in  local  government  powers  and  form.   Strong 
minority  support  originally  was  voiced  in  the  committee  for 
a  proposal  by  Delegate  Franklin  Arness  to  replace  the  existing 
city,  town,  county  and  school  district  structure  with  a  new 
one-level  district  structure.   Eventually  each  of  the  eleven 
committee  members  voted  for  the  adoption  of  this  proposal.   In 
signing  this  report,  however,  a  committee  member  does  not 
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necessarily  endorse  each  and  every  statement  on  it.   This 
proposal  was  adopted  after  consideration  was  given  to  nearly 
three  thousand  citizen  suggestions  and  nineteen  delegate  pro- 
posals.  We  wish  to  express  our  thanks  to  the  citizens  for 
their  interest,  and  to  the  Delegates  who  submitted  the  pro- 
posals, the  intent  of  which  influenced  the  final  proposal  to 
a  great  degree.   The  committee  utilized  the  services  of  the 
following  people  in  addition  to  its  members:   Mrs.  William  L. 
Romine,  committee  secretary;  Miss  Pat  Chvatal,  a  Carroll  Col- 
lege senior,  intern;  and  Jerry  Holloron,  committee  research 
analyst.   I  wish  at  this  time  to  give  special  recognition  and 
thanks  to  these  people.   A  little  later  Mrs.  Blend  will  give 
thanks  to  Jerry  for  his  work.   This  committee  believes  this 
proposal  provides  a  much  improved  constitutional  framework  for 
local  government  in  Montana,  and  urges  its  adoption  by  the 
Constitutional  Convention.   At  this  time  —  I'm  going  to  stop 
here  and  say  no  more,  but  Virginia  Blend  will  continue. 

CHAIRMAN  MURRAY:   Mrs.  Blend. 

DELEGATE  BLEND:   Mr.  Chairman  and  fellow  Delegates. 
Flexibility  and  accountability  best  describe  the  goals  embod- 
ied in  the  proposal  of  the  local  government  article.   The  pro- 
posal aims  at  creating  the  widest  possible  array  of  local 
government  forms  so  that  local  structure  may  be  tailored  to 
local  needs'.   It  provides  for  new  self-government  powers  that 
may  be  exercised  on  a  local  level  and  gives  a  constitutional 
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boost  to  local  efforts  to  eliminate  costly  and  inefficient 
duplication  of  services  and  functions.   At  the  same  time  the 
proposal  requires  accountability  from  local  government  units. 
Each  new  form  of  government  authorized  under  the  proposal  would 
require  the  approval  of  local  voters  before  it  could  be  imple- 
mented.  Local  government  could  exercise  self-government  powers 
only  with  the  approval  of  local  residents.   County  boundaries  . 
could  be  exchanged  only  if  a  majority  of  the  affected  resident^ 
agree.   The  people  would  be  guaranteed  the  powers  of  initiative 
referendum  and  recall  on  the  local  level.   Although  the  pro- 
posal would  not  force  Montanans  to  change  their  local  govern- 
ments, it  would  force  them  to  closely  examine  the  local  units 
with  an  eye  toward  improving  them.   This  examination  is  pro- 
vided for  in  the  unique  voter  review  of  local  government,  whicl" 
at  the  least  should  pay  huge  dividends  in  terms  of  increased 
voter  awareness  in  and  concern  for  local  government.   The 
length  of  the  present  local  government  provision  is  more  than 
cut  in  half  by  this  proposal.   Statutory  material  concerning 
indebtedness  of  new  counties,  county  commissioner  districts 
and  county  officer  location  is  deleted.   The  form  of  county 
government  now  in  effect  in  fifty-five  counties  is  mentioned, 
but  only  as  one  of  what  will  hopefully  be  several  optional 
forms  of  county  government.   But  the  real  news  in  the  propose 
is  its  incorporation  of  new  devices  to  make  local  governments 
more  responsive  and  more  responsible.   Totally  new  provisions  1 
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are  added  allowing  local  citizens  to  design  their  own  form  of 
local  government,  to  increase  local  authority  and  responsi- 
bility and  to  end  needless  duplication  of  local  services.   The 
Local  Government  Committee  did  not  set  out  to  replace  the 
thinking  of  1889  with  that  of  1972;  rather,  it  attempted  to 
replace  the  thinking  of  1889  with  a  broad  framework  that  would 
allow  implementation  of  the  thinking  of  1990,  2010  and  2072  as 
well  as  that  of  1972.   The  committee  believes  this  proposal 
creates  that  framework.   Now  please  don't  grab  your  pens  and 
start  writing  amendments  to  each  of  the  sections  as  we  cover 
them  until  you  have  cross-referenced  each,  as  we  have  indi- 
cated in  the  Local  Government  Committee  material  distributed 
to  you  earlier  this  day.   We  have  been  told  that  our  article  is 
one  which  has  an  invisible  continuity  and  clarity  of  purpose 
when  time  is  taken  to  read  and  study  it.   We  have  written  it 
as  a  whole  piece  of  cloth.   The  success  of  local  government 
under  this  Constitution  depends  on  this  completeness.   We  call 
to  your  attention  that  sections  one  and  two  are  basic  to  all 
local  government  units  and  to  the  article.   Remember  section 
three  should  be  related  to  sections  five  and  six  which  are   foi 
the  hale  and  the  hearty.   Section  four  is  common  to  sections 
three,  five,  six  and  seven; and  section  eleven,  the  final  one, 
is  what  ties  up  the  package  for  all.   It  is  important  for  you 
to  know,  we  think,  the  compliment  of  our  committee  which  has 
brought  expertise  --  it  included  political  science  majors. 
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experience  from  former  county  attorneys,  county  commissioners, 
mayors,  aldermen  and  women  and  considerable  knowledge  on  the 
part  of  public  spirited,  civil  minded  members  who  have  active- 
ly participated  in  local  government  to  improve  it  under  the 
present  Consitution  and  to  have  knovm  the  frustrations.   Our 
article  has  the  full  support  of  every  local  government  organ- 
ization and  citizen  groups  involved.   We  have  not  had  objec- 
tions from  any  citizen  or  individual  city  or  county  official. 
We  were  delighted  this  morning  to  receive  from  the  National 
Municipal  League, a  letter  from  Mr.  Cassella,  who  spoke  to  us 
a  number  of  weeks  ago,  and  I  quote  you  in  part  from  his  letter 
(Quote)   I  have  read  with  great  interest  and  care  the  Local 
Government  Committee  proposal.   I  can  say  that  it  would  appear 
that  your  committee  has  developed  a  most  imaginative  and  for- 
ward looking  local  government  article,  which  certainly  pro- 
vides a  most  appropriate  framework  for  achieving  the  goals  of 
flexibility  and  accountability  which  your  committee  has  en- 
dorsed.  I  certainly  agree  with  these  goals.  (End  quote)   As 
you  all  know,  there  is  very  little  research  about  local  govern- 
ment, much  less  success  stories.   We  have  been  privileged  to 
have  been  made  available  to  us  the  very  fine  text  on  Montana 
local  government  prepared  by  our  Research  Analyst,  Jerry 
Holloron.   We  feel  his  contribution,  local  government  nuir±»er 
sixteen,  without  which  we  would  have  been  seriously  handi- 
capped, will  be  the  basis  upon  which  future  authors  will  rely 
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upon  to  update  this  subject.   It  has  the  greatest  possibilites 
for  Montana  schools,  and  hopefully  will  be  the  bible  for  local 
government  units  in  making  the  transition  into  better  govern- 
ment.  As  we  in  this  Convention  have  researched  the  Constitu- 
tion of  other  states,  we  think  there  will  be  requests  for  it 
as  other  states  reach  revision  in  the  future.   In  closing,  we 
ask  you  to  bear  in  mind  that  we  have  reviewed  six  proposals 
containing  complete  local  government  articles.   After  review, 
we  chose  two.   These  were  prepared  by  Delegate  Tom  Ask  and 
Delegate  Lucile  Speer ,  both  members  of  our  committee,  which  we 
felt  had  the  broadest  face  from  which  to  accomplish  our  goal. 
We  have  conceived  our  goal  to  be,  to  provide  options  of  self- 
determination  by  local  government, whether  in  a  town  of  twenty- 
five  people  or  city  of  eighty  thousand,  whether  in  a  county  of 
under  five  hundred  or  a  county  of  eighty  or  ninety  thousand. 
We  feel  we  have  accomplished  this.   True  democracy  and  true 
freedom  only  exist  when  we  have  the  freedom  of  choice.   We 
received  a  total  of  nineteen  delegate  proposals;  and  we  refer 
you  to  pages  thirty-four  and  thirty-five  of  our  report  to  learr. 
our  disposition  of  them.   This  article  will  be  presented  by 
the  members  of  our  committee.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  MURRAY:   Thank  you,  Mrs.  Blend.   The  Clerk 
will  read  section  one. 

CLERK  HANSON:   (Reading)   Section  one;  Definition. 
The  term,  local  government  units,  includes,  but  is  not  limited 
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to,  counties  and  incorporated  cities  and  towns.   Other  local 
government  units  may  be  established  by  law.  (End  reading)   Mr. 
Chairman,  section  one. 

CHAIRMAN  MURRAY:   Mr.  Rollins. 

DELEGATE  ROLLINS:   Mr.  Chairman.   I  move  that  when 
this  Committee  does  rise  and  report  after  having  had  under 
consideration  section  one  of  Proposal  Number  Eleven,  it  recom- 
mend that  the  same  be  adopted.   Mr.  Chairman. 

CHAIRMAN  MURRAY:   Mr.  Rollins. 

DELEGATE  ROLLINS:   The  present  Montana  Constitution 
creates  considerable  confusion  in  the  scatter-gun  use  of 
terminology  concerning  local  government.   Such  imprecise  con- 
stitutional terminology  has  resulted  in  confusion  and  court 
litigation.   In  an  attempt  to  avoid  these  problems,  section 
one  adopts  local  government  units  as  a  generic  term  and  spec- 
ifies that  counties  and  incorporated  cities  and  towns  fall 
within  its  meaning.   However,  the  section  specifically  author- 
izes the  legislature  to  create  other  local  government  units, 
thus  providing  freedom  for  the  legislature  to  meet  future 
needs  that  cannot  be  met  by  the  traditional  city  or  county 
structures.   Certain  special  districts,  for  example,  might  be 
appropriately  designated  as  local  government  units  by  the 
legislature.   The  committee  believes  that  section  one  will 
discourage  litigation  and  avoid  confusion  concerning  the  rest 
of  the  local  government  article;  it  also  recommends  that 
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terminology  corresponding  to  that  used  in  this  section  be  in- 
corporated in  other  articles  of  the  new  Constitution  when 
local  government  units  are  discussed.   Thank  you,  Mr.  Chairman, 

CHAIRMAN  MURRAY:   Discussion?   Mr.  Gysler. 

DELEGATE  GYSLER:   Will  Mr.  Rollins  yield  to  a  ques- 
tion? 

CHAIRMAN  MURRAY:   Mr.  Rollins,  do  you  yield? 

DELEGATE  ROLLINS:   I  yield. 

DELEGATE  GYSLER:   Just  a  point  of  information.   Do 
you  consider  the  school  board  a  local  government  unit? 

DELEGATE  ROLLINS:   No,  because  that's  covered  under 
the  education  provision. 

DELEGATE  GYSLER:   One  more  question,  please. 

CHAIRMAN  MURRAY:   Do  you  yield,  Mr.  Rollins? 

DELEGATE  ROLLINS:   I  yield. 

DELEGATE  GYSLER:   You  do  not  consider  any  of  the 
school  organizations  a  local  government  unit? 

DELEGATE  ROLLINS:   No,  sir. 

DELEGATE  GYSLER:   Thank  you. 

CHAIRMAN  MURRAY:   Mr.  Nutting. 

DELEGATE  NUTTING:   Would  Mr.  Rollins  yield  to  a 
question? 

DELEGATE  ROLLINS:   I  yield. 

DELEGATE  NUTTING:   But  is  not  limited  to,  do  you 
consider  that  that  takes  care  of  fire  districts,  cemetary 
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districts,  and  so  forth;  that  is  considered  -- 

DELEGATE  ROLLINS:   Yes,  special  districts  of  many 
kinds. 

DELEGATE  NUTTING:   Thank  you, 

CHAIRMAN  MURRAY:   The  question  now  arises,  on  the 
motion  of  Mr.  Rollins,  that  when  this  Committee  does  rise  and 
report  after  having  had  under  consideration  section  one  of 
Local  Government  Proposal  Number  Eleven,  it  recommend  the  same 
be  adopted.   As  many  as  are  in  favor,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  MURRAY:   Those  opposed,  say  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  MURRAY:   The  Ayes  have  it,  and  it  is  so 
ordered.   The  Clerk  will  read  section  two. 

CLERK  HANSON:   (Reading)   Section  two;  Counties. 
The  counties  of  the  state  of  Montana  as  they  exist  at  the 
adoption  of  this  Constitution  are  the  counties  of  the  stc.te. 
County  boundaries  shall  not  be  changed  or  county  seats  trans- 
ferred until  approved  by  a  majority  of  those  voting  on  the 
question  in  each  county  affected.  (End  reading)   Mr.  Chairman, 
section  two. 

CHAIRMAN  MURRAY:   Mr.  Anderson. 

DELEGATE  0.  ANDERSON:   Mr.  Chairman.   I  move  that 
when  this  Committee  does  rise  and  report  after  having  had 
under  consideration  section  two  of  Proposal  Number  Eleven,  it 
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i.-.e  c:lli  i.-.i  lei  ir.e  r.3.-oriry  rule.   County 
-1=  fcr  rc-.-.-   cc.-.s clization,  both  nationwide 
.a.-=    ~Z7.~    -^r.ar.sverei ,  despite  their  frequ^-.?-/ 
i-ri.-.r  -.-.e  -.-e-.-.^-.-  century.   Ir.ieed,  the  n-.~ir.er  cf  rrunties 
nationwide  .-.as  rerairei  al.-is.  c;r.  =  t.an-  m  zhe  !==•::  forty 
years,  despire  frerue.-.-  rc-rlaints  that  .-.any  cc unties  lack  the 
population  a.-.d  e;:.-:-rc  base  to  be  viable  units  cf  local 
government.   If   -fjef  -_  .-.a-icnal  =-andard3,  certainly  cany 
of  Montana's  fifty-six  counties  are  toe  sparsely  pcp-la-ed  to 
■eet  the  tests  cf  viability.   But  who  should  z-a    t.-.e  :i-.al 
judge  of  whether  a  county  is  too  large  or  too  s--all  and  cf 
wherher  it  s.-.ould  be  ccnsclidared  vizh  another?   Tne  local 
Governr.e.-.-r  Coc:r-ittee  believes  this  choice  -_£-  ce  left  -co  the 
voters  cf  zr.=   counties  affected.   Therefore,  section  rvc  allows 
chemges  in  county  boundaries  only  if  approved  by  a  na;crity  of 
those  voting  on  the  question  in  each  county  affected.   The 
coasBLittee  considered  leaving  the  matter  of  county  b: -..caries 
entirely  to  the  legislature,  but  decided  that  the  author it-_ 
would  be  more  appropriately  lodged  in  the  people  of  the  af-    j 
fected  counties.   After  all,  if  sparsely  populated  counties  ere 


-7671- 


as  inefficient  and  uneconomical  as  their  critics  claim,  cer- 
tainly the  residents  of  those  counties  soon  will  be  clamoring 
for  county  consolidation  because  of  high  tax  bills  and  insuf- 
ficient local  government  services.   It  should  be  stressed  that 
the  proposed  section  two  does  not  prevent  county  consolida- 
tion.  It  simply  requires  that  any  such  boundary  change  must 
be  approved  by  the  persons  most  directly  affected,  the  resi- 
dents of  the  counties  concerned.   It  also  should  be  noted  that 
the  proposed  Local  Government  Article  allows  ways  short  of 
total  consolidation  in  which  counties  with  dwindling  popula- 
tion and  tax  base  can  be  aided.   Under  sections  three  and  five. 
a  wide  range  of  structural  options  can  be  provided,  including 
one  or  more  directed  toward  those  counties  that  do  not  need 
the  full  range  of  county  offices  and  services.   Indeed, 
Petroleum  County,  the  county  with  the  smallest  population  in 
the  state,  already  makes  successful  use  of  a  county  manager 
form  of  government.   In  addition,  the  broad  language  of  sec- 
tion seven  should  encourage  counties  to  band  together,  and  to 
join  with  cities  and  towns  within  their  boundaries,  to  pro- 
vide more  efficient,  economical  government  services.   Pro- 
visions in  the  present  Constitution,  Article  Sixteen,  section 
three,  concerning  the  division  of  debt  when  new  counties  are 
formed  were  deleted  from  this  proposal  on  the  basis  that  they 
can  be  provided  by  lesislation,  if  they  ever  are  needed. 
County  seats:   Constitutional  provisions  protecting  county 
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seats  from  being  changed  by  legislative  action  are  common 
among  the  fifty  states.   Section  two  simply  substitutes  a  con- 
cise statement  of  the  protection  now  found  in  Article  Sixteen, 
section  two,  and  Article  Five,  section  twenty-six.   The  pres- 
ent Constitution's  requirement  that  county  offices  must  be 
kept  at  the  county  seat,  Article  Nineteen,  section  six,  was 
deleted  from  the  proposal.   Such  a  requirement  might  prevent 
counties  from  sharing  officers  and  setting  up  branch  county 
offices.   To  the  extent  that  such  a  requirement  is  needed,  it 
can  be  provided  for  by  legislation.   Now,  I  would  like  to 
close  with  this  one  note.   Almost  every  state  has  almost  these 
same  provisions  about  county  seats  and  county  boundaries.   We 
looked  in  the  North  Dakota  one;  they  took  three  sections  and 
one  hundred  twenty  words.   We  assigned  the  task  of  cutting 
this  down  the  Jerry  Holloron.   He  did  this  in  fifty  words  and 
said  it  better.   I  say  this  proves  that  anything  they  can  do 
in  North  Dakota,  we  can  do  it  better  here. 

CHAIRMAN  MURRAY:   Discussion  on  section  two?   (No 
response)   The  question  now  arises  on  the  motion  of  Mr. 
Anderson  that  when  this  Committee  does  rise  and  report  after 
having  had  under  consideration  Committee  Proposal  Number 
Eleven,  section  two,  of  Local  Government,  that  the  same  be 
adopted.   As  many  as  are  in  favor,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  MURRAY:   Those  opposed,  say  Nay. 
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DELEGATES:   No. 

CHAIRMAN  MURRAY:   The  Ayes  have  it;  it  is  so  ordered, 
Section  three . 

CLERK  HANSON:   (Reading)   Section  three;  Forms  of 
Government,   The  legislature  shall  provide  by  law  for  the 
government  of  local  government  units  and  for  procedures  of 
incorporating,  classifying,  merging,  consolidating  and  dis- 
solving such  units  and  of  altering  their  boundaries.   The 
legislature  shall  provide  by  law  for  optional  or  alternative 
forms  of  government  for  each  unit  or  combination  of  units  to 
enable  a  unit  or  a  combination  of  units  to  adopt,  amend  or 
abandon  an  optional  or  alternative  form  by  a  majority  of 
those  voting  on  the  question.   One  optional  form  of  county 
government  includes,  but  is  not  limited  to,  the  election  of 
three  county  commissioners,  a  clerk  and  recorder,  a  clerk  of 
district  court,  a  county  attorney,  a  sheriff,  a  treasurer,  a 
surveyor,  a  county  superintendent  of  schools,  an  assessor,  a 
coroner  and  a  public  administrator  whose  terms,  qualifications, 
duties  and  compensation  shall  be  prescribed  by  law.   The  board 
of  county  commissioners  may  consolidate  two  or  more  offices. 
The  boards  of  commissioners  of  two  or  more  counties  may  pro- 
vide for  a  joint  office  and  for  the  election  of  one  official 
to  perform  the  duties  of  that  office  in  the  respective 
counties.  (End  reading)   Mr.  Chairman.  . 

CHAIRMAN  MURRAY:   Mr.  Ask. 
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DELEGATE  ASK:   Mr.  Chairman.   I  move  that  when  this 
Committee  does  rise  and  report  after  having  had  under  consid- 
eration section  three,  Proposal  Number  Eleven,  it  recommend 
that  the  same  be  adopted.   Mr.  Chairman. 

CHAIRMAN  MURRAY:   Mr.  Ask. 

DELEGATE  ASK:   I  hope  this  section  gets  by  as  easy 
as  the  other  two.   I'm  going  to  cover  the  comments  in  two 
separate  stages  here  because  there  are  two  separate  paragraphs 
and  basically  two  different  ideas.   If  you  will  follow  me  on 
page  thirteen  of  the  comments,  I  will  read  that.   The  first 
paragraph:   Section  three  aims  at  allowing  the  legislature  to 
provide  the  broadest  possible  range  of  forms  of  local  govern- 
ment for  counties,  cities,  towns  and  other  local  government 
units,  including  consolidated  forms.   Virtually  every  national 
and  state  authority  on  local  government  urges  such  flexibil- 
ity; indeed,  the  Montana  Constitution,  Article  Sixteen,  sec- 
tion seven,  already  gives  the  legislature  broad  powers  to  pro- 
vide any  plan,  kind,  manner  or  form  of  local  government.   The 
intent  of  section  three  is  to  offer  just  as  broad  freedom  to 
the  legislature  to  provide  various  forms  of  local  government 
as  is  allowed  under  the  present  section  seven.   Because  of 
that  intent  the  committee  considered  retaining  the  present 
language  of  section  seven.   This  idea  eventually  was  rejecte.". 
because  the  present  wording  is  unclear  and  confusing.   It  is 
hoped  that  section  three's  straight  forward  direction  to  the   ! 
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legislature  to  provide  optional  and  alternative  forms  of 
government  will  result  in  a  greatly  expanded  offering  to  the 
local  government  units  in  Montana.   The  possibilities  that 

could  be  provided  under  section  three  are  great.   At  present   j 

I 
only  three  forms  of  city  government  --  and  that  would  be  the 

mayor  council,  the  commission  form  and  the  commission  manager 
—  two  forms  of  county  government,  the  traditional  form  and 
then  the  county  manager  form,  and  one  general  form  of  city- 
county  consolidation  are  authorized  by  statute  in  Montana  at 
the  present  time.   Other  states  offer  considerably  more  alter- 
natives; New  Jersey,  for  example,  employs  what  has  been  called 
the  cafeteria  style  form  of  local  government  options  under 
which  a  local  government  may  choose  different  alternatives 
within  a  form  of  government  offered  by  the  legislature.   Sec- 
tion three  was  drafted  to  allow  such  a  flexible  cafeteria 
style  in  Montana,  too.   Thus,  the  legislature  could  offer  the 
mayor-council  form  of  government,  but  leave  to  the  locality 
the  question  of  whether  to  elect  or  appoint  a  city  treasurer, 
a  police  judge  or  other  city  officers.   In  this  regard,  it 
should  be  noted  that  section  three  specifically  directs  the 
legislature  to  provide  forms  of  government  which  can  be 
amended  as  well  as  adopted  and  abandoned  by  vote  of  the  local 
residents.   Section  three  provides  the  legislature  with 
authority  to  meet  the  rapidly  shifting  governmental  needs  of 
vastly  different  units  of  local  government.   For  example,  the 
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legislature,  under  section  three,  could  provide  streamlined 
forms  of  county  government  specially  suited  for  areas  in  which 
the  population  is  dwindling,  and  a  variety  of  forms  of  con- 
solidated government  for  areas  where  virtually  all  of  the 
county's  population  is  urban.   Section  three  clearly  states 
that  any  optional  or  alternative  plan  will  go  into  effect  on 
a  local  level  only  after  it  has  been  approved  by  the  voters. 
The  legislature  is  directed  to  offer  choices  of  government 
structure  for  local  government  units.   The  voters  of  these 
units  have  the  final  control  over  what  type  of  structure  they 
select.   So  you  will  note  the  main  point  of  this  first  sec- 
tion then  is  that  it's  going  to  up  to  the  local  residents  if 
they  want  to  change  their  present  form  of  government  or  adopt 
a  new  one.   It's  up  to  them;  they  have  to  vote  on  it.   Now  we 
haven't  outlined  any  specific  forms,  and  this  will  be  up  to 
the  legislature,  but  I  thought  maybe  I  could  give  you  ideas 
that  the  legislature  could  possibly  adopt  for  various  optional 
or  alternative  forms  of  government.   You  have  the  city  manager 
form  which  is  in  effect,  I  think,  in  Bozeman  and  Helena;  this 
is  one  form  that  we  have  on  the  books  that  could  stay  as  that 
form.   Then  we  have  the  city  commission  form;  you  elect  a  com- 
mission and  each  commissioner  also  heads  one  of  the  major  de- 
partments of  the  city;  this  could  be  another  form.   And  ther<.  'p 
the  mayor-council,  this  seems  to  be  the  most  popular  city 
government.   One  hundred  twenty-four  cities  and  towns  in 
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Montana  have  this  form;  that  could  remain  as  one  of  the 
options.   Then  you  could  have  all  kinds  of  variations  of  this 
mayor-council  or  commissioner  form.   It's  unlimited  what  you 
could  do  with  the  various  officials  in  the  government;  you 
could  have  an  appointed  executive  or  an  elected  --  like  you 
have  an  elected  mayor  —  or  you  could  have  all  different  types  , 
As  to  counties,  there  are  only  three  forms  now.   Fifty-five  of 
the  counties  have  the  traditional  county  form  of  the  three 
commissioners  and  various  officials  that  are  elected.   One 
county.  Petroleum,  has  a  county  manager  form  which  has  the 
three  county  commissioners  elected  and  they  appoint  a  manager, 
and  the  only  other  official  in  the  county  that's  elected  is 
the  county  attorney.   Then  you  could  also  have  a  county  execu- 
tive form  of  government  which  some  other  states  have  and  which 
we  don't  have  now.   You  could  have  an  elected  commission  which 
serves  as  a  legislative  body  and  elect  an  executive,  or  what- 
ever you  wanted  to  call  him,  or  you  could  make  him  appointed 
or  elected.   Then  you  could  have  what  other  officers  you  wantec^ 
in  the  county  to  be  elective  or  appointive;  it  would  be  up  to 
the  people.   You  could  have  a  county  administrator  form  of 
government,  which  California  has,  and  this  includes  appoint- 
ment by  commissioners  of  an  administrative  officer  who  lacks 
the  power  of  a  county  manager;  this  plan  is  kind  of  a  compro- 
mise between  the  no-executive  arrangement  and  the  traditional 
in  other  counties  and  the  strong  manager  system,  and  neither 
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one  of  these,  of  course,  are  authorized,  but  the  legislature 
could  authorize  this  form.   Of  course,  variations  of  the 
traditional  form  that  we  have  now,  three  commissioners  and 
various  officers   --  you  could  have  all  kinds  of  variations 
of  that.   You  will  note  in  this  section  we  have  also  covered 
consolidated  governments.   Now  we  visualize  this  would  be 
consolidated  government  between  a  city  and  a  county,  or  city 
and  towns  and  counties;  you  would  have  one  government  for  the 
area.   Even  two  counties  if  they  so  wished.   In  other  words, 
under  this  consolidated  form,  you  could  have  a  commission- 
mayor  form  and  the  commissioners  were  elected  and  the  mayor 
could  be  elected  or  appointed.   You  could  have  the  commission- 
manager  form,  where  you  have  commissioners  elected  from  this 
particular  area  and  you  could  have  the  manager  appointed  by 
these  commissioners.   And  then  under  this  program,  you  could 
have  a  sheriff  or  you  could  have  a  law  department;  you  could 
have  them  appointed  or  elected.   In  other  words,  there  are 
many,  many  varieties  of  different  types  of  consolidated  govern- 
ments that  you  could  have;  but  again  I  want  to  stress  that 
the  main  point  of  this  section  is  that  the  people  of  the  area 
are  going  to  be  the  ones  to  decide  what  kind  of  government 
they  want.   You  might  say,  how  would  this  go  about?   How  v.'ould 
they  do  this?   I  would  visualize  the  legislature  would  set 
up  these  various  optional  or  alternative  forms  and  they  would 
provide  in  there  that  the  city  or  county,  if  they  desired  to 
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change  their  government,  could  have  a  three  man  commission 
appointed  to  make  a  study  of  it,  and  have  hearings,  say,  for 
six  months  where  people  could  be  invited  in  to  see  what  they 
thought   of  their  government  and  what  changes  could  be  made; 
and  at  the  end  of  this,  this  commission  would  propose  the  best 
plan  they  thought  for  the  county  or  city  or  town,  which  would 
be  voted  on  by  the  people  at  the  next  election.   This  is  what 
I  visualize  would  happen.   Like  I  say,  the  legislature  has  to 
implement  this  entire  program;  but  I  think  it  certainly  gives 
the  flexibility.   You  can  dream  of  all  types  of  local  govern- 
ments to  fit  our  needs.   We  decided  upon  this  particular  para- 
graph because  we  have  small  towns  of  thirty  to  forty  people 
in  Montana,  on  up  to  urban  areas  of  eighty-five  and  ninety 
thousand  people,  so  it's  pretty  hard  to  find  one  type  of 
government  that's  going  to  fit  all  these  various  types  of 
cities  and  towns  and  counties.   Now  the  second  paragraph 
in  this  particular  article  —  you  remember  the  Clerk  reading 
it,  or  you  can  read  it  —  is  what  we  call  the  present,  tradi- 
tional form  of  county  government,  elect  three  county  commis- 
sioners and  the  clerk  and  recorder,  clerk  of  the  district 
court,  et  cetera.   You  will  recall  that  when  we  were  on  the 
Judicial  Article  they  moved  the  clerk  of  court  and  the  county 

attorney  over  to  local  government,  which  we  accepted.  We  did 
this  so  all'  your  county  officials  would  be  under  one  section, 
and  you  will  note  they  are  under  the  jurisdiction  of  the 
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county  commissioners,  and  they  can  join  two  offices  together, 
or  county  commissioners  of  two  or  more  counties  can  make  one 
official  serve  all  or  be  elected  in  two  or  three  counties. 
This  gives  complete  freedom  to  the  county  commissioners  to 
update  their  county  governments  to  fit  the  needs  of  the  par- 
ticular area.   Some  of  your  larger  counties,  I'm  sure,  w_ll 
need  all  of  these  officersand  possibly  more,  so  I'm  sure  they 
wouldn't  do  anything,  but  I.'m  sure  some  of  the  smaller,  inter- 
mediate counties  would  want  to  join  some  of  these  offices 
like  clerk  and  recorder,  clerk  of  the  district  court.   There 
would  be  a  tremendous  savings  here  to  the  counties.   Now 
many  of  you  may  say,  why  do  you  even  mention  it  in  the  Con- 
stitution?  This,  we  had  a  lot  of  discussion  on  in  the  com- 
mittee, and  we  did  it  for  a  number  of  reasons.   Number  one, 
if  you  will  note,  we  had   three  thousand  suggestions  on  this 
very  point.   Of  course,  a  lot  of  them  may  have  come  from 
county  officials.   Their  concern,  and  the  people  of  the  state 
are  concerned,  that  they  are  going  to  lose  their  elected 
county  government;  so  we're  putting  this  one  form  in  there  as 
an  alternative.   They  can  always  say,  we  have  one  constirution- 
al  form  of  county  government  that  they  can't  take  away  from  us. 


22   Maybe  this  is  an  assurance  to  the  people  that  we're  not  gcing 
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to  do  awav  with  county  government.   If  you  will  note,  this  i.- 
just  one  alternative,  and  if  the  people  don't  want  it,  if  they 
want  some  other  form  of  government,  they  can  vote  on  it  and 
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adopt  any  type  of  governinent  that  they  want;  but  at  least  they 
will  have  one  that  can  never  be  taken  away  from  them.   I 
think  this  factor  is  also  important  in  our  Constitution  -- 
you  know,  evervthing  we  do  here,  you  either  lose  a  few  votes 
or  gain  a  few  votes  --  and  I  would  rather  go  out  of  this  con- 
vention with  this  paragraph  in  here,  with  this  traditional  form 
of  county  government  the  people  know  they  can  have  if  they  so 
desire,  and  we'll  get  all  the  help  and  support  of  the  county 
officials  and  all  the  people  who  are  concerned  that  they  are 
going  to  lose  local  government;  and  I'd  rather  have  them  on 
our  side  than  against  us,  believe  me.   Another  factor  is,  we 
had  many  witnesses  before  the  committee  who  said,  what's 
wrong  with  our  county  government?   We  like  ours,  we  don't  want 
to  change.   I  think  this  feeling  is  throughout  the  state.   So 
if  it  is  working  good  and  has  worked  good  for  many  years,  why 
take  it  out  of  the  Constitution?   It  was  in  the  old  one  --  why 
not  leave  it  in  there?   A  third  factor  is  that  I  think  that  we 
have  been  very  fortunate  over  the  years  to  have  the  type  of 
people  for  these  various  county  officers, and  I  think  they  have 
been  dedicated  people,  they  are  dedicated  now  and  I  think  they 
probably  will  continue  to  be  dedicated  people.   Certainly  we're 
not  locking  in  only  one  form  of  county  government;  this  is  just 
one  alternative.   I  think  with  those  considerations,  the  com- 
mittee finally  voted  that  this  optional  form  of  county 
government,  as  it  is  today,  would  be  left  in  here.   The  last 
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thing  that  I  want  to  point  out  on  this  optional  form  of  coun- 
ty government  is  the  fact  that  the  big  savings  of  money  -- 
say,  for  example,  the  people  didn't  want  to  change  their  govern- 
ment and  they  kept  the  old  style  under  the  old  Constitution, 
not  near  as  much  could  be  done  by  the  county  to  improve  it. 
We  have  put  another  sentence  in  nere,  allowing  an  officer  to 
serve  in  more  than  one  county,  be  elected  in  more  than  one 
county.   This  is  going  to  be  a  great  savings  to  many  counties 
throughout  the  state,  and  particularly  now  where  we're  getting 
to  where  we  need  so  many  experts.   I  visualize  that  assessment 
is  going  to  be  more  and  more  difficult  over  the  years,  that 
you're  going  to  have  to  have  an  expert.   Why  should  you  have 
to  have  one  in  every  county?   You  could  have  a  good  man,  an 
expert,  who  could  serve  two  or  three  counties,  or  maybe  four 
or  five.   They  could  share  the  expense;  it  would  be  quite  a 
savings;  and  they  would  still  have  the  competence  of  a  techni- 
cal appraiser.   With  that,  I  would  submit  that  this  section 
three  is  a  good  section;  it  will  give  all  the  flexibility  and 
protection  that  we  need;  and  it's  actually  up  to  the  legisla- 
ture and  the  people  what  type  of  government  they  want.   Thank   j 

I 
vou,  Mr.  Chairman.  ! 

i 
CHAIRMAN  MURRAY:   Thank  you,  Mr.  Ask. 

Mr.  Kamhoot. 

DELEGATE  KAMHOOT:   Mr.  Chairman,  I'd  have  a  question 

of    Mr.    Ask. 
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CHAIRMAN  MURRAY:   Mr.  Ask,  will  you  yield? 

DELEGATE  ASK:   I'll  yield. 

DELEGATE  KAMHOOT :   Tom,  as  you  know,  of  course  I'm 
going  to  have  to  answer  about  five  different  county  govern- 
ments as  to  just  what  happened  up  here.   In  my  own  mind,  I 
think  this  is  clear,  but  I  did  want  to  put  the  question  to 
you:   These  county  commissioners  can  abolish  an  office  if  they 
wish,  like  the  clerk  of  the  court  when  they  don't  need  one, 
county  superintendent  of  schools  if  they  don't  even  have  a 
country  school  any  more?   They  can  just  abolish  these  on  their 
own,  can't  they? 

DELEGATE  ASK:   Yes,  under  this  section  they  can,  if 
they  retain  this  type  of  government.   Gf  course,  they  can 
choose  another  type  if  they  want  to,  in  a  year  or  two,  when- 
ever it  comes  to  them.   They  wouldn't  even  have  to  have  these 
officials  in  there  if  they  didn't  want  to.   But  under  this 
present  form,  they  can  abolish  an  office  or  join  it. 

DELEGATE  KAMHOOT:   Another  question. 

CHAIRMAN  MURRAY:   Mr.  Ask,  will  you  yield  to  more 
questions? 

DELEGATE  ASK:   Yes. 

DELEGATE  KAMHOOT:   Well,  unless  they  vote  to  change 
the  type  of  government  they  now  have,  let's  say  that  they 
don't  do  anything;  we  just  go  home  and  we  still  have  our  set- 
up like  we  had  it,  then  the  county  commissioners  could 
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abolish  the  clerk  of  court  or  something  where  they  didn't 
need  one? 

DELEGATE  ASK:   Yes,  that's  true. 

DELEGATE  KAMHOOT:   Thank  you,  Tom.   Thank  you,  Mr. 
Chairman. 

CHAIRMAN  MURRAY:   Mr.  Loendorf . 

DELEGATE  LOENDORF:   Will  Tdr .  Ask  yield? 

CHAIRMAN  MURRAY:   Mr.  Ask,  will  you  yield  to  a 
question? 

DELEGATE  ASK:   Yes,  I  yield. 

DELEGATE  LOENDORF:   Tom,  I  think  you  meant  to  say  in 
answer  to  Mr.  Kamhoot ' s  question  that  the  county  commissioners 
can  abolish  --  or  they  cannot  abolish  the  office,  but  they 
can  consolidate  the  offices,  is  that  right? 

DELEGATE  ASK:   They  can  consolidate,  yes. 

DELEGATE  LOENDORF:   So  the  office  itself  is  not       i 
abolished,  is  that  right? 

DELEGATE  ASK:   No,  they  can  consolidate  two  or  more 
offices.   Excuse  me,  I  guess  I  didn't  answer  that  question 
right. 

CHAIRMAN  MURRAY:   Mr.  Kamhoot. 

DELEGATE  KAMHOOT:   Yes,  another  question. 

CHAIRMAN  MURRAY:   Will  you  yield,  Mr.  Ask? 

DELEGATE  ASK:   Yes,  I  yield. 

DELEGATE  KAMHOOT:   I  will  go  back  to  the  other 
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question  then  again.   First,  I  want  to  clarify  this.   I  had 
one  clerk  of  the  court  come  up  to  me  in  one  of  the  counties 
and  said,  whatever  you  do  up  there,  get  rid  of  these  clerks 
of  court  jobs.   She  said,  I'm  elected  to  it,  I'm  being  paid 
for  it,  and  I'm  ashamed  of  myself  every  day  I'm  here  because 
they  don't  need  me,  and  I'd  just  like  to  have  it  so  that  this 
county  could  say,  we  don't  need  a  clerk  of  the  court,  so  let's 
abolish  this  position  and  quit  spending  the  money  on  it. 

DELEGATE  ASK:   Could  I  answer  that? 

DELEGATE  KAMHOOT :   Yes.   That  was  a  question. 

DELEGATE  ASK:   What  I  meant  was,  you  can  do  away 
with  it,  but  it  doesn't  say  that;  you  consolidate,  you  put 
them  together.   You're  always  going  to  have  to  have  some  type 
of  clerk  of  court,  but  it  could  be  joined  with  the  clerk  and 
recorder  or  some  other  office,  superintendent  of  schools.   In 
the  county,  by  doing  that,  you  have  done  away  with  one  of  the 
offices,  but  you  still  have  the  services  of  that  person  being 
performed  by  someone  else. 

DELEGATE  KAMHOOT:   Another  question? 

CHAIRMAN  MURRAY:   Yes,  Mr.  Kamhoot.   Mr.  Ask,  will 
you  yield? 

DELEGATE  ASK:   Yes,  I'll  yield. 

DELEGATE  KAMHOOT:   Take  the  county  superintendent 
of  schools,  now  some  of  our  counties  have  country  schools, 
some  do  not,  if  there  was  no  need  of  a  county  superintendent 
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of  schools  and  the  county  superintendent  didn't  run  again  for 
reelection,  so  the  county  would  be  vacant,  there  would  be  no 

need  for  it,  they  could  go  along  that  way;  but  if  someone  came 

i 
along  with  the  qualifications  for  this  job  and  ran  for  it, 

would  they  be  forced  to  let  her  occupy  this  office  and  p&y 

this  salary  even  if  there  were  nothing  to  do? 

DELEGATE  ASK:   Yes,  they  would.   What  they  would 
have  to  do  there  is  consolidate  with  another  office.   I  think 
there  are  one  or  two  counties  that  have  done  that  already, 
consolidated  with  another  office.   But  if  you  will  note,  Mr. 
Kamhoot,  in  this  we  have  left  the  qualifications  and  --  terms, 
qualifications,  duties  and  compensation  all  provided  by  law, 
so  qualification  would  be  a  separate  item  under  the  legisla- 
ture; but  if  you  didn't  need  a  county  superintendent  of 
schools  in  one  county,  you'd  just  assign  the  duties  of  that 
office  to  some  other  office  and  accomplish  the  same  thing. 

DELEGATE  KAMHOOT:   It's  not  in  the  Constitution, 
then  it's  up  to  the  legislature? 

DELEGATE  ASK:   For  that  particular  facet. 

DELEGATE  KAMHOOT:   Thank  you,  Tom. 

CHAIRMAN  MURRAY:   Mrs.  Bo^vman. 

DELEGATE  BOWMAN:   Could  I  ask  Mr.  Ask  a  questior. , 


please? 
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CHAIRMAN  MURRAY:   Mr.  Ask,  will  you  yield? 
DELEGATE  ASK:   I  yield. 
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DELEGATE  BOWMAN:   You  may  have  answered  this  ques- 
tion, and  if  you  did,  I  apologize.   I'm  concerned  about  the 
machinery  for  getting  this  change  going.   Is  it  entirely  de- 
pendent upon  the  leadership  of  the  various  units  which  wish  to 
change  or  can  it  be  instigated  by  citizen  initiative? 

DELEGATE  ASK:   I  will  be  happy  to  answer  that.   If 
you  will  notice,  here's  where  you  have  to  tie  it  all  together. 
Section  eleven  is  going  to  provide  for  that,  how  it  gets  done 
if  the  people  don't  do  it.   We  also  have  initiative  and  refer- 
endum in  our  local  government,  where  people  can  initiate  it 
themselves.   But  I  would  assume  the  legislature  is  going  to 
set  up  a  standard  procedure  that  says  that  any  government  that 
wants  to  change  can  appoint  a  commission  or  three  men,  say,  or 
five  to  study  the  government  and  then  they  will  come  up  with 
a  proposal  to  be  on  the  ballot  the  next  election.   And  if  your 
local  government  units  do  this,  why  we'll  have  a  standard 
procedure  to  follow;  and  if  they  don't  do  it,  why  section 
eleven  will  take  care  of  it,  and  initiative  and  referendum 
will  also  take  care  of  it.   The  people  have  this  right  them- 
selves. 

CHAIRMAN  MURRAY:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Just  a  comment,  Mr.  Chairman,  in 
regard  to  Mr.  Kamhoot ' s  question.   Already  the  Constitution, 
the  present  Constitution,  gives  this  power  to  consolidate 
these  offices,  and  if  you  will  note  on  page  one  hundred  and 
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forty-seven  of  the  Local  Government  book,  it  specifies  some 
of  these  counties  that  have  already  done  this,  and  I  note 
some  very  interesting  combinations.   The  office  of  the  treas- 
urer and  the  superintendent  of  schools  in  one  county,  in 
Treasure  County,  is  combined;  in  Roosevelt  County,  in  my 
county,  the  office  of  clerk  and  recorder  and  surveyor  is  com- 
bined in  one  office.   So  apparently  the  thing  that  you  are 
suggesting  here  is  not  anything  new,  it's  just  a  restating  of 
the  old  principle. 

CHAIRMAN  MURRAY:   Mr.  Ask. 

DELEGATE  ASK:   That  is  true,  Mr.  Harbaugh,  that  con- 
solidating offices  is  in  the  old  Constitution;  but  we  have 
added  the  new  sentence  on  there,  that  the  commissioners  of 
two  or  more  counties  can  consolidate  the  duties  of  one  officer, 
and  we  particularly  heard  witnesses,  from  superintendents  of 
schools,  that  they  could  handle  maybe  two  or  three  counties, 
so  they  could  be  elected  in  these  three  counties.   This  is  the 
first  provision  that  you  have  that  they  could  even  do  that; 
and  I  think  on  your  superintendent  of  schools,  where  you  need 
special  qualifications,  these  are  the  kinds  of  offices  that 
should  serve  more  than  one  county;  and  I  think  this  probably 
answers  the  question,  for  a  qualified  person  for  these  duties 
where  there  is  not  enough  work  in  one  county,  but  four  or  fi\o, 
two  or  three  counties,  they  could  do  that. 

CHAIRMAN  MURRAY:   Mr.  McNeil. 
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DELEGATE  McNEIL :   Mr.  Chairman,  will  Delegate  Ask 
yield  to  a  question? 

CHAIRMAN  MURRAY:   Will  Delegate  Ask  yield? 

DELEGATE  ASK:   I'll  yield. 

DELEGATE  McNEIL:   Tom,  I  just  want  to  ask  what  I 
think  is  basically  a  style  and  drafting  concern  that  I  have; 
but  for  the  record,  in  the  second  paragraph,  where  it  says, 
the  election  of  three  county  commissioners,  is  it  the  com- 
mittee's intent  that  the  word  election  also  applies  to  all 
the  other  listed  county  offices? 

DELEGATE  ASK:   Yes,  it  applies  to  all  those  other 
county  officers. 

CHAIRMAN  MURRAY:   Is  there  further  discussion  on 
section  three? 

Mr.  Jacobsen. 

DELEGATE  JACOBSEN:   Mr.  Chairman  and  fellow  Dele- 
gates, Local  Government  is  my  committee,  too,  and  Mr.  Ask  has 
done  a  wonderful  job  of  presenting  it  to  you.   I  had  a  pro- 
posal in  for  the  increasing  of  county  commissioners  if  it  was 
needed.   Now  some  of  our  counties  are  growing  pretty  big;  some 
of  our  cities  are  growing  pretty  big;  and  it's  just  possible 
under  this  program  we  could,  if  the  need  arises  and  upon  an 
election  of  the  people,  to  have  four  or  five  or  up  to  seven 
county  comm'issioners  if  that  time  comes  along.   It's  important, 
I  think,  that  the  flexibility  in  this  is  passed  by  this  group. 
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CHAIRMAN  MURRAY:   Members  of  the  committee  —        i 
Mr.  Garlington.  ! 

DELEGATE  GARLI''TGTON :   I  would  like  to  testify  a  lit- 
tle in  support  of  this  section  three.   I  came  over  here  v/ith 
the  idea  that  we  probably  ought  to  have  a  judicial  district 
clerk  of  court  instead  of  county  clerks  of  court  because  I 
felt  that  in  a  great  many  counties  this  office  was  not  parti- 
cularly busy,  like  Mr.  Kamhoot  says.   For  the  information  of 
all  hands,  I  think  it  would  be  worthwhile  to  pass  on  what  I 
learned  about  the  fruitful  financial  savings  to  the  taxpayers 
that  can  be  developed  by  utilizing  fully  the  flexibility  that 
is  in  this  paragraph  three.   In  Montana  we  have  eighteen 
judicial  districts  where  there  is  one  or  more  judges  residing 
at  one  place.   This  means  that  the  other  three  or  four 
counties,  I  guess  it  is,  do  not  have  a  resident  judge  but  they 
have  a  resident  clerk  of  court.   Now  if  there  were  a  district 
clerk  of  court  instead  of  a  county  clerk  of  court,  there  would 
be  many  less  clerks  of  court,  and  I  found  that  in  the  year 
1970,  there  was  expended  by  the  taxpayers  for  the  clerks  of 
court  in  the  counties  where  no  judge  resides  and  where  there  is 
very  little  work  to  do  usually,  five  hundred  and  twenty-seven 
thousand  some  odd  dollars;  and  I  suggest  that  if  there  is  a 
pool  of  a  half  a  million  dollars  or  more  to  be  effected  as  a 
savings  for  the  taxpayers  in  this  one  small  example,  that  ther-. 
is  a  lot  of  relief  for  the  taxpayers  in  the  Local  Government 
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Article;  and  I  think  that  one  of  the  ways  that  we  can  persuade 
the  voters  that  this  new  Constitution  is  better  than  the  old 
one  is  to  point  out  to  them  the  potential  for  dollar  savings 
in  tax  expense  of  government  by  utilizing  this  sort  of  thing 
which  this  document  will  make  available.   I  had  hoped  that 
that  pool  of  a  half  a  million  dollars  would  be  an  easy  way  to 
improve  the  status  of  the  justices  of  peace  court,  and  indeed, 
it  would  make  available  presently  consumed  tax  monies  for  a 
new  and  better  purpose.   All  this  simply  illustrates  that, 
really,  there  is  much  improvement  that  can  be  made  in  our 
government  through  more  flexibility  and  here's  a  fine  example 
of  it.   Thank  you. 

CHAIRMAN  MURRAY:   Members  of  the  committee,  the 
question  now  arises  on  the  motion  of  Mr.  Ask  that  when  this 
committee  does  arise  and  report  after  having  had  under  consid- 
eration section  three  of  proposal  number  eleven  on  Local 
Government,  that  the  same  be  adopted.   As  many  as  are  in 
favor  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  MURRAY:   Opposed,  say  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  MURRAY:   The  Ayes  have  it.   So  ordered. 
Will  the  Clerk  read  section  four?   Read  it  in  its  entirety, 
please. 

CLERK  SMITH:   (Reading)   Section  four.   General 
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powers.   Local  government  units  not  exercising  self  government 
powers  under  sections  5  and  6  shall  have  the  following  general 
powers:   (1)   Incorporated  cities  and  towns  shall  have  the 
powers  of  a  municipal  corporation  and  such  legislative,  ad- 
ministrative, and  other  powers  as  provided  or  implied  by  law. 
(2)  Counties  shall  have  such  legislative,  administrative  and 
other  powers  as  provided  or  implied  by  law.   (3)   The  powers 
of  incorporated  cities  and  towns  and  counties  shall  be  liber- 
ally construed.   (4)   Other  local  government  units  shall  have 
such  powers  as  provided  by  law.   (End  reading)   Section  four, 
Mr.  Chairman. 

CHAIRMAN  MURRAY:   Mr.  Arness,  I'll  ask  at  this  time 
that  you  move  the  entire  section,  even  though  there  are  sub- 
sections here,  because  the  Chair  has  no  amendments  before  it. 

DELEGATE  ARNESS:   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report  after  having  had  under 
consideration  section  four  of  proposal  number  eleven,  it 
recommends  that  the  same  be  adopted. 

CHAIRMAN  MURRAY:   Mr.  Arness. 

DELEGATE  ARNESS:   Mr.  Chairman,  I  think  the  chairman 
of  the  committee  wanted  me  to  talk  on  this  one  because  it  gives 
me  a  chance  to  talk  about  Mr.  Dillon's  rule.   I  will  staru 
right  there.   The  Dillon  rule,  which  has  no  relationship  to 
the  Gunsmoke  show,  I'm  told,  is  named  after,  or  takes  its  name 
from  a  Judge  who  enunciated  this  rule,  so  far  as  it  applies  to 
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cities  and  counties  and  other  municipal  corporations  as  we 
know  them  and  as  we  know  them  in  Montana.   The  rule,  simply 
stated,  is  that  —  and  this  does  appear  in  the  gloss  that  you 
have  on  the  comments  on  this  section  number  four.   So  far  as 
it  relates  to  town,  it  provides  that  the  municipality  has 
only  those  powers  which  are  expressly  granted  to  it  by  the 
legislature  or  which  may  necessarily  be  derived  or  implied 
from  the  grant  from  the  legislature.   That  is  the  rule  in 
Montana.   The  Dillon  rule  is  the  rule  for  the  cities  in  our 
state.   The  rule  that  is  proposed  in  this  section,  which  is 
subsection  one  in  section  four,  is  a  restatement  of  the  Dillon 
rule.   Under  the  proposed  section  four,  sub  one  then,  the 
cities  and  towns  of  the  state  will  have  such  powers  as  the 
legislature  grants  to  them  and  such  other  powers  as  may  nec- 
essarily be  implied  from  that  grant.   This  section  four,  sub 
one  is  a  restatement  of  the  existing  law.   The  only  possible 
modification  that  could  be  considered  to  have  occurred  so  far 
as  that  rule  is  concerned  would  appear  in  subsection  three  of 
section  four.   Subsection  three  provides  that  the  courts  will 
liberally  construe  these  powers,  and  to  the  extent  that  that 
is  operative,  that  would  be  a  modification  of  our  existing 
situation.   I  think  that  it  is  fair  to  state  that  the  section 
at  that  point,  then,  is  simply  a  restatement  of  our  existing 
law.   The  Dillon  rule,  as  it  applies  so  far  as  our  counties 
are  concerned,  is  even  more  stringent.   The  situation  where 
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the  counties  are  concerned,  so  far  as  their  powers,  is  that 
the  counties  have  only  those  powers  which  are  conferred  upon 
it  by  the  legislature.   In  the  case  of  counties,  they  don't 
get  the  benefit  of  any  implication  that  might  derive  from  the 
grants  of  power,  and  it  is  the  situation  in  Montana,  by  court 
decision,  that  counties  are  an  administrative  arm  of  the  state. 
The  courts  have  uniformly  held,  and  the  only  authority  on  this 
proposition  is  what  we  get  from  the  courts,  that  counties  are 
part  of  the  executive  branch  of  the  government  and  they  are 
an  administrative  branch  of  that  government;  so  they  are  part 
of  the  executive;  they  are  administrative;  and,  as  the  court 
said  in  one  of  the  cases  that  is  cited  in  the  gloss  before 
you,  a  county  must  derive  its  powers  by  express,  direct  grant 
of  the  legislature,  such  as  we  held  proper  in  the  case  of  City 
of  Missoula  against  Missoula;  and  that  is  the  rule.   Now  that 
rule  is  treated  in  section  four  in  subsection  two,  and  this  is 
the  other  modification  of  the  powers,  if  it  can  be  considered 
to  be  a  modification,  that  appears  in  this  section.   Under 
this  section,  then,  counties  will  now  have  legislative  powers, 
provided  that  the  legislature  gives  them  such  powers.   To  the 
extent  that  that  section  has  any  operation,  the  decisions  of 
the  Montana  court,  I  think  three  of  the  decisions  of  the  i'!on- 
tana  court,  are  controlling.   Those  decisions  are  cited  to  y..  i 
in  the  gloss;  they  are,  beginning  first  of  all,  a  case  of 
Baucus  against  Lake  County,  and  then  continuing,  Plath  against 
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Hiball  Contractors,  and  the  last  case  that  I  think  is  signi- 
ficant is  the  Missoula  County  case  that  I  mentioned  to  you 
earlier.   Basically,  these  cases  hold  this:   in  Baucus  against 
Lake  County,  I  think  that  it  is  fair  to  say,  that  the  court 
suituned  up  a  long  line  of  its  own  decisions,  and  there  are 
lots  of  decisions  about  what  counties  and  cities  can  do  in 
this  state.   I  have  been  unfortunate  enough  to  have  partici- 
pated in  some  of  them.   The  court  said  that,  first  of  all,  it 
is  well  settled  that  the  county  is  essentially  a  part  of  the 
executive  branch  of  government.   It  is  not  judicial;  it  is 
not  legislative;  and  it's  clearly  part  of  the  executive;  and 
moreover,  it's  an  administrative  branch  of  the  executive.   It's 
there  to  do  what  the  state  tells  it  it  ought  to  do  in  carrying 
out  the  laws  of  the  state.   Then  the  court  went  on  in  that 
case  —  now  this  case  involved  an  attempt  by  several  counties 
to  set  up  a  health  district.   The  court  went  on  in  that  case 
to  consider  whether  the  counties  had  gone  beyond  what  they 
could  do  as  administrative  arms  of  the  executive  branch  of 
government;  and  they  considered  whether  the  rule  against  the 
separation  of  the  powers  had  been  violated  or  not.   They  laid 
down  a  guideline  for  deciding  whether  the  county  had  over- 
stepped itself  or  not.   The  court  there  said,  that  when  the 
legislature  confers  authority  on  an  administrative  agency, 
in  other  words  the  county,  it  must  lay  down  the  policy  or 
reasons  behind  the  statute  and  also  prescribe  standards  and 
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guides  for  the  grant  of  power  which  has  been  made  to  the  ad- 
ministrative agency.   The  rule  has  been  stated  as  follows: 
The  lawmaking  power  may  not  be  granted  to  administrative 
agencies  to  be  exercised  under  the  guise  of  administrative 
discretion.   Now  there  is  the  crux  of  the  problem,  where  the 
counties  have  been  concerned.   When  are  they  exercising  ad- 
ministrative discretion  and  when  are  they  exercising  legisla- 
tive authority?   Well,  in  the  Plath  case,  this  was  a  zoning 
case  which  came  from  Billings,  the  court  examined  a  zoning 
statute  and  struck  it  down,  and  said  in  this  case  the  counties 
have  been  given,  by  the  legislature,  a  grant  which  violates 
the  separation  of  powers.   The  court  then  went  on  and  said, 
not  only  does  it  do  that,  but  by  allowing  the  counties,  m 
combination  with  the  cities,  to  set  up  a  city-county  planning 
board,  what  you've  really  done  is  violate  section  seven  of 
the  existing  Constitution,  which  was  the  section  that  author- 
ized consolidation  of  cities  and  counties.   So  the  court  said, 
what  you've  done,  you've  allowed  these  counties  and  cities  to 
consolidate  without  telling  anybody.   Not  only  did  you  let 
them  legislate  by  zoning,  but  you  let  them  combine  by  giving 
them  the  power  to  control  areas  around  the  cities  by  zoning 
and  by  land  use  planning.   At  the  same  term  of  court,  the 
court  decided  another  case,  Missoula  against  Missoula  County 
This  was  a  suit  that  involved,  also,  a  zoning  ordinance,  and 
in  that  case  the  court  found  that  the  zoning  ordinance  was 
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constitutional.   It's  a  little  hard  at  this  point  to  decide 
when  is  the  county  legislating  by  enacting  zoning  laws  and 
when  is  it  acting  as  an  administrative  agency;  because  I 
think,  in  fairness,  it  is  really  difficult  to  say  there  was 
much  difference  between  the  statute  that  the  court  struck 
down  in  the  Plath  case  and  the  statute  that  the  court  upheld 
in  the  Missoula  case.   It  is  true,  however,  that  in  the  case 
involving  the  City  of  Missoula  that  there  was  no  superagency 
or  no  agency  formed  as  a  result  of  a  combination  of  two  exist- 
ing municipalities,  and  possibly  that  is  a  basis  for  distinc- 
tion between  the  two  cases.   Also,  the  statute  in  the  Missoula 
case  was  a  good  deal  more  cumbersome  to  operate  under  than  the 
statute  had  been  in  the  case  of  the  Billings  agency;  but  the 
courts  have  laid  down  this  rule  clearly:   that  in  Montana,  at 
any  rate,  the  distinction  between  the  three  branches  of  govern- 
ment is  an  important  distinction  so  far  as  counties  are  con- 
cerned.  The  court  will  allow  the  legislature  to  delegate  to 
the  counties  what  it  decides  are  administrative  discretionary 
acts,  but  it  will  not  allow  the  legislature  to  delegate  to 
counties  what  it  determines  to  be  primarily  legislative  func- 
tions.  The  difference  between  a  legislative  function  and  ad- 
ministrative discretion  will  be  decided  by  the  court.   The 
court  has  said  that  there  are  certain  guidelines  that  it  will 
follow,  and  generally  speaking,  it  describes  the  reason  and 
the  rationale  for  this  rule  as  this:   they  say  that  the  tests 
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go  to  the  question  as  to  whether  or  not  sufficient  standards 
have  been  provided  in  the  delegation  of  power,  and  whether  or 
not  sufficient  safeguards  have  been  established  with  regard 
to  the  procedure  for  carrying  out  the  power.   So  when  you 
view  the  proposed  section  in  the  light  of  the  existing  case 
law,  what  we  have,  I  think,  is  this:   I  think  that  it  is  the 
opinion  of  the  majority  of  the  committee  that  the  court  should 
be  encouraged  to  look  with  liberality  upon  attempts  by  coun- 
ties to  zone  and  to  otherwise  function  in  the  areas  of  zoning 
and  planning.   The  provision  that  we  have  in  section  four, 
subsection  two,  is  very  cautious,  and  I  do  not  think  thac  it 
amounts  to  more  than  a  restatement  of  the  existing  Montana 
law.   The  general  tone  and  tenor  of  section  four  is,  however, 
directed  to  this  end,  that  where  possible,  the  court,  in  con- 
struing situations  that  come  before  it,  should  construe  -chem 
with  liberality;  again,  the  same  situation  that  we  had  so  far 
as  cities  are  concerned.   In  summing,  then,  the  powers  that 
are  granted  under  this  section,  I  think  it  is  fair  to  say  that 
they  are  a  restatement  of  what  we  presently  have;  and  that  the 
two  points  of  departure  are,  one,  the  statement  that  the  leg- 
islature may  delegate  certain  legislative  powers  to  counties. 
Obviously,  the  legislature  is  the  one  to  do  it,  and  the  dele- 
gation, I  think,  would  be  a  delegation  that  would  be  in  con- 
formity to  those  standards  that  have  already  been  determined 
judicially.   And  second,  an  invitation  to  the  courts,  I 
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suppose,  or  an  instruction  to  the  court,  to  liberally  construe 
the  powers  of  the  cities  and  of  the  counties.   There  are  other 
constitutions  that  have  this  language  in  them,  so  far  as 
liberal  construction  is  concerned.   Massachusetts  says,  in 
its  Constitution,  that  its  courts  should  liberally  construe 
questions  arising  as  to  cities  and  towns.   Alaska  says  the 
same  thing.   Illinois  says  it;  and  Michigan  says  it.   So  far 
as  the  provision  relating  to  the  counties  and  the  ordinance 
making  or  legislative  powers  of  the  counties,  there  are  other 
states  that  do  allow  some  measure  of  power  to  counties.   Most 
of  them  that  do  that  go  considerably  farther  than  the  article 
that  has  been  proposed  here.   There  are  some,  and  these  are 
states  who,  what  we  call  allocate  powers,  that  is,  they  give 
certain  definite  powers  to  counties  and  cities,  such  as  Wash- 
ington, which  allows  counties  to  make  ordinances  regulating 
traffic,  and  make  ordinances  regarding  police  matters.   There 
are  other  areas  that  go  farther.   There  are  some  states,  even, 
that  do  appear  to  give  to  the  counties  powers  that  would  be 
almost  identical  to  those  that  the  cities  have.   I  think,  how- 
ever, in  a  great  many  of  those,  that  that  power  is  largely 
illusory.   But  at  any  rate,  there  are  a  number  of  states, 
California  and  Hawaii  and  Washington  being  a  few,  that  do  allow 
counties  some  ordinance  making  powers,  and  that  would  go  beyond 
what  we  have  done  here.   It  is  possible  that  one  of  the  states 
may  go  to  the  extent  of  allowing  the  counties  what  are  called 
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residual  powers,  that  is  giving  them  a  situation  which  would 
be  the  opposite  of  the  Dillon  rule,  where  they  would  have  the 
powers  which  were  not  denied  to  them,  rather  than  what  we  have 
in  Montana  where  they  have  only  such  powers  as  are  granted  to 
them.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  MURRAY:   We  now  have  before  us  section  four, 
open  for  discussion.   Is  there  any  discussion  on  section  four? 

(No  response) 

CHAIRMAN  MURRAY:   The  question  now  arises  on  the 
motion  of  Mr.  Arness  that  when  this  committee  does  arise  and 
report  after  having  had  under  consideration  section  four  of 
committee  proposal  number  eleven  on  Local  Government,  it  recom- 
mend the  same  be  adopted.   As  many  as  are  in  favor  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  MURRAY:   Opposed,  say  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  MURRAY:   The  Ayes  have  it  and  so  ordered. 
The  Clerk  will  read  section  five,  with  the  committee  amendments 

CLERK  SMITH:   (Reading)  Section  five.   Self  govern- 
ment charters.   The  legislature  shall  prescribe  procedures  and 
may  set  limits  under  which  a  local  government  unit  or  combina- 
tion of  units  may  frame,  adopt,  amend,  revise  or  abandon  a  self 
government  charter  with  the  approval  of  a  majority  of  those 
voting  on  the  question.   The  prescribed  procedures,  however, 
shall  not  require  approval  of  a  charter  by  a  legislative  body. 
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If  the  legislature  does  not  provide  such  procedures  by  July 
1,  1975,  they  may  be  established  by  election,  either  (a) 
initiated  by  petition  in  the  local  government  unit  or  combina- 
tion of  units,  or  (b)  called  by  the  governing  body  of  the 
local  government  unit  or  combination  of  units.   Charter  pro- 
visions with  respect  to  a  local  government  unit's  executive, 
legislative  and  administrative  structure  and  organization  shall 
be  superior  to  statutory  provisions.   (End  reading)   Section 
five,  Mr.  Chairman. 

CHAIRMAN  MURRAY:   Mrs.  Speer. 

DELEGATE  SPEER:   Mr.  Chairman,  I  move  that  when  this 
committee  does  arise  and  report  after  having  considered  sec- 
tion five,  as  amended  by  the  committee,  that  it  be  adopted. 

CHAIRMAN  MURRAY:   Mrs.  Speer. 

DELEGATE  SPEER:   Mr.  Chairman,  I  would  like  to  make 
a  few  preparatory  remarks  to  sections  five  and  six  before  I 
speak  to  section  five  specifically.   There  are  two  important 
elements  in  a  local  government  charter,   the  structure  or  form 
of  government  and  the  powers  of  local  government,  and  these 
two  elements  are  closely  related,  in  fact  they  are  almost  in- 
separable.  The  committee  for  economic  development  has  said 
that  local  government  structures  must  first  be  modernized  be- 
fore they  are  capable  of  exercising  broad  powers.   In  sections 
five  and  six  the  Local  Government  Committee  believes  that  it 
has  given  the  maximum  amount  of  flexibility  to  local 
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government  in  both  the  forms  available  and  in  the  structures; 
and  we  believe  that  it  provides  a  flexibility  and  representa- 
tiveness and  accountability  for  the  present  and  for  the  long 
future.   Mr.  Chairman,  I  wish  to  speak  first  to  section  five. 
Section  five  directs  the  legislature  to  provide  procedures 
for  local  governments  --  for  the  legislature  to  set  up  proced- 
ures by  which  local  governments  may  frame  their  own  charters. 
Delegate  Ask  spoke    the  optional  forms  of  charters  which  the 
legislature  might  provide.   As  he  very  well  described,  it 
seems  that  the  legislature  might  provide  an  ample  array  of 
selections  for  local  governments,  both  cities,  counties  and 
towns,  to  adopt.   But  this  section  five  carries  the  flexibility 
of  it  further,  and  it  authorizes  the  legislature  to  prescribe 
limits  and  procedures  by  which  local  governments  may  frame  and 
adopt  their  own  charters.   Today  more  than  half  of  the  states 
have  charter  writing  powers  for  their  cities  and  towns.   There 
are  a  lesser  number  of  counties  that  have  this  power,  there  are 
only  seventeen.   The  section  here,  section  five,  in  directing 
the  legislature  to  provide  procedures  and  limitations  under 
which  local  government  units  or  combinations  of  units,  for 
example,  a  county  and  a  city  or  a  county,  city  and  towns  in 
the  county,  can  design  their  own  form  of  government  --  provides 
for  two  major  safeguards.   First,  the  legislature  must  set  t..o 
limits  and  the  procedures  under  which  charters  may  be  designed 
or  drafted.   For  example,  they  might — the  legislature  might 
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determine  that  only  those  units  or  combinations  of  units  with 
more  than  ten  thousand  population  could  have  charter  writing 
power.   In  fact,  this  is  a  frequent  limitation  placed  upon 
self  writing  charters.   Or  the  legislature  could  specify  the 
number  of  members  of  the  charter  writing  commission  and  how 
they  are  to  be  selected,  whether  elected  or  appointed  and  so 
on.   There  is  a  second  safeguard  provided  here,  that  no  charter 
or  charter  amendment  could  become  effective  until  it  is  ap- 
proved by  a  majority  of  the  local  voters.   In  other  words, 
this  leaves  it  up  to  the  people  affected  to  decide  exactly 
whether  they  want  the  charter  that  has  been  framed  by  their 
elected  representatives.   The  section  also  puts  a  certain 
limitation  on  the  power  of  the  legislature.   It  prescribes  the 
procedures  that  are  to  be  used  —  or  it  authorizes  the  legis- 
lature to  provide  the  procedures  that  are  to  be  used  in  adopt- 
ing and  framing  a  new  charter,  and  it  specifically  states  that 
the  legislature  and  the  local  governing  body  cannot  deny  or 
veto  a  locally  drafted  charter  once  it  has  been  framed,  and 
if  it  has  been  framed  in  accordance  with  procedures  that  have 
been  approved  by  the  legislature.   Charter  provisions  on  a 
local  government's  executive,  legislative  and  administrative 
structure  will  supercede  statutory  and  administrative  measures. 
Well,  this  simply  means  that  if  a  local  unit  chooses  to  appoint 
or  elect  a  treasurer  or  select  it  in  a  different  way  from  what 
the  legislature  says,  it  may  do  so.   The  section  that  has  been 
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added  says  that  if  the  legislature  does  not  provide  sucli  |>ro- 
cedures  by  July  1,  197  5,  thoy  may  be  established  by  election, 
either  through  initiative,  by  petition  in  the  local  government 
or  combination  of  units,  or  they  may  be  called  by  the  govern- 
ing body  of  the  local  government  unit.   In  other  words,  if  the 
legislature  fails  to  enact  certain  procedures  for  framinc  a 
local  charter,  then  the  local  government  could  proceed  under 
provisions  which  it  has  framed  for  itself,  with  the  approval 
of  the  citizens.   The  committee  believes  that  this  charter 
framing  power  offers  the  greatest  range  of  forms  that  can  be 
made  available  to  local  governments,  and  it  allows  them  to 
tailor  governments  to  their  own  needs  and  their  own  interests, 
and  Montana  does  have  a  great  variety  in  the  size  and  the 
interests  and  the  needs  of  its  communities,  from  small  rural 
communities  to  large,  very  small  counties  and  larger  counties 
with  greater  wealth.   This  would  give  them  the  opportunity  to,  as 
I  say,  frame  their  charters  to  meet  their  own  needs.   According 
to  the  testimony  which  our  committee  received,  there  was  not 
a  great  deal  of  interest  in  charter  framing;  however,  there  are 
some  communities  that  expressed  an  interest,  and  we  believe 
that  it  would  be  desirable  to  give  this  opportunity  to  them  so 
that  they  would  not  need  to  wait  for  the  legislature  to  provide 
the  additional  optional  forms  which  Mr.  Ask  has  suggested. 
The  committee  feels  that  this  would  open  the  door  for  local 
government  to  design  a  form  of  government  that  is  best  suited 
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to  their  needs  and  will  express  their  own  interests.   We  do 
urge  the  support  of  this  section  five.   Thank  you. 

CHAIRMAN  MURRAY:   Thank  you,  T-Irs,  Speer . 

DELEGATE  SPEER:  There  is  to  be  a  vote  now,  isn't 
there,  or  questions  and  a  vote,  rather  than  continuing  with 
section  six? 

CHAIRMAN  MURRAY:   We  will  open  this  for  discussion 
on  section  five  and  vote,  and  then  proceed  to  section  six. 

Mrs.  Bugbee. 

DELEGATE  BUGBEE:   Mr.  Chairman,  may  I  ask  Miss  Speer 
to  yield  to  a  question? 

CHAIRMAN  MURRAY:  Miss  Speer,  will  you  yield  to  a 
question,  please? 

DELEGATE  SPEER:   Yes. 

DELEGATE  BUGBEE:   Lucille,  I  think  this  is  just  a 
beautiful  article,  but  there  is  just  one  thing  that  I  would 
like  to  ask.   You  know,  in  connection  with  the  inter-local 
cooperation  commissions  in  both  Missoula  and  Great  Falls,  it 
seems  to  me  that  one  of  the  problems  when  people  get  together 
to  look  into  their  local  governments,  and  drafting  a  local 
charter  is  a  very  difficult  proposition,  that  it  seems  to  me 
that  it's  almost  impossible  for  ordinary  citizens  to  do  it, 
that  this  is  one  area  in  which  government  really  need  staff. 
Did  you  consider  at  all  putting  in  there  that  the  legislature, 
evisn  the  suggestion  that  the  legislature  may  fund?   I  don't 
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think  it  even  occurs  to  the  legislature  the  problems  of  doing 
something  like  this  and  how  these  people,  a  local  community, 
does  need  some  money  to  get  some  kind  of  technical  staff  to 
do  the  basic  work  on  that. 

DELEGATE  SPEER:   Well,  we  didn't  consider  funding. 
There  are  various  procedures  that  are,  well,  there  are  several, 
there  are  some  that  are  rather  standard,  and  some  constitutionS|, 
oh,  not  a  great  number,  have  what  are  called  the  self -executing 
and  tells  just  the  steps  to  go  about  in  forming  a  charter 
framing  commission  and  so  on.   First  of  all,  they  decide  on 
the  method  of  creating  the  commission  and  the  number  of  mem- 
bers and  how  they  are  to  be  elected,  and  then  what  length  of 
time  it  would  have  to  prepare  a  charter,  then  how  long  before 
it  would  be  voted  on  and  then,  if  adopted,  the  provisions  for 
adoption,  and  when  it  would  go  into  effect.   This  could  be  in- 
cluded, the  procedure,  in  the  Constitution.   The  only  one  — 
well,  I  think  I've  read  two.  South  Dakota  was  one,  that  gave 
all  of  the  steps  to  be  taken  in  framing,  in  going  about  the 
framing  of  the  charter.   I  don't  know  if  that  answers  your 
question,  Daphne.   We  did  not  consider  funding  of  any  urban 
affairs  agency,  no.   That  really  would  be  an  agency  of  the 
state  rather  than  local  government. 

CHAIRMAN  MURRAY:   Mrs.  Bugbee. 

DELEGATE  BUGBEE:   Mr.  Chairman,  may  I  ask  another 
question? 
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CHAIRMAN  MURRAY:   Miss  Speer,  will  you  yield  to 
another  question? 

DELEGATE  SPEER:   Yes. 

DELEGATE  BUGBEE :   Lucille,  that  isn't  what  I  meant. 
I'm  not  talking  about  an  executive  or  local  government  com- 
mittee, but  about  giving  some  direction  to  the  legislature, 
some  admission  that  this  --  if  you  don't  have  self-executing 
powers  and  you  go  it  alone,  that  the  community  needs  some 
help.   If  we're  going  to  come  into  a  new  era,  which  I  certain- 
ly hope  we  are,  I  just  wondered  if  you  gave  it  any  thought  of 
just  putting  in  that  one  word? 

DELEGATE  SPEER:   What  was  the  one  word?   I  didn't 
get  that? 

DELEGATE  BUGBEE:   Well,  I'm  not  going  to  put  it  in 
now;  I'm  going  to  wait  until  the  whole  article  is  over.   I 
just  wanted  to  know  if  you'd  talked  about  this  at  all. 

DELEGATE  SPEER:   Well  —  Mr.  Chairman. 

CHAIRMAN  MURRAY:   Miss  Speer,  you  may  answer. 

DELEGATE  SPEER:   I  wish  to  restate  that  the  committee 
did  consider  this  matter,  putting  in  what  we  called  the  self- 
executing  provision  in  the  Constitution,  but  we  felt  it  was 
better  to  leave  that  open  for  change  in  the  future  rather  than 
to  add  a  long,  probably  two  pages,  of  procedural  matters  when 
it  might  be  that  in  ten  years  there  would  be  some  more  desir- 
able way  open;  and  I  don't  think  that  that  information  is  so 
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difficult  to  secure.   We  did  talk  of  leaving  with  the  Legis- 
lative Council  information  as  to  these  things  which  they  might 
get  to  the  legislature  in  the  coming  session. 

CHAIRMAN  MURRAY:   Mr.  Anderson. 

DELEGATE  0.  ANDERSON:   In  answer  to  Mrs.  Bugbee,  I 
have  this  red  book  here  and  I'm  reminded  of  the  story  that 
years  ago,  when  Miss  Speer  was  just  starting  out,  the  class 
was  studying  about  moths,  especially  about  secropia  moths, 
and  they  came  into  Miss  Speer  and  a  student  asked  where  they 
could  get  some  information  about  butterflies  and  moths,  c.nd 
Miss  Speer  took  a  book  out  about  three  times  this  size  and 
gave  it  to  him.   A  few  days  later  he  brought  it  back  and  he 
said.  Miss  Speer,  there's  sure  a  whole  lot  more  about  butter- 
flies in  this  book  than  I  really  need  or  care  to  know.   But 
there  are  a  lot  of  cities  that  have  gone  through  this  charter- 
ing and  I  discussed  this  with  Mr.  Mizner  of  the  League  of 
Cities  and  Towns,  and  he  said  help  would  be  available  in  this 
area  in  many  areas.   Now  we  did  discuss  a  self-executing 
charter,  and  since  constitutional  space  is  limited  and  consti- 
tutional language  is  very  inflexible,  it  was  thought  better 
that  we  would  leave  this  to  the  legislature  to  develop;  but 
there  is  some  historical  precedent.   The  state  of  Pennsylvania, 
I  believe,  had  a  law  like  this  for  twenty-seven  years  anc 
didn't  enact  self-executing  charters;  so  this  addition  to      • 
section  five  was  put  in  so  that  if  the  legislature  did  not 
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implement  the  chartering  route,  you  could  do  it  on  your  own. 
Does  that  help  you  out,  Mrs.  Bugbee? 

CHAIRMAN  MURRAY:   Mr.  Ask,  did  you  wish  to  speak  on 
this  matter?   You  were  up. 

DELEGATE  ASK:   Mr.  Chairman,  I  would  like  to  answer 
Mrs.  Bugbee 's  question.   When  we  talked  about  a  department  of 
local  government  for  the  state,  we  thought,  well,  we're  just 
adding  another  tier  on  and  we'd  just  leave  that  up  to  the  leg- 
islature if  they  want  to  do  it.   As  far  as  funding  goes,  we 
feel  that  this  is  a  local  matter  and  if  there  is  a  lot  of  in- 
terest in  it,  possibly  they  will  do  some  funding  themselves. 
We  have  the  League  of  Cities  and  Towns  and  the  County  Commis- 
sioners Association  that  are  active  and  interested  in  this, 
and  they  indicated  they  would  set  up  —  that  they  have  offices 
to  facilitate  a  lot  of  this.   I  think  it's  going  to  take  a 
period  of  time  to  cover  it,  and  we  just  didn't  want  to  get  into 
funding  of  it  or  whether  the  city  and  town  does  it,  the  county, 
or  whether  the  state  does  it.   We  are  just  going  to  leave  this 
up  to  the  legislature;  but  I'm  sure  they  will  get  it  done  if 
there  is  any  interest  in  any  of  the  localities. 

CHAIRMAN  MURRAY:   Mr.  Melvin. 

DELEGATE  MELVIN:   Mr.  Chairman,  perhaps  one  of  the 
committee  could  straighten  me  out.   On  page  twenty-three,  on 
line  five,. in  section  five,  it  says,  a  majority  of  those  vot- 
ing, and  then  on  the  next  page,  in  the  comments,  on  line  ten. 
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it  says,  by  a  majority  of  the  local  voters.   I  would  assume 
that  the  comments  were  meant  to  conform  with  the  section,  by 
stating  a  majority  of  those  voting.   Would  somebody  care  to 
answer? 

CHAIRMAN  MURRAY:   Mr.  Ask? 

DELEGATE  ASK:   Mr.  Chairman,  I'll  answer  the  ques- 
tion.  That  was  the  intent  of  the  committee,  that  it  be  the 
majority  of  those  voting,  and  for  the  record,  we  would  say  it 
would  be  the  majority  of  those  voting  on  the  question. 

CHAIRMAN  MURRAY:   Mrs.  Cross. 

DELEGATE  CROSS:   Mr.  Chairman,  I  wonder  if  Mr.  Ask 
could  clarify  something  for  me? 

CHAIRMAN  MURRAY:   Mr.  Ask,  will  you  yield  to  a  ques- 
tion? 

DELEGATE  ASK:   Yes,  I  will  yield. 

DELEGATE  CROSS:   Your  comment  here  on  how  this  will 
be  done  and  so  forth  is  fairly  clear,  but  the  question  that 
comes  to  my  mind  is,  you  have  mentioned  the  legislature  and 
you've  mentioned  the  county  officers  and  possibly  their  initiat 
Ing  this.   Are  those  the  only  two  means  that  you  are  anticipat- 
ing for  initiating  this  type  of  local  government,  or  is  there 
some  way  the  people  can  get  involved  in  the  initiation  of  it, 
or  does  that  come  later? 

DELEGATE  ASK:   Mrs.  Cross,  this  will  be  —  the  legis- 
lature will  set  up  the  procedures  and  how  to  go  about  doing  it, 
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1  and  I  assume  it  would  provide  for  a  three  or  five  man  commis- 

2  sion  and  the  local  government  would  do  it,  but  if  they  don't 

3  do  it,  we  provide  for  initiative  and  referendum  so  the  people 

4  can  force  the  counties  or  cities  to  take  a  look  at  their 

5  government  and  have  a  self-government  charter.   We  feel  that 

6  it  can  come  from  the  top  or  come  from  the  bottom,  either  way, 

7  and  I  think  they  can  accomplish  what  they  want  to  do. 

8  CHAIRMAN  MURRAY:   Mr.  Choate. 

9  DELEGATE  CHOATE:   Mr.  Chairman,  would  Mr.  Ask  yield? 

10  CHAIRMAN  MURRAY:   Mr.  Ask,  will  you  yield? 

11  DELEGATE  ASK:   I'll  yield. 

12  DELEGATE  CHOATE:   Tom,  I  understand  from  reading 

13  this,  it  doesn't  specify  whether  or  not  any  particular  slate 

14  of  elected  or  appointed  local  officials  is  required.   I  assume 

15  they  could  adopt  whatever  offices  they  want  to  under  charter, 

16  is  that  right? 

17  DELEGATE  ASK:   Mr.  Choate,  under  a  charter,  all  the 

18  legislature  is  going  to  do  is  set  the  limits,  like  you  have  to 

19  be  a  population  of  x-thousand  people  before  you  can  do  it;  and 

20  they  will  set  out  the  procedure  of  how  you  have  a  self- 

21  government  charter,  and  then  set  limits,  and  I  assume  one  of 

22  the  limits  will  be  taxation.  ,They  probably  are  not  going  to 

23  give  them  unlimited  taxation,  these  charters,  and  they  can 

24  limit  them  to  keep  them  out  of  the  felony  criminal  field,  that 

25  they  probably  can't  pass  an  ordinance  on  a  felony,  but  probably 
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on  a  misdemeanor.   They  will  set  the  limits,  and  then  these 
people  who  form  the  charter  will  form  their  own  charter,  just 
like  the  articles  of  incorporation  of  a  corporation  will  have 
a  president,  a  vice  president  and  a  counsel,  and  they  will 
have  so  many  elected  officers  and  appointed  officers,  and  go 
right  down  the  line.   It  will  probably  be  quite  a  lengthy 
document.   How  they  will  pass  ordinances,  what  they  will  have 
to  do  to  run  their  government  so  that  the  people  know  what's 
going  on,  notice  to  the  public  and  how  they  are  going  to 
hold  their  elections,  et  cetera.   In  other  words,  it  will 
be  all  inclusive,  what  they  can  do  themselves;  and  then  the 
people,  of  course,  get  the  right  to  vote  on  that.   If  they 
want  five  elected  officials,  they  will  set  out  what  their 
terms  are,  commissioners  or  managers  or  mayors  or  whatever 
they  are,  and  then  they  will  go  right  on  down  the  line, 
powers  and  duties  for  each  officer,  treasurer.   And  once 
that  is  adopted,  that  is  their  form  of  government  and  they 
can  operate  within  that  and  they  don't  have  to  follow  any 
of  the  other  statutes,  except  for  taxation  or  wherever  they 

are  limited. 

DELEGATE  CHOATE :   Thank  you,  Tom. 

CHAIRMAN  MURRAY:   Mr.  Choate ,  do  you  wish  to  speak 

now  on  this  matter? 

DELEGATE  CHOATE:   I  thought  I  had.   I  posed  a  ques- 
tion to  him. 
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CHAIRMAN  MURRAY:   Do  you  want  to  ask  another  ques- 
tion? 

DELEGATE  CHOATE:   No.   I  just  want  to  say  that  I 
support  it.   I  think  it  makes  good,  common  sense. 

CHAIRMAN  MURRAY:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   I  have  a  question  in  my  mind. 
I  don't  know  whether  this  is  the  place  to  ask  it  or  not,  but 
I  wonder  if  Miss  Speer  would  yield? 

CHAIRMAN  MURRAY:   Miss  Speer,  will  you  yield,  please? 

DELEGATE  SPEER:   I  yield. 

DELEGATE  HARBAUGH:   We  passed  a  section  the  other 
day,  and  I  don't  even  remember  where  it  is,  but  it  was  a  sec- 
tion in  regard  to  sovereign  immunity,  which  we  abolished.   My 
question  is,  how  will  this  apply  to  units  of  local  govern- 
ments, such  as  a  city,  which  are  under  a  self-government  chart- 
er?  Will  they  lose  that  sovereign  immunity  which  they  might 
have  as  a  result  of  being  a  subdivision  of  the  state? 

DELEGATE  SPEER:   Well,  Mr.  Harbaugh,  perhaps  I  could 
ask  — 

CHAIRMAN  MURRAY:   Miss  Speer,  would  it  be  better  if 
Mr.  Ask  responded  to  that  question? 

.  DELEGATE  SPEER:   Well,  he  is  an  attorney;  but 
my  understanding  is  that  a  city  or  town  or  incorporated  one, 
exercising 'charter  powers,  does  it  have  immunity?   Now  a  coun- 
ty did  because  it  was  an  arm  of  the  state,  but  since  the  state 
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sovereign    immunity    is   abolished,    then   the   county   no    longer    has 

any. 

CHAIRMAN  MURRAY:   Perhaps  the  Chair  can  answer  that 

question.   As  the  language  was  adopted  today  by  the  committee 
of  the  whole  in  the  Style  and  Drafting  report,  sovereign 
immunity  for  municipalities  was  abolished,  and  the  fact  that 
they  were  self  governing  or  not  would  not  make  any  difference 
in  my  opinion.   That  doctrine  is  now  dead  if  this  Constitution 
is  enacted. 

Mr.  Arness. 

DELEGATE  ARNESS:   That  is  the  opinion  of  the  com- 
mittee, too. 

CHAIRMAN  MURRAY:   There  being  no  further  discussion, 
the  question  now  arises  on  the  motion  of  Delegate  Speer  that 
when  this  committee  does  arise  and  report  after  having  had  un- 
der consideration  section  five  of  committee  proposal  eleven  on 
Local  Government,  that  the  same  be  adopted  with  committee 
amendments.   As  many  as  are  in  favor  say  Aye. 
DELEGATES:   Aye. 
CHAIRMAN  MURRAY:   Those  opposed,  say  No. 

DELEGATES :   No . 

CHAIRMAN  MURRAY:   The  Ayes  have  it  and  so  ordered. 

The  Clerk  will  read  section  six. 

CLERK  HANSON:   (Reading)   Section  six.   Self  govern- 
ment powers.   Local  government  units  adopting  self  government 
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charters  may  exercise  all  powers  not  prohibited  by  this  con- 
stitution, by  law  or  by  charter.   This  grant  of  self  govern- 
ment powers  may  be  extended  to  other  local  government  units 
through  optional  forms  of  government  provided  for  in  section 
three.   (End  reading)   Mr.  Chairman,  section  six. 

CHAIRMAN  MURRAY:   Miss  Speer . 

DELEGATE  SPEER:   I  move  that  when  this  committee  does 
arise  and  report,  that  it  adopt  section  six  of  the  Local  Gov- 
ernment Article.   Mr.  Chairman. 

CHAIRMAN  MURRAY:   Miss  Speer. 

DELEGATE  SPEER:   In  my  beginning  remarks,  I  spoke  of 
the  interrelatedness  of  section  five  and  section  six,  which 
dealt  with  two  things,  the  structure  of  local  government  and 
then  the  power.   Now  we  extend  the  powers  of  local  government 
beyond  the  general  powers  that  were  described  by  Franklin 
Ask  (sic)  in  section  four  and  carry  them  to  a  rather  broad  ex- 
tent.  However,  we  do  limit  or  hinge  the  exercise  of  these 
broad  powers  to  the  framing  of  a  local  charter.   Local  govern- 
ment units  now  have  only  those  powers  that  are  delegated  to 
them  by  the  legislature,  but  under  section  six  this  would  give 

local  government,  in  effect,  all  the  powers  that  are  not  denied 
to  them  by  the  Constitution  or  by  law  or  by  their  charters. 
This,  however,  does  have  certain  limitations.   Section  six  is 
intended  to  authorize  certain  limits,  local  units  to  have  con- 
siderably more  freedom  to  determine  their  local  affairs,  but 
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they  are  limited  on  the  one  hand  to  the  fact  that  they  could 
exercise  these  broad  powers  only  if  they  had  framed  and 
adopted  charters,  and  then  they  are  also  limited  by  the  fact 
that  they  would  have  to  be  approved  by  the  voters.   This  is  a 
new  concept  in  local  government  powers.   We  have  talked  of 
delegated  powers  of  local  government  and  we  are  now  talking  of 
the  concept  of  shared  powers.   The  functions  performed  by  lo- 
cal government  have  been  extended  far  beyond  local  boundary 
levels  and,  therefore,  local  governments  cannot  properly  exer- 
cise the  functions  that  they  are  called  upon  to  do  when  limit- 
ed to  only  local  powers.   Therefore,  we  want  to  give  then,  in 
section  six,  power  to  share  with  the  state  government  the 
power  to  provide  certain  services  that  are  needed,  for  instance 
air  pollution  is  a  problem  that  is  not  limited  to  a  local 
area.   The  local  area,  however,  has  a  responsibility  there  and 
must  perform  a  function,  but  it  is  also  a  state  and  an  area, 
a  regional  function;  and  so  it's  a  question  of  the  local  govern 
ment  sharing  power  with  the  state.   It  is  not  a  delegation  of 
power  which  limits  the  local  government.   The  local  government 
is  free  to  act  in  any  function  so  long  as  the  state  has  not 
exercised  this  function.   Now  this  may  sound  as  though  it  were 
giving  a  great  deal  of  power  to  local  government;  but  as  I 
said,  in  the  first  place  we  limited  only  to  those  local  gove.  n- 
ments  that  have  framed  their  own  charter,  and  the  second  limi- 
tation we  put  upon  it  is  that  the  legislature  can,  at  any  time 
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enact  a  law  to  restrict  local  government  power  or  preempt  that 
area  if  the  local  government  has  exercised  power  that  is  not 
within  its  proper  area.   Now  the  question  is  usually  raised 
as  to  what  should  be  the  powers  of  the  local  government  in 
the  area  of  taxation  and  local  debt.   Well,  so  far,  I  think  in 
the  new  Constitution  we  have  limited  the  local  government 
power;  we  have  given  the  legislature  the  power  to  regulate,  set 
limits  on  local  debt,  and  it  may  be  that  the  legislature  prob- 
ably will  set  limits  upon  the  taxing  power  of  local  governments 
and  in  the  exercise  of  various  judicial  functions  the  legisla- 
ture will  probably  limit  the  powers  of  local  government;  so  it 
is  not  a  give-away  of  the  state  of  these  broad  powers;  it 
simply  means  that  local  governments  are  free  to  act  to  perform 
any  service  or  function  unless  the  area  of  service  has  been 
preempted  by  the  state  government.   We  feel  that  this  is  a 
needed  power  for  local  government  in  order  to  serve  the  expand- 
ing and  developing  needs  that  are  common  to  local  communities, 
both  urban  and  rural.   Our  local  governments  have  changed 
greatly  from  188  9,  when  the  Constitution  was  framed;  in  fact, 
the  Constitution,  as  I  think  we  have  pointed  out  here,  makes 
no  reference  to  local  powers  and  we  want  to  open  this  with 
section  six,  so  that  local  governments  can  exercise  a  broad 
range  of  new  powers  to  perform  services  that  we  do  not  even 
imagine  at  'the  present  time.   It  does  give  the  legislature 
plenty  of  control  over  local  government,  as  I  pointed  out,  in 
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the  fact  that  the  legislature  can  step  in  and  limit  that 
power  or  preempt  the  power  by  the  exercise  --  by  legislation. 
I  urge  the  adoption  of  this  section  six,  in  conjunction  with 
section  five,  which  I  believe  will  open  local  government  to 
opportunities  for  service  functions  for  the  present  time  and 
for  many,  many  years  to  come.   Thank  you. 

CHAIRMAN  MURRAY:   Is  there  any  discussion  on  this 
section? 

Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  Chairman,  will  Miss  Speer 
yield  to  a  question? 

CHAIRMAN  MURRAY:   Miss  Speer,  will  you  yield  tc  a 
question? 

DELEGATE  SPEER:   I  yield. 

DELEGATE  BLAYLOCK:   Lucile,   you  speak  of  these 
powers  that  can  be  given,  and  if  they  are  not  absolutely  pre- 
cluded by  the  state  legislature,  then  the  local  government  has 
the  power  to  set  up  these  charters,  is  that  right? 

DELEGATE  SPEER:   Yes,  if  the  state  government  has  not 
used  that  power.   That  means  that  it  has  not  been  expressed  as 
a  state  function. 

DELEGATE  BLAYLOCK:   May  I  ask  another  question? 

CHAIRMAN  MURRAY:   You  may  ask  another  question. 

DELEGATE  BLAYLOCK:   Does  this  mean,  then,  that  if 
the  legislature  does  not  state  it  as  a  negative,  that  a  local 
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city  government  could  enact  a  sales  tax  and  a  right-to-work 
law? 

DELEGATE  SPEER :   Yes,  it  does,  unless  the  legislature 
prohibited  it,  unless  the  legislature  had  said  that  the  local 
government  cannot  pass  any  such  tax. 

CHAIRMAN  MURRAY:   Mr.  Ask. 

DELEGATE  ASK:      Mr.    Chairman,    maybe    I    could   clarify 
that   for   Mr.    Blaylock.      Chet,    when   you   have  a    self   government 
charter,    the   people  can  restrict   the   powers   right    in   their 
charter;    we  won't   have   any   right-to-work   law  or   whatever   you 
want    in  there,    you   can't   tax  beyond   a   certain  mill   or   you   can't 
have  above  a   certain   indebtedness,    so   the  charter   itself  can 
be  restrictive   that   the   people   vote  on;    and    I   assume   there 
would   be    some  restrictions    in  a    self   government   charter   to 
protect   the   people;    I   mean   they  don't  want   to   give   them  un- 
limited   power.      But    if   the   legislature  doesn't  deny   the   power, 
if   the  charter  doesn't  deny  the  power,   why  then  they  would,   of 
course,    have  the  power   to  do    it  probably.      Does  that   explain 
your   question  more? 

CHAIRMAN  MURRAY:   Miss  Speer. 

DELEGATE  SPEER:   I  wanted  to  say  that  this  power,  Mr. 
Blaylock,  to  —  the  sales  tax,  you  see,  could  not  be  exercised 
unless  the  local  government  approved  it,  the  people.   I  wanted 
to  read  to  you  the  last  paragraph  of  a  letter  which  our  com- 
mittee, Mr.  Anderson,  Chairman,  received  from  Jim  Murray,  the 
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executive  secretary  of  the  AFL-CIO.   (Reading)   We  have  care- 
fully analyzed  your  committee's  majority  report,  as  amended, 
and  we  believe  the  fears  of  our  convention  (which,  I  think, 
Mr.  Blaylock  was  referring  perhaps  to  some  of  the  reports  in 
the  paper  last  sioirimer)  are  satisfactorily  resolved.   We  es- 
pecially approve  of  the  revised  wording  of  the  first  sentence 
of  section  five,  which  now  reads:   The  legislature  shall  pre- 
scribe procedures  and  may  set  limits  under  which  a  local 
government  unit  or  combination  of  units  may  frame,  adopt, 
amend,  revise  or  abandon  a  self  government  charter  with  the 
approval  of  a  majority  of  those  voting  on  the  question.   (End 

reading) 

CHAIRMAN  MURRAY:   Mr.  Arness. 

DELEGATE  ARNESS:   Yes,  I  think  I  should  maybe  expand 
on  that  just  a  little  bit.   In  answer  to  the  question,  Chet, 
what  we  really  have  done  here  is  establish  two  classes  of 
powers  that  cities  and  towns  and  municipalities  can  exercise. 
The  first  class  is  the  class  that  I  spoke  about  in  paragraph 
four.   That  is  the  situation  that  we  have  now.   That's  what 
we  call  Dillon's  rule.   In  other  words,  there  is  nothing  except 
what  the  legislature  gives.   Now,  that's  section  four;  that's 
the  one  that  I  talked  to  you  about.   Now  the  second  clasi.  of 
power  is  the  one  contained  in  the  two  sections  Miss  Speer  ta  <e< 
to  you  about.   First  of  all,  it  should  be  observed  that  these 
do  not  execute  themselves.   The  legislature  has  to  act.   So 
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really,  it's  not  what  it  appears  to  be.   Miss  Speer  was  assum- 
ing that  the  legislature  —  in  her  answers  --  that  the  legisla- 
ture had  acted  and  had  set  up  the  charters.   That  hasn't  hap- 
pened, but  it  is  possible  for  the  legislature  to  do  that. 
However,  it  does  require  an  affirmation  act  by  the  legislature 
to  bring  this  second  class  of  power  into  play.   It  is  contem- 
plated that  if  the  second  class  is  ever  created,  in  other 
words,  a  situation  where  Dillon's  rule  is  not  applied  but  where 
you  have  a  unit  of  government  that  has  more  than  just  the 
minimal  power  that  might  be  given  to  it  by  the  legislature, 
if  that  class  is  ever  created,  that  the  legislature  will 
classify  it  so  it's  going  to  set  down  a  rule,  cities  of  a  popu- 
lation of  one  hundred  thousand  or  more  may  adopt  charters,  the 
charters  they  may  adopt  are  as  follows.   It's  not  at  all  a 
situation  where  cities,  counties,  municipalities  could  write 
themselves  a  charter  form  of  government,  vote  it  in  and  then 
start  going.   We  won't  have  a  situation  of  little  city  states 
under  the  proposal  that  we  have  here.   This,  as  they  say  in 
the  Powder  River  country,  this  is  not  a  situation  where  imper- 
ial could  develop.   We  won't  have  a  government  within  a  govern- 
ment unless  the  legislature  should  set  up  a  class  of  that 
kind.   It  is  extremely  unlikely  that  these  areas  would  be 
taxing  entities,  such  as  you  have  suggested,  or  anything  of  the 
sort;  but  there  is  a  second  class  of  power  here  that  could  be 
called  into  being  by  the  legislature.   It  is  obviously  not 
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suitable  for  small  localities.   It  is  something  that  would 
probably  require  a  fairly  large  population.   To  me  it  would 
seem  something  like  one  hundred  thousand  would  be  reasonable. 
When  the  committee  was  talking  about  this,  we  talked  about 
putting  a  figure  in  here,  saying  that  if  a  city  had  fifty 
thousand  people  or  twenty-five  thousand  people  that  it  could 
be  classified  this  way  by  the  legislature;  but  the  committee 
was  not  able  to  agree  upon  a  definite  population  figure.   But 
this  is  not  something  that  is  self  executing  at  all;  this  re- 
quires the  legislature  to  do  it;  so  really,  it's  not  a  situa- 
tion that  brings  into  play  what  has  been  called  residual  powers 
These  places,  if  they  exist,  do  nor  have  residual  powers.   They 
really  have  to  go  to  the  legislature  first;  then  and  only  then 
could  they  exercise  more  power  than  what  they  have  now.   Have 
I  stated  the  proposition  fairly,  Tom, and  the  other  members  of 
the  committee? 

DELEGATE  ASK:   Yes. 

CHAIRMAN  MURRAY:   Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   May  I  ask  Mr.  Arness  a  question? 

CHAIRMAN  MURRAY:   Will  you  yield,  Mr.  Arness? 

DELEGATE  ARNESS:   I  yield. 

DELEGATE  BLAYLOCK:   When  I  first  asked  this  question, 
several  --  I  think  it  was  Oscar  —  gave  me  a  letter  here  sig.  -d 
by  Jim  Murray,  and  we  don't  need  to  analyze  this;  but  I  think 
Jim  made  a  public  confession  one  day  in  the  committee  meeting 
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up  here,  that  he  had  learned  most  of  his  law  in  Sonny  O' Day's 
bar,  so  I  don't  want  to  take  too  much  credence  in  whether  the 
legal  interpretation  is  great  or  not.   I  would  like  to  ask 
you,  Frank,  if  I  followed  you  correctly,  when  the  legislature 
gives  the  power  in  granting  these  charters,  they  could  say 
when  they  set  this  up,  cities  of,  say  fifty  or  a  hundred  thou- 
sand in  Montana,  shall  now  have  the  power  to  enact  a  general 
sales  tax.   The  legislature  or  —  and  they  could  go  on  and 
say,  they  shall  have  the  power  if  they  so  decide,  to  enact  a 
right-to-work  law.   The  legislature  could  do  that? 

DELEGATE  ARNESS :   Conceivably  it  could;  it's  possible 
that  they  might.   I  can't  say,  of  course,  what  the  legislature 
would  do ,  but  I  think  it  would  be  within  their  power  to  do 
that,  yes. 

CHAIRMAN  MURRAY:   Mr.  Foster. 

DELEGATE  FOSTER:   Thank  you,  Mr.  Chairman.   Would 
Delegate  Ask  yield  to  a  question? 

CHAIRMAN  MURRAY:   Will  you  yield,  Mr.  Ask? 

DELEGATE  ASK:   Yes. 

DELEGATE  FOSTER:   Tom,  now  assuming  that  at  some 
time  one  of  these  charters  is  created,  and  assuming  that  there 
are  certain  listed  powers  that  that  city  has  under  that  charter  . 
would  it  be  possible  for  the  legislature  to  take  those  powers 
away,  once  the  charter  is  established,  or  not? 

DELEGATE  ASK:   Mr.  Foster,  I  feel  that  the  legislature 
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would  always  keep  some  control  over  this,  and  I  think  they 
could  take  a  certain  area  --  but  they  just  couldn't  say, 
Billings,  you  can't  have  the  power  of  that  --  they'd  have  to 
do  it  all  the  way  across  the  state.   Cities  with  charters  can- 
not do  thus  and  so,  see?   But  they  can't  specify  one  particu- 
lar place;  it  would  have  to  be  a  general  law  --  we're  taking 
away  all  taxing  power;  the  state's  going  to  do  it;  and  I  think 
they  could  take  it  away  that  way.   Yes,  I  think  they  would 
have  authority  to  do  that. 

DELEGATE  FOSTER:   Would  Mr.  Ask  yield  to  another 
question? 

CHAIRMAN  MURRAY:   Will  you  yield? 

DELEGATE  ASK:   Yes,  I'll  yield. 

DELEGATE  FOSTER:   After  the  power  was  granted,  after 
the  charter  was  established,  after  it  was  in  function,  the 
legislature  could  still  come  back  and  in  a  general  law  say, 
you  no  longer  have  that  power,  is  that  right? 

DELEGATE  ASK:   In  a  general  area,  yes.   This  is  my 
understanding  of  it.   After  all,  the  legislature  is  the  supreme 
legislative  body  of  the  state.   I  think  if  something  ever  got 
out  of  hand,  I  think  they  have  the  right  to  do  it;  but  they 
can't  pinpoint  special  areas,  it  would  have  to  be  a  general 
statute. 

DELEGATE  FOSTER:   Thank  you,  Mr.  Ask.   It  would  seem 
to  me  that  if  the  charter  were  established  and  the  city  was 
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operating   under    it,    that   at   least   under   one  provision,    that 
the   charter   would    take   precedence  over    the   legislature;    but    I 
won't   belabor    the   point.      Thank   you,    Mr.    Chairman. 

CHAIRMAN  MURRAY:   Mrs.  Blend. 

DELEGATE  BLEND:   Mr.  Chairman,  I  would  like  to  add 
that,  actually,  there  isn't  any  reason  now  why  the  legislature 
couldn't  say  that  cities  could  enact  a  sales  tax  and  the  cities 
could  enact  a  right-to-work  law.   These  things  are  available 
now;  if  that's  the  context  one  thinks  of  in  connection  with 
charter.   But  remember  the  legislature  is  to  deal  with  general 
law  for  the  state  and  not  with  special  laws.   I  have  never 
heard  of  any  concept  in  connection  with  charters  that  hasn't 
dealt  with  general  law  and  not  with  nitty-gritty  type  things 
of  that  sort.   They  would  give  general  taxing  powers  of  cer- 
tain kinds,  et  cetera,  to  make  them  conform  with  the  state 
revenue  and  taxing  prerogative. 

CHAIRMAN  MURRAY:   Miss  Speer ,  did  you  have  something 
further  to  say? 

DELEGATE  SPEER:   Mrs.  Blend  said  what  I  was  going  to 


say. 


point. 


CHAIRMAN  MURRAY:   All  right,  Mrs.  Blend  covered  that 


Mr.  Ask. 

Delegate  ASK:   Mt.  chairman,  maybe  I  could  answer  Mr, 
Foster's  question  a  little  more  thoroughly.   I  think  you're 
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thinking  of  section  five,  in  the  second  paragraph  where  it 
says:   Charter  provisions  with  respect  to  a  local  governitient 
unit's  executive,  legislative  and  administrative  structure  and 
organization  shall  be  superior  to  statutory  provisions.   In 
other  words,  that's  their  executive,  legislative  and  adminis- 
trative; they  would  have  their  own  for  that;  and  I  think 
that's  what  you  —  you  were  talking  about  their  powers,  what 
they  could  do  in  taxation  or  misdemeanors.   I  think  they  could 
change  that,  but  probably  not  the  structure. 

CHAIRMAN  MURRAY:   Mr.  Foster. 

DELEGATE  FOSTER:   I  would  yield  to  a  question,  if 
that  was  a  question.   When  I  first  read  this  provision  you  re- 
fer to  here,  the  end  of  section  five,  shall  be  superior  to 
statutory  provisions,  when  I  read  statutory  provisions,  I  was 
thinking  of  legislative  state  statutes.   Your  intent  here, 
then,  is  that  those  are  city  statutory  provisions? 

CHAIRMAN  MURRAY:   Mr.  Ask? 

DELEGATE  ASK:   Mr.  Foster,  that  means  that  with  this 
charter  they'll  have  executive,  set  up  some  type  of  executive, 
and  their  legislative  powers  will  be  set  forth  in  there, 
whether  they  are  going  to  have  a  council  or  a  commission  -- 
that  would  be  their  legislative  power.   And  then  their  aair.inis- 
trative  structure,  like  whether  they're  going  to  have  a  sher 
iff,  a  treasurer,  et  cetera.   In  other  words,  this  is  superior 
to  the  statutory  law,  because  they  are  choosing  their  own  type 
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of  government.   Whatever  the  other  statutes  say,  that  you  have 
to  have  a  treasurer,  officer  or  something  like  that,  they  don't 
have  to  abide  by  that  because  they  have  their  own  officers. 
So,  so  far  as  that  is  concerned,  they  are  superior  to  statu- 
tory law;  but  when  you  get  out  into  taxation  and  criminal  law 
and  fields  like  that,  then  the  legislature  has  power.   It 
doesn't  say  that;  it  just  says,  executive,  legislative  and 
administrative;  they  would  have  complete  authority  over  that. 
In  other  words,  the  legislature  couldn't  pass  a  statute  saying, 
we  do  away  with  all  commission  forms  of  government  and  self 
government  charters;  they  couldn't  do  that  because  they've 
adopted  their  own. 

CHAIRMAN  MURRAY:   Mr.  Foster. 

DELEGATE  FOSTER:   Mr.  Chairman,  if  I  have  the  floor, 
I  would  just  make  one  observation.    If,  in  fact,  this  statu- 
tory provision  is  a  limited  statutory  provision,  at  least  I 
interpret  it  wrong  and  there's  a  possibility  that  others  might 
interpret  it  wrong.   Style  and  Drafting  can  probably  clarify 
that  point.   But  it  seems  to  me  when  it  says  that  it's  superior 
to  statutory  provisions,  I  immediately  read  into  it  that  once 
the  charter  was  established  and  functioning  that,  in  fact, 
they  retained  those  powers  without  control  by  the  legislature; 
and  if  that's  not  the  intent,  it  would  be  my  opinion  that  it 
should  be  made  clearer. 

CHAIRMAN  MURRAY:   Further  discussion? 
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Mr.  Romney. 

DELEGATE  ROMNEY:   Mr.  Chairman,  I  would  like  to  ask 
a  couple  of  questions  of  Delegate  Arness. 

CHAIRMAN  MURRAY:   Mr.  Arness,  will  you  yield  to  a 
couple  of  questions  from  Mr.  Romney? 

DELEGATE  ROMNEY:   I  yield. 

DELEGATE  ROMNEY:   My  friend,  I  was  a  little  agitated 
by  the  replies  you  gave  to  Delegate  Blaylock.   To  continue 
that  a  little  bit  farther,  we'll  say  that  the  City  of  Opportuni 
ty  sets  up  a  charter  and  they  can  enact  right-to-work  laws  and 
sales  taxes,  permit  wide-open  gambling,  prostitution,  drug 
sales,  and  one  thing  or  another  of  that  character,  and  become 
a  little  Las  Vegas,  and  maybe  not  so  little,  what's  to  stop 

them? 

DELEGATE  ARNESS:   What  you're  asking  me  is  what  is 

to  stop  the  legislature,  really.   I  think  that  the  people  that 

worried  about  that,  worried  about  the  right-to-work  law  and 

other  things,  felt  that  they  could  fight  their  battles  out  in 

the  legislature;  but  that's  the  answer,  of  course.   It  would 

have  to  be  dealt  with  at  the  legislative  level,  probably, 

rather  than  city  by  city  or  town  by  town.   Surely,  if  we  had 

charters  for  these  villages  of  a  thousand,  ten  thousand  p-ople, 

it  would  be  too  much  for  any  organization  or  group  of  organi 

zations  to  handle,  fighting  the  things  they  didn't  like.   I 

think  that  the  legislature  is  the  battleground  for  these  thing- 
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Certainly  that  possibility,  I  suppose,  is  opened  up  here, 
although  it  seems  to  me  that  it's  a  very  vague  possibility. 
Does  that  answer  you? 

DELEGATE  ROMNEY :   Yes,  it  does.   Then  we  have  to  de- 
pend entirely  upon  the  restrictions  which  the  legislature  im- 
poses? 

DELEGATE  ARNESS :   Yes,  that's  right.   It  goes  a  step 
further  than  that  because,  first  of  all,  assuming  that  this 
section  is  adopted,  there  are  no  restrictions,  there  are  no 
procedures  and  there  is  no  second  class  of  power  as  far  as  the 
cities  or  the  municipalities  are  concerned.   It's  up  to  the 
legislature  to  create  this  second  class  in  the  first  place; 
and  then  having  created  that  class,  cities  who  found  themselves 
eligible  or  areas  that  found  themselves  eligible,  could  apply 
to  the  legislature.   It  would  require,  really,  two  steps.   Firs 
of  all,  for  the  legislature  to  act  at  all  to  create  these 
classes,  and  once  having  created  it,  then  the  second  step,  the 
actual  charter  itself. 

DELEGATE  ROMNEY:   The  next  question  is  in  this  num- 
ber two,  if  the  legislature  does  not  provide  such  procedures 
by  July  1,  1975,  they  may  be  established  by  election,  and  so 
forth.   That  means,   if  the  legislature  doesn't  act.  Opportuni- 
ty could  grasp  the  opportunity  and  go  ahead  by  itself? 

DELEGATE  ARNESS:   It  would  appear  that  it  does  say 
that,  and  it  is  my  opinion  that  you  have  stated  this  correctly. 
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DELEGATE  ROMNEY :   And  then,  as  I  understood  Delegate 
Ask,  that  once  a  charter  is  granted,  the  legislature  cannot 
take  it  away? 

DELEGATE  ARNESS :   No,  I  don't  think  that  he  meant 
that,  that  he  said  that.   There  is  nothing  in  the  provis_on  of 
this  article  that  would  prevent  the  legislature  from  restrict- 
ing a  charter  once  it  had  been  granted.   This  is  not  a  s_tua- 
tion  where  the  charter  —  there  are  some  places,  I  understand, 
that  do  have  language  that  give  charter  provisions  that  type 
of  status  once  they  have  been  set  up  --  but  as  I  understand  it 
here,  that's  not  the  case.   The  legislature  could  limit  chart- 
ers, having  granted  them.   The  language  that  Mr.  Ask  was  talk- 
ing about  refers  to  the  intent  to  allow  the  area,  once  it  has 
elected  to  enjoy  this  city-state  status,  to  determine  the 
form  of  its  city-state.   So  if  it  wants  to  have  an  emperor  and 
a  court,  I  suppose  then  that  it  could  decree  that,  and  we 
couldn't  do  anything  about  that;  but  if  the  emperor  decided  he 
had  to  have  a  right-to-work  law,  the  legislature  could  put  an 
end  to  that,  but  not  to  his  status  as  emperor.   I  think  that  is 
clearly  intended  by  that,  that  the  area  can  decide  what  form 
of  government  it  wants,  but  it  can't  decide  the  substance  of 
any  of  the  substantive  laws.   I  believe  that  is  the  intension 

of  the  majority  of  the  committee.   You  understand  that  I  am 
answering  for  the  majority. 

DELEGATE  ROMNEY:   Then  nothing  would  preclude  the 
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establishment  of  a  parlimentary  government? 

DELEGATE  ARNESS :   I  think  that's  right;  in  fact,  I 
think  that's  what  all  the  cities  in  Montana  have  right  now, 
isn't  it?   Excuse  me,  I'm  sorry;  I  shouldn't  have  asked  you  a 
question. 

I  think  that's  a  little  aside. 

Possibly  we  could  refer  that  to  our 


DELEGATE  ROMNEY 

DELEGATE  ARNESS 
parliamentary  expert. 

CHAIRMAN  MURRAY 
now. 

DELEGATE  ROMNEY 


Let's  keep  our  dialogue  in  point, 


Finally,  I  would  like  to  know  if, 
having  the  aldermatic  plan  available  and  the  city  commissioner 
plan  and  the  city  manager  plan  available,  was  there  any  hue  and 
cry  and  clamor  on  the  part  of  the  populous  of  Montana  for  a 
charter  situation? 

DELEGATE  ARNESS:   So  far  as  I  know,  there  was  only 
one  witness  who  appeared  before  our  committee  who  was  even 
vaguely  interested  in  this;  and  as  I  interpreted  it,  his  in- 
terest was  --  there  was  some  interest,  that's  right,  that  was 
the  mayor  of  Missoula,  and  that's  the  only  one  who  talked 
about  it. 

CHAIRMAN  MURRAY:   Mr.  Simon. 

DELEGATE  SIMON:   May  I,  Mr.  Chairman,  ask  if  Mr.  . 
Romney  would  yield  to  a  question? 

CHAIRMAN  MURRAY:   Mr.  Romney,  will  you  yield  to  a 
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question  by  Mr.  Simon? 

DELEGATE  ROMNEY :   Yes,  sir. 

DELEGATE  SIMON:   Mr.  Romney,  in  the  area  that  v;e 
are  talking  about,  I  wonder  if  many  of  the  things  that  you 
are  worried  about  are  not  going  to  be  covered  in  the  Constitu- 
tion and  I  don't  think  the  legislature  could  usurp  the  things 
and  put  them  in  a  charter  that  is  prohibited  in  the  Constitu- 
tion, am  I  right? 

DELEGATE  ROMNEY:   The  whole  thing  has  such  fascinat- 
ing possibilities  offered,  that  I  wanted  to  find  out  what  was 
available. 

DELEGATE  SIMON:   Thank  you. 

CHAIRMAN  MURRAY:   Miss  Speer . 

DELEGATE  SPEER:   Mr.  Chairman,  I  wanted  to  remind 
Mr.  Romney  that  in  the  early  history  of  our  counties  and 
states,  that  local  governments  did  possess  these  powers.   It 
was  only  in  later  years  that  they  were  curbed  by  legislatures. 
The  Dillon  rule  was  a  much  later  interpretation.   So  this  re- 
turn to  some  degree  of  self  government,  which  is  hinged  upon 
the  desire,  the  initiative,  the  will  of  the  people  to  frame 
their  own  charter,  is  probably  not  going  to  be  exercised  wide- 
ly; but  it  was  done  in  the  early  days  of  our  country.   I  ;.hink 
the  old  Town  Meeting  was  supposed  to  be  the  most  democratic 
form  of  local  government,  was  it  not,  Mr.  Romney? 

CHAIRMAN  MURRAY:   Members  of  the  committee,  the 
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question  now  arises  on  the  motion  of  Delegate  Speer  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  six  of  committee  proposal  number  eleven 
on  Local  Government,  that  it  recommend  the  same  be  adopted. 
As  many  as  are  in  favor  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  MURRAY:   Those  opposed  say  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  MURRAY:   The  Ayes  have  it,  and  so  ordered. 

Mr .  Rygg . 

DELEGATE  RYGG:   I  move  the  committee  be  in  recess 
for  ten  minutes. 

CHAIRMAN  MURRAY:  Motion  has  been  made  by  Mr.  Rygg 
that  the  committee  be  in  recess  for  ten  minutes.  As  many  as 
are  in  favor,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  MURRAY:   Those  opposed,  say  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  MURRAY:   The  Ayes  have  it. 

(RECESS  AT  4:50  P.M.  AND  RECONVENE  AT  5:10  P.M.) 

CHAIRMAN  MURRAY:   The  committee  will  be  in  order. 
The  Clerk  will  read  section  seven. 

CLERK  HANSON:   (Reading)   Section  seven.   Inter- 
governmental cooperation.   A  local  government  unit  by  act  of 
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its  governing  body  may,  or,  upon  being  required  by  initiative 
or  referendum,  shall  cooperate,  consolidate  or  agree  in  the 
exercise  of  any  function,  power  or  responsibility  with,  cr 
share  the  service  of  an  officer,  or  transfer  or  delegate  any 
function,  power  or  responsibility  or  duties  of  an  officer  to 
one  or  more  other  local  government  units,  school  districts, 
the  state  or  the  United  States,  unless  prohibited  by  law  or 
charter.   (End  reading)   Mr.  Chairman,  section  seven. 

CHAIRMAN  MURRAY:   Mrs.  Blend. 

DELEGATE  BLEND:   Mr.  Chairman,  I  move  that  when  this 
committee  does  rise  and  report,  after  having  had  under  con- 
sideration section  seven  of  proposal  number  eleven,  it  recom- 
mend that  the  same  be  adopted.   Mr.  Chairman. 

CHAIRMAN  MURRAY:   Mrs.  Blend. 

DELEGATE  BLEND:   The  intergovernmental  cooperation 
act  has  been  on  the  statutes  since  the  twenties.   This  revised 
section  which  we  offer  in  our  article  would  provide  coopera- 
tion, coordination,  agreement  or  consolidation  in  the  exercise 
of  any  function,  power  or  responsibility  of  a  local  govern- 
mental unit.   It  would  provide  again  for  the  sharing  of  the 
services  of  a  public  officer.   It  could  provide  the  transfering 
or  the  delegating  of  functions,  powers  or  responsibilities 
and  duties  of  an  officer.   And  of  course,  all  local  governme." '; 
units,  cities,  towns,  counties  and  any  mix  and  match  arrange- 
ment thereof,  school  districts,  can  enter  into  inter-local 
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government  cooperation  agreements,  and  we  have  added  in  ours, 
which  is  not  in  the  statute,  that  local  government  units  can 
also  have  agreements  with  the  state  of  Montana  or  the  United 
States.   Regardless  of  the  form  of  government  that  local 
government  units  might  have,  whether  they  are  joint  units, 
single  units,  whether  they  have  retained  the  status  quo  with 
the  form  of  government  they  currently  have,  or  if  they  change, 
they  can  enter  into  intergovernment  cooperation  agreements 
very  easily.   It  is  an  opportunity  for  entities  of  government 
to  get  together  with  their  neighbors  down  the  road  or  their 
county  officials  to  decide  on  things  which  may  not  require 
a  change  of  form  in  government,  but  only  to  provide  a  function 
that  may  bring  on  economy.   Some  of  the  things  that  one  thinks 
about  is  the  mutual  purchase  of  a  snow  plow,  of  county  equip- 
ment for  repair  of  roads,  for  the  use  of  any  utility  functions 
where  it  might  be  feasible  to  arrange  an  agreement.   Another 
feature  of  our  revised  intergovernmental  cooperation  agreement 
is  that  it  is  functioning  if  it  is  agreeable  and  signed  by  the 
entities  of  local  government.   It  does  not  have  to  be  approved 
by  the  attorney  of  state,  which  is  the  provision  in  the  pre- 
vailing statute  now.   We  feel  that  this  should  be  in  the  con- 
stitutional article  to  make  a  full,  complete  framework  of 
local  government  at  this  time,  which  lack  of  framework  in  the 
present  Constitution  and  the  piecemeal  fashion  in  which  it  has 
been  developed  over  the  years,  makes  it  very  difficult  for 
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people  on  the  local  level  to  coherently  know  what  is  available 
to  them.   Recent  state  Constitutions  have  included  it  in  their 
Constitutions,  such  as  Alaska,  Hawaii,  Illinois,  Michigan,  the 
states  of  Virginia  and  Pennsylvania,  of  course.   The  proposed 
North  Dakota  Constitution  also  included  such  a  section.   Local 
government  units  no  longer  would  have  to  wait  for  specific 
legislation  authorizing  them  to  cooperate  and  share  services. 
This  section,  as  proposed,  directly  gives  local  units  the 
authority  to  cooperate  and  share.   In  other  words,  ultimate 
legislative  authority  is  retained  in  setting  up  the  provision, 
but  local  government  is  free  to  act  under  their  provisions 
established  in  advance.   This  would  give  the  people  an  oppor- 
tunity, perhaps  preliminarily,  to  review  their  government  to 
learn  how  cooperative  action  can  take  place  between  a  city  and 
a  county  or  cities  which  could  lead  to  consolidation  or  chart- 
ering or  another  form  of  government.   The  section  specifically 
makes  it  clear  that  the  people,  through  initiative  and  referen- 
dum measure,  may  force  their  local  government  to  cooperate  if 
government  itself  does  not  take  it  upon  itself  to  arrive  at 
these  conclusions.   I  think  that  most  of  the  Delegates  are 
familiar  with  inter-local  commission;  it  was  established  some- 
where back  in  the  twenties  but  it  was  not  until  1967,  when  it 
was  revised  in  the  legislature,  that  local  government  units   n 
the  state  really  became  aware  of  it.   Several  towns  and  cities 
in  the  state  have  experienced  this  inter-local  government 
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commission  arrangement.   They  are  so  very  valuable  from  the 
standpoint  of  citizenry  getting  together  to  talk  over  their 
problems,  if  nothing  else.   I  think  that  it  is  worthwhile  to 
retain  it  in  the  Constitution.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  MURRAY:   Mr.  Berg. 

DELEGATE  BERG:   Would  Mrs.  Blend  yield  to  a  ques- 
tion? 

CHAIRMAN  MURRAY:   Mrs.  Blend,  will  you  yield? 

DELEGATE  BLEND:   I  yield. 

DELEGATE  BERG:   Under  this  provision,  would  it  per- 
mit a  city  and  a  school  district  to  cooperate  and  coordinate 
their  functions  in  construction,  for  example,  of  a  swimming 
pool? 

DELEGATE  BLEND:   Yes,  that  could  be  accomplished. 

DELEGATE  BERG:   Well,  I  can't  find  anywhere  in  the 
article  where  it  refers  to  the  cooperation  or  the  agreement 
with  regards  to  facilities.   I  see  it  as  far  as  the  services 
of  an  officer  is  concerned  and  the  exercise  of  functions,  but 
I  don't  see  it  insofar  as  the  use  or  management  of  a  facility 
or  the  ownership  of  a  facility  is  concerned. 

DELEGATE  BLEND:   Well,  really,  it  does  provide  for 
ownership  because  examples  of  it  have  been  that  local  govern- 
ment can  purchase  equipment  together;  they  can  use  a  computer 
together,  either  on  a  lease  basis  or  whatever  arrangement  they 
decide  upon.   I  don't  believe  that  the  inter-local  cooperation 
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act  particularly  has  to  mention  ownership.   The  basis  of  the 
coordination,  cooperation  or  consolidation  indicates  that  what- 
ever agreements  or  terms  the  local  governmental  entities  come 
to  and  they  make  the  formal  contract,  arranging  for  the  pay- 
ments, et  cetera,  et  cetera,  will  make  the  bona  fide  agreement. 

DELEGATE  BERG:   Will  Mrs.  Blend  yield  to  another 
question? 

CHAIRMAN  MURRAY:   Will  you  yield? 

DELEGATE  BLEND:   I  yield. 

DELEGATE  BERG:   If  —  I'm  looking  at  page  twenty- 
eight  --  if  you  added  the  word,  after  officer,  at  the  end  of 
that  line,  or  facilities,  comma,  would  that  clarify  the  situa- 
tion that  I  have  in  mind  and  which  is  a  problem  in  our  communi- 
ty?  I'm  only  suggesting  that  you  might  add  the  words,  or 
facilities,  which  I  think  might  clarify  the  situation. 

DELEGATE  BLEND:   I  think  that  perhaps  it  would,  and 
I  would  have  no  objection  and  I  don't  believe  that  the  committed 
would,  because  we  want  this  agreement  to  be  inclusive  and  ex- 
tensive.  That  would  be  agreeable. 

DELEGATE  BERG:   Mr.  Chairman,  then  I  move  to  amend 
section  seven,  on  page  twenty-eight,  line  eighteen,  at  the 
end  thereof,  by  striking  the  comma  and  adding  the  words,  .^r 
facilities,  comma. 

CHAIRMAN  MURRAY:   All  right.   Now  I'm  working  from 
a  different  page  than  you  are.   Give  me  that  again,  please. 
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DELEGATE   BERG:      I   was   on   page   twenty-eight,    and  on 
line   eighteen,    where    it    says,    or    share    the    services   of   an 
officer,    I   would    strike   the   comma  and   add   the  words,    or 
facilities,    comma. 

CHAIRMAN  MURRAY:      Or    facilities,    comma,    is   that 


correct? 


DELEGATE  BERG:   Yes. 

CHAIRMAN  MURRAY:   Do  you  wish  to  speak  to  that,  Mr, 


Berg] 


STATE 
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DELEGATE  BERG:   No,  I  think  the  questions  I've  asked 
and  the  answers  given  are  explanatory  enough. 

CHAIRMAN  MURRAY:   Okay.   Mr.  Berg  has  offered  an 
amendment  to  strike  the  comma  after  the  word  officer,  and 
add  the  words,  or  facilities,  and  then  place  the  comma.   As 
many  as  are  in  favor  of  his  amendment  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  MURRAY:   Those  opposed,  say  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  MURRAY:   The  Ayes  have  it  and  so  ordered. 
Further  discussion? 

(No  response) 

CHAIRMAN  MURRAY:   The  question  now  arises  on  the 
motion  of  Delegate  Blend  that  when  this  committee  does  arise 
and  report,  after  having  had  under  consideration  section  seven 
of  committee  proposal  number  eleven  on  Local  Government,  that  it 


-7740- 


be 


2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 


•TATC 
ruBLIfcHINa  CO. 
HKLKNA.  UONT. 


adopted  as  amended.   As  many  as  are  in  favor,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  MURRAY:   Those  opposed,  say  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  MURRAY:   The  Ayes  have  it,  and  so  ordered. 
The  Clerk  will  read  section  eight. 

CLERK  HANSON:   (Reading)   Section  eight.   Revenue 
sharing.   Nothing  in  this  constitution  shall  prohibit  the  state 
from  sharing  revenue  with  local  government  units  or  the  units 
from  participating  in  revenue  sharing  with  iihe  state  or  the 
United  States.   (End  reading)   Mr.  Chairman,  section  eight. 

CHAIRMAN  MURRAY:   Mrs.  Erdmann. 

DELEGATE  ERDMANN:   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  eight  of  proposal  number  eleven,  it  re- 
commend that  the  same  be  adopted.   Mr.  Chairman. 

CHAIRMAN  MURRAY:   Mrs.  Erdmann. 

DELEGATE  ERDMANN:   Article  twelve,  section  four,  of 
the  present  Constitution  of  Montana  has  been  interpreted  as 
limiting  the  state  aid  that  can  be  provided  for  local  govern- 
ments.  The  result  has  been  a  tightening  of  the  local  fiscal 
squeeze,  increased  reliance  on  the  property  tax,  subterfuge 
to  get  around  the  constitutional  limitation,  and  the  resultii  .,' 
fact  that  Montana  ranks  forty-sixth  in  the  nation  in  state  per 
capita  aid  to  city  and  county  governments.   As  a  matter  of 
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fact,  in  the  tabulation  for  the  year  1969,  on  a  per  capita 
basis,  Montana  distributed  six  dollars  to  its  people  in  local 
—  and  when  I  say  local,  I  mean  the  county  and  city  —  six 
dollars  on  a  per  capita  basis,  as  compared  to  the  national 
average  of  forty-nine  dollars.   At  this  time,  since  we  adopted 
the  Taxation  and  Revenue  Committee  report,  this  restriction 
has  been  removed,  deleted  from  the  Constitution;  however,  the 
committee  believes  it  is  highly  desirable  to  affirmatively 
provide  that  the  state  may  share  revenue  with  the  local  units 
and  that  the  local  units  may  participate  in  revenue  sharing 
with  the  state  and  with  the  United  States;  such  a  provision 
will  not  assure  such  state  or  federal  assistance,  it  will  only 
assure  that  the  Constitution  will  not  stand  in  the  way  of 
statutory  provisions  for  such  aid.   Mr.  Chairman,  because  I 
belive  there  has  been  a  little  bit  of  confusion  about  this 
revenue  sharing,  may  I  continue  further  on  it? 

CHAIRMAN  MURRAY:   Yes,  you  may,  Mrs.  Erdmann. 

DELEGATE  ERDMANN:   Section  eight  actually  does  two 
things.   It  states  that  nothing  in  the  Constitution  shall  pro- 
hibit the  state  from  giving  aid  to  the  local  units,  and  it 
states  that  nothing  in  the  Constitution  should  prohibit  the 
local  units  from  accepting  that  aid  from  the  state  or  national 
government.   The  committee  felt  that  the  present  program  of 
state  aid  is  such  a  tangle  of  subterfuge  that  it  will  take  a 
direct  statement  that  state  aid  is  permissible,  such  as  section 
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eight,  to  straighten  out  the  general  mess.   For  example,  at 
present,  taxes  are  disguised  as  license  fees  so  that  they  may 
be  given  to  local  governments;  and  the  purpose  of  state  aid 
has  been  claimed  to  be  for  the  purpose  of  the  state  rather 
than  of  the  locality,  to  get  around  the  present  Constitution. 
No  one  knows  for  sure  what  form  federal  aid  to  local  govern- 
ments is  going  to  take  in  the  future.   Will  it  be  direct 
grants  to  the  units  locally  or  will  the  money  be  channeled 
through  the  state?   Will  it  be  based  on  population?   Will  it 
be  based  on  need?   What  will  the  county  and  the  city  govern- 
ments have  to  do  to  comply  to  get  the  money?   No  one  knov/s  the 
answers  to  these  questions  now.   Section  eight  simply  assures 
that  the  state  Constitution  will  not  stand  in  the  way  of  local 
governments'  accepting  such  aid,  and  thus  relieving  their  loc- 
al property  taxes.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  MURRAY:   Mr.  Gysler,  you  have  an  amendment. 
Would  you  like  the  Clerk  to  read  it  at  this  time? 

DELEGATE  GYSLER:   Please. 

CLERK  HANSON:   (Reading)   Mr.  Chairman,  I  move  to 
amend  section  eight  of  the  Local  Government  Committee  proposal 
number  eleven,  on  page  five,  line  seventeen,  by  adding  the 
following  between  the  words,  revenue,  and,  with,  quote,  except 
revenue  from  real  estate  and  personal  property  taxes,  comma, 
end  quote.   Signed,  Gysler.   (End  reading) 

CHAIRMAN  MURRAY:   Mr.  Gysler. 
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DELEGATE  GYSLER:   Mr.  Chairman,  fellow  Delegates. 
I  have  been  on  this  floor  a  time  or  two  before,  as  you  will 
recall,  on  removing  the  mill  levy  on  property  taxes  and  so  on. 
In  talking  to  members  of  this  committee,  and  I  have  done  this 
over  a  period  of  quite  awhile,  their  intent,  they  tell  me,  is 
not  to  share  any  real  estate  and  personal  property  taxes;  their 
intent  is  to  allow  federal  revenue  sharing,  the  liquor  taxes, 
the  gas  taxes,  and  to  make  all  of  these  things  legal,  which  I 
am  certainly  in  agreement  with  them.   However,  as  long  as  this 
is  their  intent,  I  decided  to  write  this  amendment.   Now,  if 
the  committee  will  recall,  when  we  were  on  section  one,  I 
asked  Mr.  Rollins  whether  any  of  these  governmental  units  that 
were  being  talked  about  in  this  section  applied  to  school 
districts  or  school  boards  or  anything  like  that,  and  Mr. 
Rollins  answered  no.   Now  this  was  the  reason  given  to  us  in 
the  Revenue  and  Finance  Article  that  we  could  not  put  any  mill 
levy  limit  on  there,  so  now  we  have  that  restriction  removed. 
I  think  as  long  as  this  is  the  committee's  desire,  as  stated 
to  me  by  several  of  them,  that  property  taxes  not  be  used  for 
this  revenue  sharing,  that  we  add  the  eight  words  to  the  Con- 
stitution and  say  that  it  won't  be.   As  I  have  said  on  this 
floor  before,  I  live  forty  miles  from  a  town  that  is  in  a  fi- 
nancial mess.   When  the  Revenue  and  Finance  Committee  had  their 
hearing  here  and  Mrs.  Erdmann  asked  the  Revenue  and  Finance 
Committee  about  revenue  sharing  with  cities  and  so  on,  none 
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of  them  did,  but  if  you  will  recall,  at  that  time  I  stood  up 
and  said  that  I  would  have  some  reservations  about  it.   After 
that  the  Mayor  of  Great  Falls  sat  over  there  and  tried  to  stare 
a  hole  through  me  for  about  twenty  minutes.   But  this  is  the 
real  concern;  and  it  really  is  a  concern  to  those  of  us  who 
live  close  to  Great  Falls.   If  you  buy  the  Great  Falls  Tribune, 
you  see  on  the  front  page  this  morning  in  a  big  headline,  city 
in  money  mess.   I  believe  they  had  some  auditors  up  there 
awhile  ago;  now  they  have  seven  state  auditors  in  there  trying 
to  figure  out  what  is  going  on.   I  know  that  this  is  a  real 
concern,  whether  you're  in  Shelby  where  Mr.  Aronow  lives,  or 
where  I  live,  and  so  I  sincerely  ask  you  to  adopt  this. 

CHAIRMAN  MURRAY:   Mrs.  Erdmann. 

DELEGATE  ERDMANN:   Mr.  President,  I  would  like  to 
have  Mr.  McDonough  —  I  don't  believe  he's  in  the  room  but  he 
will  probably  be  here  presently  --  respond  to  this,  because  I 
would  imagine  it's  in  violation  of  the  statewide  assessing  and 
the  property  tax  paragraph  in  his  report.   However,  I  can't 
help  but  observe  the  anxiety  that  Mr.  Gysler  has  always  ex- 
pressed, as  a  resident  of  Fort  Benton,  against  my  home  town. 
I  think  it  goes  back  to  the  days  when  we  dumped  all  our  sewage 
in  his  river,  probably.   But  I  do  say  that  I  would  like  tc  hear 
from  Tom  Ask  until  the  attorney  from  the  Taxation  and  Revenu 
Committee  would  be  in  the  room.   The  paragraph  that  we  have 
put  in  here,  I'm  sure  Mr.  Gysler  understands,  is  simply  to 
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protect  his  county  and  our  cities  so  that  they  are  —  it  safe- 
guards them  so  that  they  are  in  a  position  to  share  revenue. 
His  anxiety,  I  certainly  share,  but  I  believe  the  time  to  have 
fought  this  was  during  the  time  that  we  were  having  the  Taxa- 
tion and  Finance  Article.   I  believe  it  was  folly  to  lift  the 
two  mill,  statewide  property  tax,  but  I  don't  believe  that  you 
can  fight  that  battle  in  this  section;  and  I  share,  and  I'll 
repeat  again,  I  am  concerned  about  the  loss  of  the  earmarking. 
When  we  removed  the  auto  license  earmarking  from  the  anti- 
diversion  section  of  the  highway  section,  we  automatically  put 
that  five  million  dollars  that  heretofore  has  been  earmarked 
for  roads  for  county  and  city  purposes,  and  we  have  given  it 
to  the  legislature  to  their  general  fund.   The  Taxation  and 
Finance  Committee  keeps  assuring  me  that  the  legislature  now 
has  statutes  giving  this  money  back  to  the  counties  and  the 
cities  and  that  there's  no  reason  to  think  they  won't  do  it 
in  the  future.   They  don't  have  to  do  it  in  the  future;  and 
I  see  they  are  going  to  be  in  a  desperate  situation  with  all 
the  extra  costs  that  this  commission  is  going  to  throw  back  on 
them  after  the  adoption  of  the  new  Constitution.   They  are  go- 
ing to  have  to  have  a  great  deal  more  money  to  take  care  of 
welfare  and  education,  and  I  would  feel  much,  much  more  relaxed 
if  we  had  continued  to  keep  the  five  million  dollar  license 
plate  money  earmarked  for  local,  for  counties  and  cities.   But 
we  didn't  do  it.   I  maintain  that  his  problem  should  have  been 
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settled  under  Taxation  and  Finance.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  MURRAY:   Mr.  Arness. 

DELEGATE  ARNESS:   Will  Mr.  Gysler  yield? 

CHAIRMAN  MURRAY:   Mr.  Gysler,  will  you  yield  for  a 
question  from  Mr.  Arness? 

DELEGATE  GYSLER:   Certainly. 

DELEGATE  ARNESS:   If  I  got  this  amendment  right, 
what  you  want  to  do  is  to  prohibit  sharing  from  personal  real 
property  taxes  between  the  state  and  units  of  the  state? 
That's  what  you  said,  personal  real  property  taxes? 

CHAIRMAN  MURRAY:   The  amendment  reads,  except  revenue 
from  real  estate  and  personal  property  taxes. 

DELEGATE  ARNESS:   Oh,  okay,  I've  got  it,  except 
revenue  from  real  estate  and  personal  property  taxes.   May  I 
ask,  what  is  the  purpose  of  the  amendment?   I'm  not  sure  that 
I  understand  it. 

DELEGATE  GYSLER:   Mr.  Arness,  the  purpose  of  the 
amendment  is  to  try  to  keep  down  the  property  taxes  in  the 
state.   Now  the  reason  that  I  did  just  those  two  taxes  is 
your  committee  members  —  I  don't  believe  I  talked  to  you  on 
it,  but  the  committee  members  that  I  did  talk  to  said  that 
they  had  no  intent  to  use  any  of  these  kind  of  funds.   Th:s, 
then,  does  not  restrict  the  gas  taxes  or  any  of  the  other  ta 
es  or  the  federal  funding  from  going  to  the  state,  just  this, 
because  this  was  such  a  great  concern  while  I  was  campaigning 
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last  fall. 

DELEGATE  ARNESS :   Thank  you.   That's  all  I  had. 

CHAIRMAN  MURRAY:   Mr.  Anderson. 

DELEGATE  O.  ANDERSON:   Mr.  Gysler,  what  would  happen 
if  a  city-county  library  in,  perhaps,  your  county  should  want 
to  combine  with  the  local  school  library?   Eventually  there 
should  be  a  statewide  levy  for  schools  and  that  money  would 
come  back  from  the  state  to  the  schools  and  they  would  attempt 
to  cut  expenses  in  your  county,  and  wouldn't  be  able  to  do  so 
because  the  courts  might  hold  that  this  would  be  a  distribu- 
tion of  real  estate  or  property  taxes? 

DELEGATE  GYSLER:  I  think  the  first  thing  that  would 
happen  would  be  a  taxpayer  revolt  in  my  county  and  quite  a  few 
others  if  they  started  financing  that  way. 

DELEGATE  O.  ANDERSON:   Mr.  Chairman. 

CHAIRMAN  MURRAY:   Mr.  Anderson. 

DELEGATE  O.  ANDERSON:   I  would  like  to  rise  and  re- 
sist this  amendment  because  I  can  see  the  implications.   The 
whole  intent  and  purpose  of  the  Local  Government  Article  was 
to  allow  flexibility  so  we  could  bring  about  two  things  in 
local  government;  one  of  them  is  economy,  the  maximum  economy 
could  be  used  in  every  area  of  local  government  by  utilizing 
and  combining  their  resources  and  flexibility.   Now,  there  is 
no  intent  --  you  know,  I'm  a  hick  from  hicksville,  right  down 
in  Sidney,  Montana,  and  I  don't  want  to  see  any  property  taxes 
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on  either  real  or  personal  property  pulled  into  the  state  and 
redistributed  to  the  cities;  that's  the  furthest  thing  from 
our  minds.   But  I  certainly  do  resist  anything  that  could 
come  into  the  future,  such  as  the  utilization  of  a  school 
library  and  city-county  library  that  could  effect  savings  in 
the  local  government  area  and  the  school  area  both,  and  some- 
thing coming  along  like  this  to  prohibit  it.   I  resist  the 
amendment. 

CHAIRMAN  MURRAY:   Mr.  Ask. 

DELEGATE  ASK:   Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.   If  you  read  this  section,  as  proposed,  it  is 
not  directing  the  legislature  to  share  revenue;  it's  saying 
that  nothing  in  this  Constitution  prohibits  the  sharing  of 
revenue;  and  I  look  for  the  day,  maybe  many  years  from  now, 
that  possibly  a  school  district  could  be  classified  as  a  local 
government  unit,  to  give  it  more  power,  it  would  be  a  larger 
district  maybe  and  have  elected  trustees;  they'll  say,  well, 
we'll  give  you  the  powers  of  a  local  government  unit.   And 
then  here  we  lock  in  these  words;  and  if  you  have  a  statewide 
levy  of  some  type  for  schools,  how  would  you  ever  get  the 
money  to  the  school  districts  then?   I  don't  see  your  problem, 
Mr.  Gysler,   We're  not  intending  to  take  money  from  your 
county  to  pay  in  some  other  county.   We're  just  saying  that 
we're  not  prohibiting  revenue  sharing.   But  I  wouldn't  like  to 
see  these  words  locked  into  our  Constitution  and  prohibit 
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something  in  future  years  if  you  happen  to  call  a  school 
district  a  local  government  unit,  which  they  might  want  to 
do  some  day.   And  by  this,  you'd  say,  well,  you  can't  do  it 
then;  you'll  just  have  to  go  on  your  own. like  you  are  right 
now. 

CHAIRMAN  MURRAY:   Mrs.  Blend. 

DELEGATE  BLEND:   Would  Mr.  Gysler  yield  to  a  ques- 
tion, please? 

CHAIRMAN  MURRAY:   Mr.  Gysler,  will  you  yield  to  a 
question? 

DELEGATE  GYSLER:   Certainly. 

DELEGATE  BLEND:   Mr.  Gysler,  if  I  read  the  section 
which  we  passed  under  Environment  and  Natural  Resources  — 
now  money  to  be  collected  on  cattle,  et  cetera,  would  be  per- 
sonal property  tax, . wouldn' t  it?   Well,  that  goes  into  the 
state  coffers.   Now  if  you  restrict  a  sharing  of  money  from 
personal  and  real  property  tax,  how  could  any  of  that  come  back 
to  Chouteau  County,  the  same  as  the  educational  funds? 

DELEGATE  GYSLER:   Mrs.  Blend,  if  you  will  read  that 
article  on  levies  and  read  the  comments  along  with  it,  that 
is  a  tax  on  a  special  commodity  that  is  produced  to  be  used, 
not  in  the  local  community  particularly,  that  is  to  be  used  for 
the  good  of  agriculture  and  that  particular  commodity  all  over. 
This  money  will  be  taken  care  of  with  a  state  agency,  and  here 
we  are  talking  about  local  government,  and  I  don't  really 
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foresee  any  problems  with  the  mill  levy  situation  at  all. 

DELEGATE  BLEND:   Mr.  Chairman,  may  I  reply? 

CHAIRMAN  MURRAY:   Mrs.  Blend,  you  may  speak. 

DELEGATE  BLEND:   Well,  Mr.  Gysler,  to  restrict  an 
article  of  finance  in  a  general  article  such  as  local  govern- 
ment is,  I  think  there  possibly  could  be  an  interpretation 
of  that  kind,  because  you  are  unrestrictedly  saying  real  and 
personal  property.   If  it  is  your  thought,  and  I  really  can't 
believe  it  is,  that  the  real  and  personal  property  tax  that 
you  would  collect  in  Fort  Benton,  Montana,  could  in  any  way 
be  redistributed  up  and  back  through  the  state  to  Great  Falls, 
Montana,  I  can't  possibly  envision  anything  like  that.  Is 
that,  if  I  may  ask,  what  you  have  in  mind? 

DELEGATE  GYSLER:   That  is  to  me  a  very  real  possi- 
bility after  reading  your  Great  Falls  Tribune  for  the  last 
year  and  seeing  what  your  city  council  says,  that  it  will  be 
out  of  the  financial  troubles  if  the  new  Constitution,  if  it's 
approved,  will  just  approve  revenue  sharing. 

DELEGATE  BLEND:   Mr.  Chairman,  may  I  reply? 

CHAIRMAN  MURRAY:   Mrs.  Blend,  I  don't  know  who  is 
asking  who  questions,  but  you  may  speak.   And  don't  ask  him 
a  question  without  asking  me,  then  I'll  know  who  is  askir.7  who 
a  question. 

DELEGATE  BLEND:   Thank  you.   I  cannot  believe  -hat 
Mr.  Gysler  believes  everything  he  reads  in  the  paper,  because 
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if  we  have  ever  had  a  good  course  in  that,  it's  been  at  this 
Constitutional  Convention.   The  particular  problems  that  Great 
Falls  has,  I  hope  that  other  communities  can  benefit  from,  and 
I  assure  him  that  it  has  never  occurred  to  anyone  nor  is  it 
possible  under  the  law  for  us  to  look  to  other  communities  to 
help  pay  our  bills,  because  if  we  had,  we  had  towns  in  our 
county  that  we  perhaps  would  look  to.   I  do  not  think  that  Mr. 
Gysler's  fears  are  anything  but  fears  in  this  connection.   He 
would  restrict  the  flow  of  funds  that  it  would  be  possible  to 
get  from  the  state,  which  certainly  would  be  on  a  prorata 
basis  exactly  as  the  ones  that  we  have  now.   I  would  resist 
his  amendment  for  not  being  valid.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  MURRAY:   Mr.  Aronow. 

DELEGATE  ARONOW:   I  rise  in  support  of  Mr.  Gysler's 
amendment;  and  let  me  tell  you  that  Mr.  Gysler's  fears  are  not 
imagined,  they  are  real;  and  during  the  campaign  in  District 
Fifteen,  that  was  one  of  the  things  that  our  cowboys  —  excuse 
me,  Torrey  —  we  have  some  that  are  not  from  Powder  River 
County,  they  are  from  Glacier,  Teton,  Toole  and  Pondera,  and 
we  have  a  lot  of  wheat  farmers  also.   They  are  highly  concern- 
ed, and  that's  one  of  the  things  I  pledged,  that  I  would  not 
come  down  to  this  convention  and  do  anything  that  would 
authorize  the  levy  of  a  tax  by  the  state  of  Montana  on  the 
rural  and  agricultural  lands  and  other  assets  of  this  state 
in  order  to  be  funneled  through  the  state  of  Montana  back  to 
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the  urban  areas.   Sure,  we  have  towns,  we  have  cities,  small 
in  population,  and  the  amount  that  we  would  get  in  our  area 

along  the  entire  highline  of  northern  Montana  would  be  a  drop 

i 
in  the  bucket,  it  would  be  pennies  to  the  dollars  that  urban   | 

I 

areas  would  receive.   The  rural  people  of  Montana  contribute  a  | 

great  deal  to  the  merchants,  the  business  places  of  every 

city;  they  support  them;  and  without  that  rural  population, 

the  cities  cannot  exist  under  their  own  momentum;  and  this 

is  a  dangerous  thing  in  this  Constitution.   It  is  something 

that,  I  think,  will  defeat  this  Constitution,  because  people 

are  not  going  to  buy  this  type  of  thing.   And  those  fears  are 

not  imagined;  I  tell  you  they  are  real.   They  are  one  of  the 

fears  that  a  majority  of  the  people  of  this  state  have,  and 

no  matter  how  many  words  you  use  here  on  the  floor  of  this 

convention,  it  is  not  going  to  convince  the  people  of  Montana. 

I  rise  in  support  of  Mr.  Gysler's  amendment,  the  language, 

maybe,  to  be  dressed  up  a  little  bit.   Style  and  Drafting 

might  take  care  of  it.   If  you  want  to  defeat  this  Constitution 

this  is  just  the  exact  thing  that  will  do  it.   And  I  can  tell 

you  this:   I  will  be  forced  to  go  home  and  campaign  against 

it,  because  it's  a  promise  I  made  to  my  people,  that  I  will 

never  vote  for  anything  of  this  sort.   Thank  you,  Mr.  Chuirman 

CHAIRMAN  MURRAY:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   Mr.  Chairman,  first  we  come  in 
with  a  tax  thing  and  that  was  very  good,  very  able,  and  they 
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let  us  have  statewide  levies  unlimited,  no  troubles  at  all. 
Then  here  the  other  day  we  helped,  and  I  helped,  put  the 
welfare  over  to  the  legislature,  so  this  is  now  statewide. 
Now  we  come  along  with  this  one  and  we're  going  to  now  put  the 
cities  out  here  getting  part  of  the  statewide  levies.   Now  in 
answer  to  Mr.  Gysler,  I  don't  think  your  amendment  is  worth 
a  dime  --  he  looks  at  me  kind  of  funny  --  but  it  ain't,  because 
once  you  get  the  money  in  the  funds  down  here  it  ceases  to  be 
earmarked,  it  ceases  to  be  anything.   You  could  go  out  here 
and  say,  --  if  you  could  go  out  here  and  say,  we're  going  to 
put  this  money  out  to  the  cities  --  but  you  just  turn  around 
and  take  another  fund  and  you  send  out  to  the  schools,  and 
you  cut  that  down  and  you  put  this  money  out,  so  you're  evading 
your  law.   I  can  see  how  that  could  be  evaded;  it  isn't  the 
question.   The  question  is,  right  here,  going  back  to  the 
next  session  of  this  legislature,  and  it's  becoming  very  diffi- 
cult, when  this  body,  unicameral  or  bicameral,  to  decide  on 
the  next  tax  proposition  after  the  defeat  of  the  sales  tax. 
Now  we're  taking  off  all  strings  on  property  tax.   We  done 
this  in  the  revenue  committee  and  this  became  unlimited,  bonds, 
and  unlimited  levies,  and  we  also  turned  around  and  decided  to 
exempt  certain  classes  of  property.   Now  if  this  goes,  and 
Mr.  Aronow  is  so 'correct,  this  is  going  to  come  out  and  have 
property  tax,  then  we  will  have  the  cities  going.   Now  we're 
already  started,  this  is  nothing  new  —  I  don't  know  how  they'r 


STATE 

PUBLISHTNG  CO.     ' 
HELENA.    MONr.      [ 


-7754- 


2 

3 

4 

5 

6 

7 

6 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


KTATK 
ru0LifcH)NO  CO. 
MKlINA.  MONT. 


doing  it.   We  have  the  sewer  bonds  --  millions,  I  believe  it 
was  three  million  was  appropriated  last  time  to  take  care  of 
the  sewers,  treatment  plants.   Helena's  right  in  there  getting 
it,  so  is  Billings;  there's  a  lot  of  the  other  cities.   I 
don't  know  if  Great  Falls  is  or  not;  maybe  if  they'd  get  that 
they  wouldn't  be  in  the  trouble  they're  in.   But  this  is  what 
you  are  actually  doing  under  this,  once  we  go  to  revenue  shar- 
ing.  Now  revenue  sharing  may  be  fine.   I'm  going  to  say  this: 
this  might  be  an  idea;  it's  not  obligated  to  the  legislature; 
I  don't  think  you're  doing  that,  except  it's  here.   If  you 
don't  think  these  cities  ain't  just  as  smart  as  anybody  else 
—  they're  a  lot  smarter  than  us  fellows  —  well,  I  didn't 
come  from  Powder  River.   But  they  are  going  to  be  in  here 
grabbing  and  saying,  now  the  Constitution  says  this;  we  can 
get  it;  they  meant  for  us  to  get  it;  and  we  want  the  appropria- 
tion and  we  will  see  the  pressure  that  will  come  on,  either 
that  unicameral  or  that  bicameral  body  of  the  next  legislature. 
And  I  think  this  whole  section  should  be  defeated  because  this 
is  there.   Now,  if  you  have  no  provision  in  the  Constitution 
that  says  you  can't  revenue  share  at  all,  that  I  don't  think 
you  have,  but  the  other  one  has  been  quite  explicit.   Maybe  we 
don't  need  any  section  in  here.   I'm  not  going  to  make  ti.rt 
motion;  I'm  going  to  let  some  of  the  more  learned  gentlemen 
make  it. 

CHAIRMAN  MURRAY:   Mr.  Swanberg. 
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DELEGATE  SWANBSRG :   Mr.  President,  with  some  reluct- 
ance I  rise  to  support  the  comments  of  Charlie  Mahoney.   Two 
of  my  very  good  friends  from  Great  Falls  are  on  this  committee, 
Mrs.  Blend  and  Mrs.  Erdmann.   I  have  a  very  high  regard  for 
both  of  them.   It  is  my  own  opinion  that  what  they  have  here 
in  section  eight  is  not  the  intent  of  what's  been  stated.   I 
think  what  they  had  in  mind  was  a  situation  where  the  legisla- 
ture passed  the  liquor  tax,  for  example,  and  perhaps  part  of 
it  was  retained  by  the  state  and  the  rest  of  it  went  to  the 
cities  for  the  maintenance  of  their  streets.   We  are  doing 
that  now,  and  it's  working  very  well,  and  the  people  of  the 
larger  communities  of  this  state  are  really  appreciative  of 
the  action  taken  by  the  legislature  in  the  past  to  give  us 
this  much  needed  money.   And  yet  I  m.ust  confess  that  this  is 
a  dangerous  section.   I  would  agree  with  the  comments  of  Mr. 
Aronow  and  I  would  agree  with  the  comments  of  Mr.  Gysler  that 
the  small  towns  would  look  at  this  with  alarm  if  it  came  up 
for  passage.   Speaking  as  a  resident  of  a  larger  community  in 
the  state,  I  can  tell  you  that  the  residents  of  those  cities 
do  not  particularly  want  state  aid.   They  want  to  run  their 
cities  by  their  own  property  tax  and.  to  the  best  of  their 
ability,  they  want  to  stay  within  it.   But  there  are  situations 
in  taxation,  such  as  the  gas  tax,  where  the  money  is  used  for 
the  maintenance  of  the  city  streets,  and  justly  so,  because 
much  of  the  gas  is  burned  on  city  streets  in  the  county,  in  the 
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large  and  small  towns  both,  so  that  these  sharing  situations 
are  fair  enough.   Now  I  would  like  to  direct  a  question  to 
the  committee  as  a  whole  that  is  on  this.   We  have  revenue     ' 
sharing  now,  in  effect;  we  share  lots  of  money,  the  state  and 
the  cities,  and  if  we  deleted  this,  what  would  prevent  this 
process  from  continuing?   I  know  of  nothing  in  the  finance 
article  which  we  have  passed  that  would  prohibit  it,  so  why 
don't  we  just  delete  it  and  keep  the  situation  as  it  is?   Per- 
haps Mrs.  Erdmann  would  answer  that  for  me. 

CHAIRMAN  MURRAY:   Mrs.  Erdmann. 

DELEGATE  ERDMANN:   I  am  perfectly  willing  to  move 
to  delete  it  if  it  is  necessary.   I  certainly  don't  want  to 
get  all  of  the  rural  areas  upset  over  this.   It  was  our  inten- 
tion to  just  be  sure  that  wete  in  line  to  share  federal  revenue 
and  we  wanted  to  reaffirm  our  ability  legally  to  do  what  we 
have  been  doing  illegally  with  the  gasoline  and  the  beer  tax 
and  all  the  rest.   But  I  see  your  apprehension;  it  is  well 
founded.   But  I  would  like  to  hear  from  Mr.  McDonough  before  I 
make  that  motion.   I  think  he  should  speak  to  the  amendment  as 
made. 

CHAIRMAN  MURRAY:   The  learned  Mr.  McDonough  now  being 
present,  we  will  call  on  him.   All  of  the  ladies  have  been 
running  around  this  hall  and  asking  for  you;  some  have  been 
over  visiting  with  you;  and  now  with  all  the  suspension  ended,  I 
we  seek  your  advice. 
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DELEGATE  McDONOUGH :   Well,  I  certainly  appreciate  it. 
I  don't  really  think  it  makes  any  difference  whether  this 
section  is  in  there  or  not,  and  I've  talked  to  Tom  Ask  about 
it.   If  there  is  any  apprehension  about  this  section,  we  can 
delete  it.   I  therefore  move,  as  a  substitute  motion  for  all 
sections,  that  section  eight  of  this  article  be  deleted. 

CHAIRMAN  MURRAY:   Do  you  wish  to  speak  further  to  it, 
Mr .  McDonough? 

DELEGATE  McDONOUGH:   I  think  that  pretty  well  covers 
it,  unless  there  is  some  other  argument.   It's  somewhat  repeti- 
tious and  I  don't  think  it's  really  needed.   If  it's  going  to 
create  that  type  of  problem,  we  can  delete  it. 

CHAIRMAN  MURRAY:   Mr.  Anderson. 

DELEGATE  0.  ANDERSON:   Mr.  Chairman,  may  I  speak  on 
i  the  motion? 

CHAIRMAN  MURRAY:   Yes. 

DELEGATE  O.  ANDERSON:   I  have  here  before  me  a  sheet 
detailing  statistics  in  the  revenue  sharing  that's  been  going 


IQ  on  in  regard  to  gasoline  tax  revenue.   The  necessity  for  the 
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back  door  method  of  sharing  this  gas  tax  revenue  came  through 
a  court  interpretation  that  I  think  was  wrongly  arrived  at, 


22  I  cut  I  have  here,  Chouteau  County  gets  thirty-two  thousand. 


23 
24 
25 


STATE 
BL-ibHINa  CO. 
XENA.    UONT, 


seven  hundred  and  eighty-four  dollars  a  year  in  revenue  shar- 
rng,  but  they  have  to  kind  of  come  in  through  the  back  door. 
You  all  know  how  they  split  this  gas  tax  money.   Fort  Benton 
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gets  ten  thousand,  two  hundred  and  sixty  dollars  a  year  revenue 
sharing  on  gas  tax.   It  was  the  intention  of  the  committee  — 
I'm  sorry,  I  don't  have  the  figures  on  the  beer  tax,  but  I 
would  be  glad  to  show  them  to  Mr.  Gysler  as  soon  as  I  get 
them  —  it  was  the  intention  of  the  committee  to  make  certain 
that  some  court  interpretation  coming  out  of  no  place,  or  out 
of  the  woodwork,  like  this  one  in  regard  to  the  gas  tax,  would 
come  forth  and  deny  the  cities  and  counties  the  right  to  share 
in  revenue  sharing  developed  some  way  or  another.   There  was 
absolutely  no  thought  that  there  would  be  any  real  or  personal 
property  tax  taken  into  the  state  and  then  reallocated  to  the 
cities.   We  do  not  resist  the  amendment. 

CHAIRMAN  MURRAY:   Excuse  me,  Mr.  Anderson,  but  you 
have  now  confused  the  Chairman.   You  do  not  resist  the  motion 
to  delete? 

DELEGATE  0.  ANDERSON:   Right. 

CHAIRMAN  MURRAY:   Mr.  Ask. 

DELEGATE  ASK:   Mr.  Chairman,  as  a  member  of  the  Local 
Government  Committee,  I  don't  resist  the  motion  to  delete.   If 
it's  going  to  create  this  kind  of  furor,   let's  get  it  out  of 
there,  because  it  really  doesn't  say  that  the  legislature 
should  share  revenue,  but  it  says  nothing  prohibits  it.   If 
it's  going  to  create  any  fears  in  the  voters,  as  far  as  I'm 
concerned,  and  I  think  probably  the  majority  of  the  committee 
feels  this  way,  I  say  let's  just  delete  it  and  get  it  out  of 
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there,  because  I  think  they  can  do  it  under  the  other  sections 
of  Revenue  and  Finance  anyway,  so  let's  not  put  any  more  in 
here  than  we  have  to. 

CHAIRMAN  MURRAY:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Will  Mr.  McDonough  rise  for  a 
few  questions,  please,  sir? 

CHAIRMAN  MURRAY:   Mr.  McDcnough,  will  you  yield? 

DELEGATE  McDONOUGH :   Yes. 

DELEGATE  CHAMPOUX:   Mr.  McDonough,  as  a  lawyer  and 
a  learned  person  in  terms  of  local  government  units  and  so 
forth,  does  the  phrase,  in  your  mind,  local  government  unit, 
or  could  it,  include  also  school  districts? 

DELEGATE  McDONOUGH:   Well,  not  under  the  definition 
of  section  one  of  this  article  it  could  not. 

DELEGATE  CHAMPOUX:   Yes,  I  remember  that.   All  right. 
Is  a  school  district  considered  to  be  a  local  political  subdi- 
vision? 

DELEGATE  McDONOUGH:   Well,  it's  a  body  politic  incor- 
porate.  I  suppose  the  legislature,  if  it  so  wanted  to,  could 
make  it  a  political  subdivision. 

DELEGATE  CHAMPOUX:   All  right,  what's  the  difference 
between  a  local  political  subdivision,  then,  and  a  local 
governmental  unit,  sir,  in  your  mind? 

DELEGATE  McDONOUGH:   Well,  the  local  governmental 
unit  is  what  is  defined  under  this  article,  which  is  defined 
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very  broadly.   A  subdivision  is  something  like  a  county,  which 
is  actually  a  subdivision  of  the  state  to  carry  out  the  admin- 
istrative function  of  the  state  without  having  what  you  might 
call  legislative  or  other  types  of  powers  of  that  type,  more 
administrative  than  legislative  or  judicial. 

DELEGATE  CHAMPOUX:   Thank  you,  sir.   Mr.  Chairman, 
may  I  speak  to  this? 

CHAIRMAN  MURRAY:   Mr.  Champoux,  you  may  speak. 

DELEGATE  CHAMPOUX:   My  concern  here  is,  I  know  the 
local  government  unit's  limited  in  the  front;  however,  I've 
seen  statutes  describing  local  government  units  or  governmental 
units  as  school  districts,  described  as  school  districts.   My 
fear  here  is  that  if  we  pass  this  with  the  Gysler  amendment, 
and  realizing  the  types  of  school  financing  that  are  possible 
in  the  future,  that  is  to  say,  from  the  state,  and  based  upon 
the  Revenue  and  Finance  recommendations,  of  the  possibility 
of  statewide  property  taxes,  that  under  this  provision  the 
local  school  districts  —  there  is  a  possibility  and  I  think 
it's  open  for  interpretation,  that  rhe  local  school  districts 
could  be  denied  statewide  property  taxes  or  personal  property 
taxes  that  are  collected  by  the  state.   I  am  very,  very  dubious 
about  this  section.   I  think  we  are  going  to  have  to  be  r'^ally 
cautious  here  on  this  one.   Thank  you. 

CHAIRMAN  MURRAY:   Mr.  Champoux,  for  my  edification, 
are  you  in  favor  of  Mr.  McDonough's  motion  to  delete? 
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sir. 

CHAIRMAN   MURRAY:       That's    for    sure. 

Mrs.    Babcock. 

DELEGATE  BABCOCK:   Mr.  Chairman,  I  don't  know  if 
this  is  out  of  order,  but  could  we  have  an  estimated  time  of 
adjournment? 

CHAIRMAN  MURRAY:   Let's  finish  this  section  and  then 
I'll  let  you  know  what  I  have  in  mind.   Mrs.  Blend. 

DELEGATE  BLEND:   Mr.  Chairman,  for  the  purpose  of 
establishing  the  committee's  intent  in  inserting  the  section, 
section  eight,  it  was  the  intent  of  our  committee  to  enable 
each  individual  local  government  unit  to  share  in  funds  —  in 
funds  that  might  be  available  from  the  state.   I  would  like  it 
clearly  understood  there  is  no  intent  for  local  entities  to 
share  in  each  other's  tax  money.   It  is  to  enable  each  of  us 
to  obtain  money  from  the  state  to  help  us  out  locally,  and  I 
think  that  the  intent  of  this  article  is  completely  different 
from  the  amendment  and  from  the  fears  that  have  been  expressed 
here.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  MURRAY:   Mr.  Monroe. 

DELEGATE  MONROE:   Mr.  President,  I  certainly  and 
wholeheartedly  agree  with  the  majority  report  on  this  revenue 
sharing.   I  would  oppose  the  motion  to  delete  and  the  Gysler 
amendment  to  this  particular  section.   I  think,  as  a  young 
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person  in  my  particular  community,  I  have  watched  a  lot  of 
tax  dollars  come  from  Montana  residents,   for  example,  to  our 
state  and  even  to  our  federal  government  that  has  not  returnea, 
and  as  a  young  adult  who  is  going  to  be  living  a  good  share  of 
my  lifetime  in  this  state,  I  would  like  to  see  it  where  com- 
munites  and  local  government  units  can  share  state  funds  and 
federal  funds.   I  urge  this  body  to  take  this  progressive  move, 
support  the  majority  report,  defeat  the  motion  to  delete  and 
defeat  the  amendment  of  Mr.  Gysler  and  stick  with  the  ma:ority 

report. 

CHAIRMAN  MURRAY:   Mr.  Johnson. 

DELEGATE  JOHNSON:   Mr.  Chairman,  I  support  the  motion 
to  delete.   I  do  not  have  any  further  words  of  wisdom. 

CHAIRMAN  MURRAY:   Mr.  Brown. 

DELEGATE  BROWN:   Mr.  Chairman,  I  support  the  motion 
to  delete.   If  we  don't  delete  this,  and  then  get  amendments 
into  a  technical  tax  field,  we  will  be  trying  to  do  something 


18  in  a  few  minutes  which  may  affect  every  local  unit  of  govern- 
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ment;  so  let's  support  the  committee  now,  they  want  to  delete 
it,  and  I  believe  we  could  vote  on  that  and  then  go  on  if  we 

don't  delete  it. 

CHAIRMAN  MURRAY:   The  question  now  arises  on  th« 

substitute  motion  of  Mr.  McDonough  that  we  delete  section 

eight.   As  many  as  are  in  favor,  say  Aye. 

DELEGATES:   Aye. 
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CHAIRMAN  MURRAY:   Opposed,  say  No. 

DELEGATES:   No. 

CHAIRMAN  MURRAY:   The  Ayes  have  it  and  so  ordered. 

Mr.  Nutting. 

DELEGATE  NUTTING:   Mr.  Chairman,  I  move  the  committee 
arise  and  report  progress  and  beg  leave  to  sit  again. 

CHAIRMAN  MURRAY:  You  have  heard  the  motion  of  Mr. 
Nutting  that  the  committee  arise  and  report  progress  and  beg 
leave  to  sit  again.   As  many  as  are  in  favor,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  MURRAY:   Opposed,  say  No. 

DELEGATES:   (No  audible  response) 

CHAIRMAN  MURRAY:   The  Ayes  have  it  and  so  ordered. 

ACTING  PRESIDENT  MURRAY:   The  Clerk  will  read  the 
Committee  of  the  Whole  report. 

CLERK  SMITH:   (Reading)   March  16,  1972.   Mr. 
President:   We  the  Committee  of  the  Whole,  having  had  under 
consideration  report  number  eleven  of  the  Committee  on  Local 
Government,  recommend  as  follows:   that  the  committee  rise 
and  report  progress  and  beg  leave  to  sit  again.   Signed, 
Murray,  Chairman. 

ACTING  PRESIDENT  MURRAY:   Is  there  any  objection  to 
the  not  reading  of  the  report  in  its  entirety? 

(No  response) 

ACTING  PRESIDENT  MURRAY:   Mr.  Nutting. 
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DELEGATE  NUTTING:   Mr.  President,  I  move  we  adopt 
the  conunittee  report. 

ACTING  PRESIDENT  MURRAY:   You  have  heard  the  motion 
of  Mr.  Nutting.   As  many  as  are  in  favor,  say  Aye. 

DELEGATES:   Aye. 

ACTING  PRESIDENT  MURRAY:   As  many  as  are  opposed, 
say  No. 

DELEGATES:   (No  audible  response) 

ACTING  PRESIDENT  MURRAY:   The  Ayes  have  it  and  so 
ordered.   We  will  be  on  Order  of  Business  Number  Eleven.   Any 
announcements? 

Mrs.  Babcock. 

DELEGATE  BABCOCK:   Mr.  Chairman,  I  would  like  to 
report  to  this  body  that,  based  on  tours  scheduled  and  esti- 
mated numbers  of  groups  that  arrived  without  being  scheduled, 
that  we  have  had  six  thousand,  one  hundred  and  sixty-five  per- 
sons on  conducted  tours.   I  would  like  to  also  ask  that  if 
any  of  the  Delegates  would  like  to  see  the  slide  presentation, 
we  would  set  up  a  special  showing  tomorrow  at  12:15.   In  addi- 
tion, I  have  had  a  request  from  one  of  the  Delegates  to  nave 
copies  of  these  slides  and  if  at  that  time,  after  you  have 
seen  the  slide  program,  if  you  would  like  copies,  I  woulu  also 
look  into  that  further.   Could  I  have  a  show  of  hands  as  to 
how  many  would  like  to  see  the  slides?   (Show  of  hands)   All 
right,  if  it's  all  right  with  the  convention,  I  will  set  up  a 
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program  tomorrow  at  12:15,  and  lots  of  you  are  in  the  presenta- 
tion.  Thank  you  very  much.   It  will  be  in  the  Senate  Chambers 
at  12:15. 

ACTING  PRESIDENT  MURRAY:   Mr.  Furlong. 

DELEGATE  FURLONG:   Mr.  President,  fellow  Delegates. 
I  would  like  to  take  just  a  few  minutes  of  your  time  to  call 
attention  to  a  poll  that  you  should  have  found  on  your  desks, 
distributed  this  afternoon.   The  poll  has  been  prepared  by 
Randy  Gray,  one  of  our  interns  from  the  University  of  Montana. 
I  told  Randy  I  would  ask  the  Delegates  to  please  cooperate  and 
fill  in  the  poll  for  the  young  man.   It's  part  of  a  project 
he's  working  on  in  his  studies  at  the  University  of  Montana. 
I  would  like  to  tell  you  that  Randy  had  this  duplicated  and 
run  off  at  his  own  expense.   He  spent  considerable  time  on  it; 
he  worked  real  hard  for  the  Revenue  and  Finance  Committee,  and 
I  would  like  to  encourage  your  support  of  his  poll.   We  have 
to  get  these  kids  graduated.   Thank  you. 

ACTING  PRESIDENT  MURRAY:   Any  further  announcements? 
(No  response) 

ACTING  PRESIDENT  MURRAY:   Remember  Rules  Committee 
meeting  at  8:15  in  the  morning,  on  the  Torrey  Johnson  resolu- 
tion.  If  there  is  no  objection,  we  will  revert  to  Order  of 
Business  Number  1  for  just  a  moment,  please.   The  Clerk  has  a 
report  that  he  would  like  to  read. 

CLERK  HANSON:   (Reading)   Mr.  Chairman,  we  the 
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Committee  on  Style,  Drafting,  Transition  and  Submission, 
transmit   revisions  of  the  Public  Healch,  Welfare,  Labor  and 
Industry  Article  Number  Nine,  for  the  consideration  of  the 
convention.   Signed,  Schiltz,  Chainnan.   (End  reading) 

ACTING  PRESIDENT  MURRAY:   If  there  is  no  objection, 
we  will  revert  to  Order  of  Business  Niamber  Eleven. 

Mr.  Nutting. 

DELEGATE  NUTTING:   Mr.  Chairman,  I  move  that  we 
adjourn  until  9:00  A.M.,  March  17th. 

ACTING  PRESIDENT  MURRAY:  The  question  now  arises  on 
the  motion  of  Mr.  Nutting  to  adjourn  until  9:00  A.M.  tomorrow, 
which  is  March  17th.   As  many  as  are  in  favor,  say  Aye. 

DELEGATES:   Aye. 

ACTING  PRESIDENT  MURRAY:   Opposed,  say  No. 

DELEGATES:   (No  audible  response) 

ACTING  PRESIDENT  MURRAY:   The  Ayes  have  it  and  so 
ordered. 

(Adjourn,  6:20  P.M. ) 
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